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Senate 
The Senate met at 9:25 a.m. and was 

called to order by the President pro 
tempore [Mr. BYRD]. 

The PRESIDENT pro tempore. To-
day’s prayer will be offered by the 
guest Chaplain, the Reverend Cecil T. 
Washington, Jr., of the New Beginning 
Baptist Church in Topeka, KS. 

The Reverend Mr. Washington, 
please. 

PRAYER 

The guest Chaplain offered the fol-
lowing prayer: 

Heavenly Father, You said in Prov-
erbs 14:34 that righteousness of char-
acter exalts a Nation and that lack of 
it brings disgrace. 

Deliver this Nation from the poverty 
of a declining integrity, from the 
breaking down of ethics and morality. 
Infuse the economy of this Nation’s 
soul with the blessed capital of rich-
ness in character. 

As a master engraver imprints a 
character into metal, would You im-
print into the spiritual mettle of these 
Senators the wisdom and goodness nec-
essary to guide this country. Give 
them the grace to overcome any ap-
proaching disgrace. 

As we look back at the Fathers of 
this Nation who were guided by Your 
sacred word, we can say, ‘‘Well done.’’ 

As our descendants look back over 
the work being done here, let them be 
able to say, ‘‘Well done,’’ that we were 
guided by Your word. 

Bless our President and the men and 
women of this Senate with the wisdom, 
courage, and boldness to shun ridicule 
and take a stand for righteousness. And 
when all political and personal correct-
ness is finally judged, let us hear You 
say ‘‘Well done’’—(Matt 25:21). 

In the Name of Jesus, the Christ, 
thanks for hearing this prayer. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable ROBERT C. BYRD led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, September 24, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DEBBIE STABENOW, a 
Senator from the State of Michigan, to per-
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Ms. STABENOW assumed the Chair 
as Acting President pro tempore. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada. 

f 

ORDER OF PROCEDURE 

Mr. REID. Madam President, I ask 
unanimous consent that prior to the 
Chair announcing the business for the 
day, the Senator from Kansas, Mr. 
BROWNBACK, be recognized for up to 4 
minutes. Following his statement, I 
ask unanimous consent that as soon as 
the Chair announces the legislation of 
today the time begin running. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Kansas. 

Mr. BROWNBACK. Thank you very 
much, Madam President. Good morn-
ing. And I thank the Senator from Ne-
vada for his recognition, and the Sen-
ator from West Virginia for allowing 
me to speak briefly. 

WELCOMING GUEST CHAPLAIN 
REVEREND CECIL WASHINGTON 

Mr. BROWNBACK. Madam President, 
I want to take a moment to recognize 
the guest Chaplain, Cecil Washington, 
from Topeka, KS. He has traveled here 
with his wife Audrey to be the guest 
Chaplain today. She is in the gallery. 

I have had the pleasure of knowing 
Reverend Washington for many years. 
He has a distinguished record as not 
only a dedicated and caring minister 
but as a fellow traveler, helping those 
in need along the way in many places, 
as I have seen him do in Kansas and 
across the country. 

Reverend Washington is deeply root-
ed in the Topeka community. He is 
committed to nurturing and guiding 
individuals in taking command and 
control of their lives. 

In fact, Reverend Washington found-
ed and is director of the Prayers An-
swered, Lives Saved Recovery Group, 
or PALS. This organization provides 
Bible-based, Christ-centered addiction 
support for all substance abuse users. 

His organization has helped countless 
individuals redefine their lives and 
begin to make positive life choices for 
themselves and their loved ones. 

Reverend Washington also knows the 
importance of self-sufficiency. He is 
the past president of Jobs Partnership 
of Topeka. He has worked tirelessly to 
help see that the individuals with 
whom he works develop the skills nec-
essary to become self-sufficient and 
sustain their independence. 

In addition, Reverend Washington 
has served in many capacities in the 
State of Kansas. He is the past Chap-
lain of both the State house of rep-
resentatives and the State senate of 
Kansas. He has also served on a number 
of advisory committees and boards. 

Currently, Reverend Washington is 
the pastor and founder of the New Be-
ginning Missionary Baptist Church in 
Topeka, KS. He founded this church in 
March of 1998, which has a very expan-
sive and growing congregation. 
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Finally, Reverend Washington is a 

sought-after minister, lecturer, and is 
the author of the book ‘‘The Triple So-
lution For Our Double A Problem,’’ 
published in 2001. It is probably a good 
book for everybody to read to get a tri-
ple solution to double problems. 

I am proud to have him here today. 
As I mentioned, he is joined by his 
wife. 

I encourage Members of the Senate, 
as they come to the Chamber, if they 
get a chance, to meet Reverend Wash-
ington. I think they will be blessed. He 
has shared quite a testimony. 

Some of you may recognize that he 
used to sing with Marvin Gaye, the 
Four Tops, and the Supremes. He has a 
voice, as you heard, and gave that for 
the ministry that the Lord might use 
it in another way. He is quite an indi-
vidual and has been a good friend. I am 
glad to have him here as the guest 
Chaplain. 

I have a statement I ask unanimous 
consent be printed in the RECORD from 
Congressman JIM RYUN of the second 
district in Kansas, which serves the To-
peka area. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF REPRESENTATIVE JIM RYUN OF 

KANSAS 
I am pleased that Pastor Cecil Washington 

is with us today and am grateful for his will-
ingness to open the Senate Chamber in pray-
er. 

Pastor Washington is an exemplary citizen 
and a strong role model. His contributions to 
the State of Kansas are commendable and I 
applaud him for his service. 

Pastor Washington currently is the pastor 
of the New Beginning Baptist Church in To-
peka, KS, and previously served as the Chap-
lain of the Kansas House of Representatives. 
Pastor Washington, thank you for being 
here. 

Mr. BROWNBACK. I yield the floor. 
f 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
leadership time is reserved. 

f 

HOMELAND SECURITY ACT OF 2002 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
Senate will now resume consideration 
of H.R. 5005, which the clerk will re-
port. 

The legislative clerk read as follows: 
A bill (H.R. 5005) to establish the Depart-

ment of Homeland Security, and for other 
purposes. 

Pending: 
Lieberman amendment No. 4471, in the na-

ture of a substitute. 
Byrd amendment No. 4644 (to amendment 

No. 4471), to provide for the establishment of 
the Department of Homeland Security, and 
an orderly transfer of functions to the Direc-
torates of the Department. 

Lieberman/McCain amendment No. 4694 (to 
amendment No. 4471), to establish the Na-
tional Commission on Terrorist Attacks 
Upon the United States. 

AMENDMENT NO. 4644 
The ACTING PRESIDENT pro tem-

pore. The Senator from West Virginia. 

Mr. BYRD. There are several speak-
ers who will support my amendment, 
and each speaker has been allotted 5 
minutes. 

Will the Chair kindly remind each 
speaker when 4 minutes of the 5 have 
elapsed? 

The ACTING PRESIDENT pro tem-
pore. The Chair will do so. 

Under the previous order, the Sen-
ator from North Dakota is recognized 
for up to 5 minutes. 

Mr. DORGAN. Madam President, 
thank you very much. 

I am pleased to be here to support 
the amendment offered by my col-
league, the Senator from West Vir-
ginia, Mr. BYRD. This is a very impor-
tant subject, the subject of homeland 
security. In some areas, if we make a 
mistake in the United States Congress, 
we waste money or some other incon-
venience occurs or something impor-
tant happens. But this is a case where 
if we make a mistake, the safety of the 
American people is at stake. So home-
land security is critically important. 

I have watched with great interest 
Senator BYRD’s presentation of his 
amendment. Let me say this about my 
colleague from West Virginia. Much 
has been said about him. Let me say 
today that I think he is old-fashioned. 
That is right, I think he is old-fash-
ioned. I think he brings to the floor, 
with this amendment, the values and 
virtues of being old-fashioned, saying: 
Yes, let’s do it, but let’s do it right. 

I know that is old fashioned to some. 
We live in kind of a turbo-charged 
world. We want what we want, and we 
want it right now. We are a world of 
fast food, Jiffy Lube, 1-hour cleaning, 
and Minute Rice. We want it this in-
stant. 

Senator BYRD brings to us a version 
of legislative home cooking, saying: 
Let’s put all this together the right 
way. Let’s make sure it is seasoned the 
right way because the safety and secu-
rity of this country depends on it. 

Senator BYRD’s amendment does not 
change the deadlines by which we will 
provide homeland security, but he sets 
up weigh points by which we can work 
with the executive branch to create 
this new Department of Homeland Se-
curity. After all, we are talking about 
putting 170,000 people in a single agen-
cy—one single agency. 

Some would say: Well, that is pretty 
easy to do. It is not easy to do at all. 
The development of a bureaucracy is 
always at odds and always creates ten-
sion with efficiency and effectiveness. 
Take a look at what has happened in 
recent days, the stories about the CIA 
and the FBI and the kind of work that 
was done, or not done, with respect to 
what they knew and did not know lead-
ing up to September 11. 

It is very important we have agencies 
put together and locked together in a 
way that protects this county’s inter-
ests, and especially that we have ac-
countability. And that is where the 
Byrd amendment is so important. 

The Byrd amendment will guarantee 
the accountability of all of the Depart-

ment’s activities because it will be as-
signed to one person. One person will 
be accountable for this agency as it is 
constructed: the Secretary of Home-
land Security. I think that is very im-
portant to understand. 

We are talking about putting to-
gether agencies, such as the Coast 
Guard, the Customs Service, Border 
Patrol, Transportation, security, Se-
cret Service. This is a very big project. 

Now, let me talk, just for a moment, 
about two very specific areas I am con-
cerned about because they are part and 
parcel of this and why it is so impor-
tant we get it right. 

Port security in this country, home-
land security/port security: We are 
going to spend $7 to $8 billion defending 
against an intercontinental ballistic 
missile that is going to come in at 
14,000 miles an hour. People are worried 
a terrorist or a rogue nation is going to 
get ahold of an ICBM, so we will spend 
$7 to $8 billion on that in the Defense 
bill this year. But it is far more likely 
that a weapon of mass destruction will 
come into a port, in a container, on a 
container ship, and pull up to that port 
at 2 miles per hour. 

We have 5.7 million containers com-
ing into our ports every year and 5.6 
million are not inspected. Dealing with 
that has to be a part of homeland secu-
rity. That is why we have to get this 
right. 

What Senator BYRD is suggesting in 
this amendment is not that we should 
delay the creation of homeland secu-
rity. It is that, as we move along to the 
13 months, we, in fact, create weigh 
points so we can measure what we are 
doing, what the President is doing, 
what the administration is doing. 

The ACTING PRESIDENT pro tem-
pore. The Senator has used 4 minutes. 

Mr. DORGAN. It is very much like 
when you learn to fly. I learned to fly 
with a private plane once. When you 
fly, you fly the weigh points you estab-
lish out there. This legislation says: 
Yes, let’s have a Homeland Security 
Department. Let’s meet the deadline, 
do it on time, but let’s do it right. And 
it establishes weigh points by which 
the Congress becomes a full partner 
with the administration in developing 
and making sure that we implement 
properly the Homeland Security De-
partment. 

If we make a mistake here, it is 
about the security of the United States 
of America. This is not about wasting 
money. It is about this country’s secu-
rity. That is why this amendment is so 
important. 

People say: Well, this amendment 
guts the bill coming out of the com-
mittee. It does not do anything of the 
sort. This bill improves it. And this bill 
gives Congress the role it ought to 
have with the administration to make 
homeland security work for the United 
States of America. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
Senator from Maryland is recognized 
for up to 5 minutes. 
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Mr. SARBANES. Madam President, I 

rise in support of the Byrd amendment 
and urge my colleagues to back this 
very important amendment. But I also 
rise to thank the very able Senator 
from West Virginia for his firm and 
constant leadership on this very impor-
tant issue. I particularly appreciate 
the careful way in which he has formu-
lated this amendment. 

This amendment actually would 
achieve the establishment of the De-
partment within the same timeframe 
that is contained in the bill brought 
from the committee. 

The only difference is it would do it 
in stages and would give the Congress a 
continuing role to examine carefully 
how this is being done, how the direc-
torates are put into place, and would 
give us a better chance to carefully ex-
amine the full range of implications of 
many of the important principles, in-
cluding worker protections, civil lib-
erties, privacy, secrecy, and which 
functions to transfer and how they 
should be transferred. 

This is an enormous undertaking. 
The Senator from West Virginia has 
made a singular contribution in devel-
oping the potential ramifications and 
consequences of that with which we are 
dealing. 

Senator BYRD is given to quoting 
Roman history. A lot of my colleagues 
tend to consider that as interesting but 
not always directly relevant. I dis-
agree. I think he reaches back and 
draws out lessons which are of extreme 
importance to us. I particularly like 
the quote he used in this debate of 
Gaius Petronius Arbiter, who was an 
adviser to Nero: 

We trained hard . . . but it seems that 
every time we were beginning to form into 
teams, we would be reorganized. I was to 
learn later in life that we tend to meet any 
new situation by reorganizing; and a wonder-
ful method it can be for creating the illusion 
of progress while producing confusion, ineffi-
ciency, and demoralization. 

What an apt quotation as we consider 
the important issue before us today. 

The Baltimore Sun ran an editorial 
actually concluding that they were 
against establishing the Department of 
Homeland Security. Senator BYRD’s 
amendment does not do that. Senator 
BYRD is prepared to establish the De-
partment, but he wants to be very 
careful in how we do it. The Sun, in 
that editorial, pointed out that in try-
ing to establish this Department, we 
are taking the focus off the need for 
tighter oversight of the Nation’s secu-
rity systems; that shifting 22 Federal 
agencies and 170,000 employees is a 
massive undertaking, and it needs to 
be done very carefully. 

That is what the Senator from West 
Virginia has stressed again and again. 
We need congressional involvement 
which will help to ensure that we will 
craft the best possible legislation. 

The ACTING PRESIDENT pro tem-
pore. The Senator has used 4 minutes. 

Mr. SARBANES. Additional over-
sight is required in order to assure that 

this is done in the right manner. We 
have agencies with multiple functions. 
Some relate to homeland security; 
some do not. How are we going to ac-
commodate that complexity? The Byrd 
amendment, by requiring further time-
ly participation of the Congress, will 
give us the opportunity for additional 
scrutiny to ensure that a massive gov-
ernmental reorganization is done care-
fully and effectively. We do not want to 
create chaos and confusion which will 
set us back in our efforts to deal with 
homeland security. 

The Senator from West Virginia has 
underscored how carefully we did the 
National Security Act that reorganized 
the Department of Defense. That is not 
being done in this instance. I very 
strongly support this amendment and 
urge my colleagues to back it. 

I ask unanimous consent the Sun edi-
torial be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
Record, as follows: 

[From the Baltimore Sun, Sept. 23, 2002] 
BOONDOGGLED 

At the risk of sounding heretical, it’s time 
to pull the plug on the plan to create a De-
partment of Homeland Security. Better yet, 
drive a stake through its heart. 

Months of debate have made clear that this 
bureaucratic boondoggle offers no promise of 
making the homeland more secure. Worse, it 
takes the focus off the need for tighter over-
sight of the nation’s security systems. 

President Bush offered the most sweeping 
government reorganization in a half-century 
largely as a political and public relations 
tactic. He was trying to counter Senate 
Democrats who were advancing similar legis-
lation of their own. 

He timed the unveiling of his plan to 
drown out the testimony of FBI Agent 
Coleen M. Rowley, who was blowing the 
whistle on the security failures of her hide-
bound agency that blinded it to clues of the 
Sept. 11 attacks. 

Shifting 22 federal agencies and 170,000 
workers into a new department will cost bil-
lions but will do nothing to solve the prob-
lems Agent Rowley addressed. What’s needed 
is greater sharing, and coordination and syn-
thesis of the security information collected 
by the myriad agencies. 

But this new department would not even 
include the FBI and the CIA, which are the 
two premier intelligence gatherers. Nor is 
there any guarantee that greater sharing 
would take place between them if they were 
together. 

The FBI, and Drug Enforcement Adminis-
tration and the Immigration and Naturaliza-
tion Service are already grouped together in 
the Justice Department, and they don’t have 
a system for streamlined communications. 
As Agent Rowley told Congress, the various 
offices of the FBI didn’t even share informa-
tion with each other. 

For the nation’s security apparatus to be-
come more efficient, the psychology and cul-
ture of those competitive and turf-protective 
agencies must change. Moving boxes around 
on an organizational chart and creating ce-
ment edifices to house them will do nothing 
but create more pork-barrel booty for law-
makers eager for new facilities in their home 
states. 

Rep. Steny H. Hoyer, a Maryland Demo-
crat who opposes creation of the department, 
contends the homeland security oversight 
job could be done by upgrading the White 
House advisor post now held by Tom Ridge. 

The main reason Senate Democrats starting 
pushing the idea of a new department was 
their frustration with Mr. Ridge’s refusal to 
submit to their questioning on the grounds 
that he was a confidential presidential aide. 

Few lawmakers have openly opposed this 
sacred cow. The proposal whisked through 
the House in a matter of hours before the 
summer recess. It is bogged down in the Sen-
ate largely because of a partisan dispute over 
worker rules. 

Mr. Bush is taking advantage of the oppor-
tunity to mow down longstanding worker 
rights and protections, saying he needs 
greater flexibility to hire, fire and move 
workers around. 

That alone is a good reason to deep-six this 
plan. Civil service laws may well need some 
updating to attract and retain a quality 
work force. But the changes should be care-
fully applied throughout the government to 
avoid creating a class system in which work-
ers at some agencies are treated better than 
those at others. 

This Congress will leave much unfinished 
business. With any luck, that will include 
this pointless bureaucratic reshuffling. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senator from Minnesota is recognized 
for up to 5 minutes. 

Mr. WELLSTONE. Madam President, 
I am pleased to support the Byrd 
amendment. I thank Senator JOSEPH 
LIEBERMAN for his fine work. He was 
talking about a Department of Home-
land Security long before the adminis-
tration and understood the need. 

I believe the Byrd amendment is a 
key improvement. 

Mr. SARBANES. Will the Senator 
yield for 10 seconds? 

Mr. WELLSTONE. I am pleased to. 
Mr. SARBANES. I want to under-

score what the Senator said. Senator 
LIEBERMAN has done fine work on this 
legislation. It is no detraction from 
Senator LIEBERMAN’s fine efforts to 
support the Byrd amendment. In fact, I 
think the two can be perceived as being 
complementary. 

I thank the Senator. 
Mr. WELLSTONE. I thank the Sen-

ator from Maryland. His remarks rein-
force what all of us believe. 

The Byrd amendment would allow for 
a more orderly transition of authori-
ties to a new Homeland Security De-
partment than the underlying bill 
would otherwise provide for. I support 
the underlying bill, and I commend the 
chairman of the Government Affairs 
Committee and others for their work 
on it. Long before the Administration 
concluded that a single new Federal de-
partment could best protect our domes-
tic security, the committee and its 
chairman, Senator LIEBERMAN, devel-
oped the framework for such a depart-
ment. Now that framework is essen-
tially the bill we have before us. It is a 
good framework, but I believe this 
amendment is a key improvement. 

This bill authorizes the largest reor-
ganization of Federal Government 
functions undertaken in half a century. 
While we have been debating the bill 
for several weeks, I agree with the Sen-
ator from West Virginia that it is a 
task that warrants deliberation and 
care. It is the right of Congress to par-
ticipate deeply both in creating the 
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framework for this needed new depart-
ment, but also in overseeing key de-
tails of the transition to it. Indeed, in 
my view, we have not only the right to 
participate. We have an obligation. 

The Byrd amendment would allow 
immediate creation of a new Homeland 
Security Department. It would imme-
diately establish the superstructure of 
the Secretary and the six directorates 
as outlined by the Lieberman sub-
stitute, and then require that the ad-
ministration submit three separate leg-
islative proposals to transfer agencies 
and functions to the new Department. 
This would give Congress the oppor-
tunity to gauge and modify how the 
new Department is being implemented, 
while it drafts legislation to transfer 
additional functions and agencies and 
would provide Congress with additional 
means to head off problems that tradi-
tionally plague and delay massive reor-
ganizations. What’s more, under the 
Byrd amendment, Congress would be 
required to act on these legislative pro-
posals within 13 months on enactment, 
which is roughly the same time period 
outlined by the Lieberman plan. 

Once the Department of Homeland 
Security is established, the Secretary 
will submit legislative proposals and 
recommendations for the orderly trans-
fer of agencies and functions, based on 
the Department’s actual needs in car-
rying out its mission. 

Through additional involvement in 
the implementation of agency trans-
fers and reorganizations, Congress will 
be able to exercise meaningful over-
sight after the enactment of homeland 
security legislation. 

The Byrd amendment gives Congress 
a much-needed opportunity to review 
more thoroughly the details of the re-
organization during the one-year tran-
sition period established in the Lieber-
man bill. 

Congress can use this time to con-
sider specific agency transfers, worker 
protection policies, new intelligence 
authority, and constitutional protec-
tions, instead of handing off unresolved 
questions for the President and the 
Secretary to answer. 

Under the Byrd amendment, Con-
gress will receive better information 
from the administration during the im-
plementation the Lieberman bill, in-
cluding the criteria used by the admin-
istration in choosing which agencies 
and functions to transfer into the De-
partment. 

The Byrd Amendment guides us to-
wards a more rational approach for un-
dertaking the task of creating the new 
department, and I support it. Pro-
tecting the American homeland is not 
just President Bush’s responsibility. It 
is our responsibility as well. And it is 
the responsibility of future presidents 
and future Congresses. So we must 
make sure that we do everything with-
in our power now to create the very 
best structure to protect our’s and fu-
ture generations. 

As I have said, Madam President, the 
Byrd amendment will allow for the im-

mediate creation of a new Homeland 
Security Department. It is important 
to understand that. There is no delay, 
and we have the same basic legislative 
time period of 13 months. Once the De-
partment of Homeland Security is es-
tablished, the Secretary will submit 
legislative proposals and recommenda-
tions for the orderly transfer of agen-
cies and functions based on the Depart-
ment’s actual needs in carrying on its 
mission. Through additional involve-
ment in the implementation of the 
agency transfers and reorganizations, 
Congress will be able to exercise mean-
ingful oversight after the enactment of 
homeland security legislation. 

That is what is so important about 
the Byrd amendment. It guides us to-
ward a more rational approach to the 
undertaking of the task of creating a 
new Department. I support it. 

Protecting the American homeland is 
not just President Bush’s responsi-
bility or any President’s responsibility; 
it is our responsibility as well. It is the 
responsibility of future Presidents and 
future Congresses. 

We must do everything within our 
power now to create the very best 
structure to protect our future and 
that of our children and grandchildren. 
I believe the Byrd amendment is a 
positive contribution. 

Senator BYRD plays a key, indispen-
sable role. Senator BYRD has been on 
the floor week after week calling on all 
of us to exercise our constitutional re-
sponsibility; talking about the impor-
tance of legislative involvement, the 
importance of checks and balances, the 
importance of deliberation, the impor-
tance of understanding full well the 
consequences of what we do. 

The Senator from West Virginia de-
serves a tremendous amount of credit 
for his exceptional work as a Senator. 
I am very pleased to support the 
amendment. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senator from California is recognized 
for up to 5 minutes. 

Mrs. BOXER. Madam President, I 
thank Senator BYRD for allowing me to 
take some of this time. It is truly an 
honor for me to rise on behalf of his 
amendment. 

If ever there has been a more fierce, 
more forthright defender of the Con-
stitution and the responsibilities we 
have as Senators, I can think of none 
other. 

Clearly, what we have before us is a 
bill crafted by Senator LIEBERMAN 
which is far better than what has come 
out of the House, far better than what 
the administration put forward. There 
is no question in my mind that Senator 
LIEBERMAN has taken us forward. 

I have to say, as someone who has 
been in office for many years, I have 
come to be very skeptical about a huge 
reshuffling of agencies in Government 
and huge moves without lots of time to 
look at the ramifications. My belief is 
that in moving so quickly to such a 
large reshuffling, we are going to bring 

about less accountability, not more, in 
terms of how this Government func-
tions. 

Senator BYRD is saying, yes, we need 
to create this Department. Let’s bring 
forward some of the best and brightest 
people to begin to put it together. But 
let’s slow down; let’s take a deep 
breath. Let’s make sure what we are 
doing is going to result in more protec-
tion for the American people, more ef-
ficiency on behalf of these depart-
ments, not less. 

I am also very concerned about the 
movement away from rights for people 
who will work in this Department. Sen-
ator LIEBERMAN has been very strong, 
and I hope he will prevail, but I am 
very concerned that more than 40,000 
people in this new Department who do 
not deal directly with national secu-
rity—they may be, for example, a sec-
retary, a file clerk, someone who works 
in that Department—are going to lose 
worker protections. 

I have said before, and I will reiterate 
it today, that it is a very cynical move, 
I believe a grab of power on behalf of 
this administration, to do that to these 
people. Doesn’t the President have 
more things to occupy himself—and I 
know he does—than worrying about 
whether a secretary or a file clerk has 
the ability to say to the people who su-
pervise her, through her union, through 
her bargaining unit: I need a better sal-
ary; I need better health care; explain 
to me what my work rules will be? I do 
not think any President—this one or 
any future one—should interfere with 
that. It is very important that people 
have their dignity. 

On the one hand, we have the Presi-
dent saying he is creating this new De-
partment and it is so important; on the 
other hand, what is the first thing he 
wants to do? He wants to strip away 
the rights of people. 

In California over the weekend, I 
spoke to working men and women, 
maybe about a thousand of them. I 
pointed out to them what I have point-
ed out in this Chamber—and others 
have pointed it out, too—that the real 
heroes of 9/11 were not politicians, were 
not any Senators or Members of Con-
gress. Certainly not. And certainly not 
anyone sitting in the Oval Office or in 
the Old Executive Office Building. 

The ACTING PRESIDENT pro tem-
pore. The Senator has used 4 minutes. 

Mrs. BOXER. Madam President, do I 
have 1 minute remaining? 

The ACTING PRESIDENT pro tem-
pore. That is correct. 

Mrs. BOXER. Madam President, the 
real heroes of 9/11 were working men 
and women, and they did not look at 
their watch and say: Gee, am I working 
overtime? They just went into those 
burning buildings. That is important. 

Mr. President, when I first read the 
details of the President’s Homeland Se-
curity Department proposal, I was con-
cerned. And when the House leadership 
passed the President’s proposal with-
out so much as a second glance, I was 
dismayed. 
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Instead of a creating a blueprint for 

enhanced domestic security and more 
efficient Government, the President 
and a handful of others have created a 
patchwork proposal. 

The legislation created by Senator 
LIEBERMAN stands in distinct contrast 
to the House-passed bill. 

I believe the amendment proposed by 
Senator BYRD builds upon and 
strengthens the good work of Senator 
LIEBERMAN and his committee. The 
Byrd amendment provides for the cre-
ation of a Department of Homeland Se-
curity—just as the Lieberman bill does. 
But, instead of immediately moving 
agencies into the new Department’s di-
rectorates, the administration would 
be required to come back to Congress— 
and to the relevant House and Senate 
oversight committees—with detailed 
legislative proposals before any transi-
tion actually occurs. 

Many questions remain unanswered 
about this Department of Homeland 
Security. The Byrd amendment would 
require the President and his advisors 
to address these questions before agen-
cies are moved into the new Depart-
ment. 

If we grant the administration the 
statutory powers it is demanding with-
out first passing the Byrd amendment 
and making it part of the final bill we 
send to the President, we will lose the 
support, I believe, to get it right. 

The Byrd amendment would also en-
sure that the implementation of the 
Department occurs in a more thought-
ful way, with more openness and less 
secrecy. 

I will conclude in this way: I am 
proud to support Senator BYRD’s 
amendment. I hope my colleagues will 
do so, too. It retains the checks and 
balances that are so important and 
that our Founders told us we must do. 
It also will result in a Department that 
will be well thought out and that 
means it will, in fact, protect the peo-
ple of this country in a much better 
way than we are being protected today. 

I thank the Chair very much and 
yield the floor. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senator from Washington, Ms. CANT-
WELL, is recognized for up to 5 minutes. 

Ms. CANTWELL. I thank the Chair. 
Madam President, I rise today in sup-

port of the Byrd amendment to ensure 
the proper deliberation and congres-
sional oversight in the creation of the 
Department of Homeland Security. 
While I applaud the chairman and 
ranking member for working to de-
velop changes in our Federal system to 
better harden our defenses against po-
tential terrorism targets, and to create 
effective, integrated protections, we 
must not allow the task of government 
reorganization to distract us from our 
vulnerabilities. 

I think it is particularly timely that 
we are on the floor debating how to 
protect ourselves from the future of 
any kind of 9/11 attacks while the In-
telligence Committee is discussing the 

implications of its report that dem-
onstrates how the primary weakness is 
not the fact we did not have a 170,000- 
person Federal agency. 

Instead, we are learning that the men 
and women of our intelligence commu-
nity neither have the resources nor the 
adequate mechanisms in place to com-
municate and to share information and 
to connect the dots before an attack 
happened. 

I urge my colleagues to remember, 
while creation of a Homeland Security 
Department is an important step, 
which I believe is about hardening our 
targets and creating redundancy, we 
cannot ignore the primary challenge 
we are facing in intelligence gathering. 

Similarly, any forward movement in 
strengthening our homeland security 
must not also distract us from our con-
stitutionally mandated responsibilities 
to provide the necessary oversight and 
adequate deliberation in the enormous 
process of creating a new Department. 

Make no mistake, we are currently 
considering some giant and unprece-
dented changes to our Federal system: 

We are radically reshaping our Fed-
eral Government to meet new goals. 

We are contemplating dramatic—and 
I think fundamentally unwise—changes 
to important civil service laws. 

We are deliberating substantial 
changes to the roles and missions of 
many important agencies that provide 
important functions for our country. 

We are even considering unprece-
dented changes in the relationship be-
tween Congress and the administration 
by handing over substantial aspects of 
our constitutionally derived authority 
to shape and form the functions of Gov-
ernment. 

Despite the enormity of this effort 
and its implications, some have criti-
cized the Senate for not rushing this 
legislation through this body. I submit 
that these critics are wrong. We are ac-
countable to our constituents for good, 
thoughtful legislation—not the rate at 
which we pass a bill. 

Our Founding Fathers created an in-
genious system of Government that 
stresses deliberation as the only ra-
tional method to ensure sound deci-
sionmaking. 

This piece of legislation—perhaps the 
most important, wide-ranging legisla-
tion that has come before the Senate in 
recent years—deserves thoughtful con-
sideration that is absolutely necessary 
in putting together this new agency. 

That is exactly what Senator BYRD is 
proposing that we do. I thank the dis-
tinguished President pro tempore for 
his effort in stressing the importance 
of this responsibility. 

The Byrd amendment will strengthen 
Senator LIEBERMAN’s bill by sending 
the message that this body is com-
mitted to creating a Department of 
Homeland Security with a mission to 
protect the American people and with 
the clear determination that we will 
act responsibly in doing so because we 
want to get it right. This is critically 
important because it would require the 

implementation of the new Department 
to be considered by Congress. 

The Byrd amendment ensures that 
the important first step is followed by 
a process that will ensure that Con-
gress and the Nation are involved in 
asking the right questions when it 
comes to the specific details of this re-
organization, including the specific 
agencies and responsibilities that need 
to be transferred, the personnel strate-
gies that need to be implemented, and 
a wide array of other logistical issues. 

Any reorganization of this magnitude 
is difficult and complex. I can tell you, 
having been in the private sector, I 
have seen a lot of reorganizations in 
the private sector that don’t go as 
smoothly as people want them to. And 
on a much larger scale, this proposal, I 
believe, deserves the kind of attention 
this amendment gives it. 

The PRESIDING OFFICER. The Sen-
ator has used 4 minutes. 

Ms. CANTWELL. Madam President, I 
think there are two fundamental exam-
ples in this bill. One of them is the 
Coast Guard—I am sure my colleague 
from Washington will expound on 
this—which is being transferred. The 
critical mission of that agency needs to 
be secured and understood as that 
agency is transferred. The other is an 
important opportunity within the Na-
tional Institute of Standards and Tech-
nology with the Computer Security Di-
vision—again, a key mission that is 
being met for the private sector in cre-
ating technology standards that may 
be transferred, and that mission may 
be lost. 

In summary, it is critically impor-
tant that we not rush to make these 
changes and then believe we have de-
livered service to the American people. 
Let them be sure we are involved in 
guaranteeing that this agency is hard-
ening our targets and strengthening 
our redundancy. 

The PRESIDING OFFICER. The sen-
ior Senator from Washington, Mrs. 
MURRAY, is recognized for 5 minutes. 

Mrs. MURRAY. Madam President, for 
the past several weeks we have been 
talking about the proposal to create a 
Department of Homeland Security. I 
think it is very clear that there are a 
lot of details that still need to be 
worked out. 

I thank Senator BYRD for his leader-
ship and his patience in raising the 
questions that must be raised to im-
prove our security and our safety. 

I want to make sure we don’t just 
‘‘do something’’ about security, but 
that we do the right thing. Let’s face 
it, it takes time to get the simple 
things right. I have been working with 
the Transportation Security Adminis-
tration now for months on airline secu-
rity and we still have not worked out 
all of the issues. It took a long time for 
us to get the National Guard to deploy 
to our northern border. In creating this 
new Department, I want to make sure 
we get it right. 
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Three weeks ago, I spoke on the Sen-

ate floor and raised a number of ques-
tions, and at this point I am still trou-
bled by the lack of answers I have re-
ceived. There are many different ways 
to set up this Department. The Presi-
dent has offered one way. His proposal 
was created in a short amount of time 
by a few officials meeting at the White 
House in secret. We don’t know how 
the President’s proposal will balance 
the security and the economic needs of 
the American people. 

As I have stated before, I have two 
major concerns. First, we have not yet 
figured out how to fulfill our tradi-
tional missions and the new security 
missions at the same time. If we com-
bine these various agencies into one 
massive Homeland Security Depart-
ment, how are we going to meet the 
traditional mission? 

Just look at the Coast Guard. Since 
September 11, the Coast Guard has 
shifted resources away from their tra-
ditional missions to homeland defense. 
That is an appropriate response, but it 
comes at a cost. What the shift in re-
sources means to the average American 
is that the Coast Guard is now spend-
ing less time interdicting drugs and il-
legal immigrants, enforcing fishery 
and marine safety laws, and protecting 
our marine environment. Yet the need 
for the Coast Guard to perform these 
vital missions is as important today as 
it was before the attack on our coun-
try. 

Unfortunately, we have not figured 
out how to effectively carry out both 
missions at the same time. I would like 
to know how one massive Department, 
focused primarily on security, will 
more effectively address all of our safe-
ty and security needs. 

Secondly, I am very concerned about 
how this new Department will func-
tion. The administration has asked for 
unprecedented power and control over 
this proposed Department. The Presi-
dent wants to change the personnel 
rules so he can have what he calls flexi-
bility. From what I understand, the ad-
ministration already has flexibility 
under current law. 

In addition to dramatic new controls 
over workers, the administration 
wants the power to move money 
around without congressional input. 
From what I have seen so far, that is 
pretty scary news for families in my 
State of Washington. 

Right now, I can fight to make sure 
that the needs in my State are being 
met. But if the administration gets 
this unprecedented authority, then ac-
countants in the Office of Management 
and Budget will decide what is impor-
tant to the people in my home State. If 
that happens, my constituents are 
going to lose out—at a cost to their 
safety and their security. 

So we need to better understand and 
define all of the missions in the various 
agencies. We need to make sure they 
continue to fulfill their traditional 
missions. That is why I support the 
Byrd amendment. It will allow us to 

move forward in a pragmatic manner 
that allows us to do this right. It is es-
sential for our economic security and 
our future safety. 

I urge my colleagues to support the 
Byrd amendment. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Connecticut, Mr. LIEBERMAN, is recog-
nized to speak for up to 5 minutes. 

Mr. LIEBERMAN. I thank the Chair. 
Madam President, for literally more 

than a year now, the bipartisan mem-
bership of the Senate Governmental 
Affairs Committee has been working to 
strengthen our homeland security, par-
ticularly and intensely after the events 
of September 11 which showed the ex-
tent to which the disorganization of 
Federal homeland security activities 
created vulnerabilities of which the 
terrorists took advantage. 

The amendment offered by the great 
Senator from West Virginia is the most 
direct challenge the committee’s work 
will face in this debate because it puts 
at issue the question not only of the 
approach the committee has taken in 
creating the Department but whether 
we in the Senate believe it is urgently 
necessary to have a Department of 
Homeland Security, a better organized 
Federal Government to protect the 
American people anytime soon. 

This amendment will retain the basic 
administrative structure of the Depart-
ment as we have proposed, but that is 
all. The amendment nominally sets up 
the same six directorates as the Gov-
ernmental Affairs Committee proposal, 
but that is where the similarity ends. 

Here is an example: We created a di-
rectorate for emergency preparedness 
and response. Our Committee proposal 
transfers six distinct agencies, or sets 
of programs, and includes more than 
seven pages of legislative text speci-
fying the missions and operating provi-
sions of the directorate. The parallel 
provision in Senator BYRD’s amend-
ment, section 134, found on page 37 of 
that amendment, consists of not seven 
pages but seven lines of text. Three 
creates the directorate, and four au-
thorizes an Under Secretary to run it. 
But that is all. No goals, no missions, 
no duties, no programs, no personnel, 
no directorate in any real sense. That 
is the approach taken by this amend-
ment for all of the directorates, with 
the exception of Immigration, where 
the amendment does not disturb our 
provision to transfer and restructure 
the Immigration and Naturalization 
Service. 

For example, our provisions regard-
ing a new division of intelligence would 
immediately begin building a potent 
new capability to analyze all informa-
tion regarding terrorist threats and 
disseminate the information to help 
prevent or protect against attacks. 

The Intelligence Directorate in the 
Byrd amendment is an empty room 
with a name on the door, awaiting fu-
ture legislation to give it staff and pur-
pose; and so it would remain, I fear, in-
definitely, because there is no effective 

termination point, no effective imple-
mentation point in the amendment’s 
structure. 

Section 139 of the Byrd amendment 
calls for the Secretary of the new De-
partment to submit to Congress over 
the course of the next year a series of 
legislative proposals for these shell di-
rectorates, including recommendations 
for the transfer of authorities, func-
tions, personnel, assets, agencies, or 
entities, all of which would fill them up 
and give them some meaning. 

Those recommendations are to be 
submitted to Congress at least 4 
months apart, beginning no sooner 
than February 3, 2003—next year. That 
means that, at best, Congress would 
have the administration’s proposals a 
year from now—a year to recreate pro-
posals that we have before us today. 

The amendment states that Congress 
should take action on these proposals 
within 13 months of enactment of the 
underlying homeland security legisla-
tion. But even if this deadline were 
heeded, it means only that Congress 
would take some action. Congress 
could reject one or more of the pro-
posals or vote to study the matter fur-
ther. The fact is that it is very hard to 
bind a future Congress to do anything. 
So at the end of the year, under the 
committee’s proposal, that is the dead-
line for this Department to be fully up 
and running. Thirty days after the 
President signs legislation under our 
proposal, the new Secretary would 
have the power to start getting the De-
partment running. A lot of it would 
start rapidly, but it would all be done 
within a year. 

Within a year, under the Byrd 
amendment, there is nothing but the 
hope that Congress will react to the 
proposals the administration will have 
sent it. So with the exception of immi-
gration functions, there would be no 
assurance in the end that anything 
would ever be transferred into the new 
Department. It could indefinitely re-
main a bare-bones proposal with no 
meat on its skeletal frame whatsoever. 

I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Vermont is recognized to speak for up 
to 5 minutes. 

Mr. JEFFORDS. Madam President, 
let me begin by commending Senator 
LIEBERMAN for leading this debate. I 
appreciate the hard work the Senator 
from Connecticut, the Governmental 
Affairs Committee, and the staff put 
into this important legislation. 

I rise today to support the amend-
ment of the homeland security legisla-
tion that has been proposed by my col-
league from West Virginia, Senator 
BYRD. 

I am concerned about the path we are 
proceeding down to create this new De-
partment, and I doubt that the result 
of this flawed process will adequately 
address the intelligence failures that 
were revealed so tragically on Sep-
tember 11, 2001. 

Congress must not cede its constitu-
tional role and responsibilities to the 
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executive branch in this dramatic Gov-
ernment reorganization. Congress must 
remain engaged in this effort to ensure 
it results in a functioning, effective 
agency. 

This mandate is made clearer when 
we compare the current process with 
similar reorganizations in the past. 

For instance, comparisons have been 
drawn between this legislation and the 
creation of the Department of Defense. 
But the creation of the Department of 
Defense involved a collaborative proc-
ess between the executive branch and 
the Congress. And the executive branch 
agencies affected by the proposed De-
partment were participants in the 
process. 

Thus, the Department of Defense was 
founded upon discussion, debate, and 
compromise. 

This cooperative approach to devel-
oping a workable new Department con-
trasts starkly with the way the admin-
istration developed its homeland secu-
rity draft legislation. 

A small group of advisers working in 
secret within the White House devel-
oped President Bush’s proposal. Mem-
bers of Congress and Secretaries of the 
affected cabinet agencies were report-
edly not even informed about the pro-
posal until the days before it was un-
veiled. 

And even now, rather than working 
with Congress to develop consensus on 
this legislation, the administration in-
sists it will veto any proposal that does 
not closely resemble its own. 

Of specific concern, the administra-
tion’s proposal does not place enough 
emphasis on correcting what went 
wrong prior to September 11. I firmly 
hope that we, as a Nation will develop 
a comprehensive plan to address the 
shortcomings in our intelligence gath-
ering and communication efforts. 

Because of the similarity of the Sep-
tember 11 attacks and the attack on 
Pearl Harbor over 60 years ago, we 
should remember the finding of the 
Joint Congressional Committee that 
investigated Pearl Harbor. 

That Committee found that ‘‘. . . the 
security of the Nation can be insured 
only through . . . centralization of re-
sponsibility in those charged with han-
dling intelligence.’’ 

I hope we will learn our lesson after 
the tragic events of September 11. Cor-
recting intelligence failures must be 
the hallmark of any new Department 
of Homeland Security. 

This reorganization will affect the 
lives of everyday Americans for years 
to come. Because the President’s pro-
posal does not adequately address in-
telligence failures, and because the ad-
ministration refuses to enter into a 
constructive dialogue with the Con-
gress regarding legitimate disagree-
ments, we have a constitutional re-
sponsibility to act. 

Therefore, I support Senator BYRD’s 
amendment to the homeland security 
legislation. The Byrd amendment will 
go along way toward ensuring Congress 
continues to play a constructive role in 

shaping the new Department as this 
process moves forward. 

I commend the Senator from West 
Virginia for his help and assistance in 
helping us all to better understand this 
problem. 

I yield the floor. 
The PRESIDING OFFICER (Mr. NEL-

SON of Nebraska). Under the previous 
order, the Senator from Michigan is 
recognized to speak for up to 5 min-
utes. 

Ms. STABENOW. Mr. President, I ac-
knowledge, as other colleagues have, 
the important work of the Senator 
from Connecticut. Senator LIEBERMAN 
was the first to outline the reasons for 
bringing together all of the essential 
functions of Government that relate to 
homeland security. I know he has put 
literally hundreds of hours into this ef-
fort, and we thank him for that. 

I support the Byrd amendment as an 
addition to this effort, not as a detrac-
tion, because I believe what Senator 
BYRD has articulated is a very impor-
tant part of the way we put together a 
Department of Homeland Security. I 
think it is essential. So while I support 
the homeland security effort, I believe 
it is important to move forward along 
the timelines and with the checks and 
balances that Senator BYRD so 
thoughtfully has put together. 

Simply put, the mission of this De-
partment is too important to be rushed 
into law. I know the Senator from Con-
necticut would say that after months 
and months it does not seem like rush-
ing; that there has been a tremendous 
amount of effort that has gone into 
this. But as that is said, I also know it 
is a huge task bringing together 170,000 
employees, and there are many ques-
tions about the various departments, 
so this is something that will take con-
tinued time and thoughtfulness to be 
able to put together. 

There are many questions that re-
main, and if the public is to have con-
fidence in the new Department, those 
questions need to be answered. For in-
stance, why are certain agencies being 
transferred into the new Department? 
What criteria are the administration 
using to determine what agencies 
should be transferred? Almost all of 
these agencies being transferred have 
other functions not related to home-
land security, which is of great concern 
in Michigan—this has been raised in a 
number of contexts—and how will 
those functions be separated? How will 
they be affected? 

In Michigan, we have concerns about 
the Coast Guard, which is a very im-
portant part of our operations not only 
in fighting terrorism but we want to 
make sure there are sufficient re-
sources to deter terrorists from coming 
into our country by boat. We also know 
there is a critical role in search and 
rescue operations and ship inspections. 
We want to make sure in Michigan we 
do not lose resources for those essen-
tial civilian functions as well as the 
important efforts to fight terrorism. 

In earlier discussions about the 
Homeland Security Department, the 

Department of Agriculture’s Animal 
and Plant Health Inspection System, 
or APHIS, would have been moved to 
the Homeland Security Department. 
While it is reasonable that the border 
inspection mission of APHIS would be 
a part of the new Department, it is also 
critical the domestic mission of pro-
tecting animal and plant health, and 
ultimately the health of American con-
sumers, remains within the Depart-
ment of Agriculture. If the full transfer 
of APHIS comes up again, I would like 
to debate and vote on that. 

Those are the kinds of issues I am 
concerned about. We have workforce 
questions. There are a number of issues 
that have been raised which I believe 
need our continual input, and that is 
why I support the timeframe that has 
been put together in the Byrd amend-
ment to create the Department with-
out delay but then to come back to the 
Congress, receive input, take it step by 
step to make sure we are, in fact, doing 
it right. That is what the Byrd amend-
ment is all about. It is about creating 
this Department with input feedback, 
coordination, and cooperation that is 
going to enable us to do this huge job. 

The PRESIDING OFFICER. The Sen-
ator has used 4 minutes. 

Ms. STABENOW. I believe the Byrd 
amendment is a more disciplined proc-
ess that will help us create a Depart-
ment that is cohesive, responsive, and 
effective with its duties and missions 
clearly defined. I urge my colleagues to 
join with so many of us in supporting 
the Byrd amendment. 

I yield back my time. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. Under the order that was 

entered last night, Senator BYRD had 
requested 10 minutes. We all thought it 
was 5 minutes, but I think it is appro-
priate he have the 10 minutes. There-
fore, I ask unanimous consent that 
Senator LIEBERMAN be extended an-
other 5 minutes to balance out that 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Sen-
ator from West Virginia is recognized 
to speak for up to 10 minutes. 

Mr. BYRD. Mr. President, it is my 
understanding Senator THOMPSON 
wants to speak. I ask the Chair to alert 
me when I have consumed 4 minutes 
and when I have consumed 5 minutes. I 
hope by the time I use 5 minutes Mr. 
THOMPSON will be in the Chamber so 
the other side can be heard, I can then 
speak, and then Mr. LIEBERMAN can 
close out the debate. 

I congratulate Mr. LIEBERMAN, the 
Governmental Affairs Committee, and 
all of the staff members of that com-
mittee. They have worked hard, they 
have worked long, and they have pro-
duced a bill that is, in my judgment, a 
great improvement over the House bill. 

My amendment only addresses title I 
of the Governmental Affairs bill. The 
other titles are not touched by my 
amendment. 
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What does my amendment do? My 

amendment substitutes for title I in 
the Lieberman bill in a way that pro-
vides congressional oversight and a 
systematic and orderly process by 
which the agencies are transferred into 
the new Department. 

My amendment provides for the cre-
ation of a Department of Homeland Se-
curity. My amendment provides for the 
same superstructure as does the Lie-
berman amendment: in other words, 
the same directorates in title I and the 
same number of Under Secretaries, As-
sistant Secretaries, and so on. Those 
are how the two titles, title I in the 
Lieberman bill and title I in the Byrd 
amendment, are the same. What is the 
difference, then? The difference is my 
amendment provides for an orderly 
process whereby, in every 120 days over 
the next 13 months, there will be a 
transfer of agencies into the Depart-
ment. So these will occur at 120-day in-
tervals, unlike the Lieberman bill, 
which provides for the wholesale trans-
fer over the next 13 months; it could 
come early, it could come late, it could 
come earlier than 90 days after the pas-
sage of the bill, or it could come as late 
as the close of the transition period, 
which is 12 months following the first 
30 days. 

Mr. LIEBERMAN says the Department 
will be up and running in 13 months 
under his legislation. But his legisla-
tion requires only that agencies be 
transferred by the conclusion of the 13 
months. It doesn’t say they will be up 
and running. His bill in that respect is 
exactly like my amendment. Both the 
Lieberman bill and the Byrd amend-
ment provide for the conclusions of the 
transfers of agencies over the 13 
months—by the end of the transition 
period, which is the end of the 13 
months. 

Neither his bill nor my amendment 
provides that the Department will be 
‘‘up and running,’’ as the distinguished 
Senator has said. No legislation can 
guarantee when the Department will be 
‘‘up and running.’’ It will likely be 
years, which is why Congress needs to 
ensure a continuing role for itself. 

So there will be an orderly process 
under the Byrd amendment, and the 
chaos that will occur under the Lieber-
man proposal will be avoided. 

Congress is kept involved under the 
Byrd amendment, which means that 
the Lieberman committee will be kept 
involved. My amendment provides for 
the protection of employee rights, pri-
vacy, and civil liberties. How does it do 
that? Because Congress stays involved. 

The PRESIDING OFFICER. The Sen-
ator has used 4 minutes. 

Mr. BYRD. I thank the Chair. 
Congress is involved. Mr. LIEBER-

MAN’s committee will be involved time 
and again—once, twice, three times. So 
Congress will be there, looking over 
the shoulder of the agencies, so to 
speak, looking over the shoulder of the 
administration, looking over the shoul-
der of the President. The President has 
said he needs flexibility. 

We hear that worker rights will be 
challenged, will be jeopardized. That is 
not true under my amendment because 
of the fact that Congress will always be 
there, looking over the shoulders of 
those who would be acting to con-
stitute the agency transfers. 

Time and again, the workers’ rights 
will be under surveillance because Con-
gresses will not pass this bill and then 
walk away, as would be the case in the 
Lieberman bill, in which instance the 
Congress would pass the bill now, and 
then for the next 13 months—— 

The PRESIDING OFFICER. The Sen-
ator has used 5 minutes. 

Mr. BYRD. Over the next 13 months, 
Congress would walk away to the side-
lines. 

So under my amendment, we are not 
going to say: Mr. President, here is the 
bill. You take it. Just report back to us 
from time to time and let us know how 
it is working. Congress is not going to 
relegate itself to a zero. Congress is 
going to be involved. Congress will be 
there to protect worker rights, to pro-
tect privacy, to protect civil liberties. 

So I urge the Senators to vote for my 
amendment. I reserve the remainder of 
my time. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
yield up to 5 minutes of the time I have 
to the Senator from Tennessee. 

Mr. THOMPSON. Mr. President, I 
thank my colleagues again for their el-
oquent statements on behalf of their 
positions. I think the issue with regard 
to this amendment has been well clari-
fied because of those statements. I 
think it is pretty obvious now that 
there is almost unanimity that we need 
to proceed with the homeland security 
bill—unanimity in this body. There is 
disagreement as to whether we ought 
to get about doing it or whether we 
should delay it. I think that is the fun-
damental issue with regard to this 
amendment. 

This amendment that has been of-
fered by the Senator from West Vir-
ginia would basically postpone the im-
plementation of the new Department 
for at least a year. The President’s pro-
posals in the House and Senate bills all 
establish directorates. They list re-
sponsibilities, transfer funds to agen-
cies. 

Senator BYRD strikes from the Lie-
berman substitute all language spell-
ing out responsibilities and transfers of 
functions for each directorate, leaving 
only language establishing each direc-
torate under an Under Secretary. In-
stead, he requires the administration 
to provide legislative proposals in the 
future, no sooner than February of 2003 
for border and transportation, no soon-
er than 120 days later for intelligence 
and for critical infrastructure, and no 
sooner than 120 days after that for 
emergency preparedness and science 
and technology. 

The overall thrust is to delay imple-
mentation of this bill. The question we 
have to ask ourselves is whether we be-

lieve, in the exercise of our responsibil-
ities as representatives of the people of 
our States, that that is the thing to do, 
that is where we are. I suggest we al-
ready have legislative proposals before 
us that the Senator from West Virginia 
would have the administration produce 
sometime next year. 

We in government, especially those 
in the Governmental Affairs Com-
mittee, have been watching and listen-
ing and discussing for years the way 
the Government in many respects is 
dysfunctional. It has been created and 
added onto little by little over the 
years. It needs reorganization in the 
worst sort of way. We have been listen-
ing and watching and discussing the 
fact that the threat to our country 
from rogue nations and from terrorists 
is growing and growing and growing. 
This is not new information to any of 
us. 

The disorganization of government 
and the growing threat of especially 
nuclear proliferation have been things 
that have been before this body for 
years and years and years. Unfortu-
nately, it takes something like Sep-
tember 11 to get us activated so we 
even have a discussion such as this. 

Now we have a proposal that says es-
sentially we are moving too fast, al-
though commissions started telling us 
2 years ago what we needed to do. We 
started having hearings a year ago 
with regard to what we needed to do, 
and we have had 18 hearings on home-
land security in the Governmental Af-
fairs Committee alone and dozens of 
other hearings in the House and the 
Senate. 

Is it really too rapid? Are we really 
moving too fast? Is that a criticism 
that is a just accusation to this body: 
That we are speeding this thing along, 
at long last, after all the information 
and hearings and GAO reports that you 
could stack as high as your head about 
the problems with Government and the 
way it needs to be reorganized and 
needs to be more efficient, that we 
have too much waste and fraud and 
abuse and mismanagement and overlap 
and duplication—for years and years, 
and nobody paid any attention to it? 

Now we are finally getting around to 
addressing some of this, and the issue 
before us is whether or not we need to 
wait at least another year before we 
even start doing those things. I suggest 
we do not. I suggest we need to get on 
about it. I suggest obviously there are 
going to be a lot of twists and turns in 
the road. 

We have seen amendments to the De-
partment of Energy Act recently. We 
have seen DOD amendments in 1985, 
major amendments, Goldwater-Nick-
les. Major pieces of legislation creating 
major departments or consolidated de-
partments always produce the need to 
revisit those issues at a subsequent 
time. 

The PRESIDING OFFICER. The Sen-
ator has used 5 minutes. 

Mr. THOMPSON. I ask for an addi-
tional 1 minute. 
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The PRESIDING OFFICER. The Sen-

ator may continue. 
Mr. THOMPSON. I suggest Congress 

is not going to lose its oversight. It has 
been under Congress’s oversight, I 
might add, that this duplication, 
waste, fraud, abuse, mismanagement, 
and civil service system, which the 
Brookings Institution and representa-
tives there say fails and underwhelms 
in every task it takes—it has been 
under our supervision that that has 
been created. With the appropriations 
process and the oversight process, if we 
do it correctly—not the way we have 
necessarily done it in the past; if we do 
it correctly—Congress will have a firm 
hand as we go down the road in the cre-
ation and the implementation of this 
new Department. 

It is not because we are moving too 
fast or because of any structural defi-
ciencies that Congress has not had the 
proper hand. It is because we just sim-
ply have not done it. I suggest it is 
about time we did it. The creation of 
this Department is the first step in 
that regard. 

Mr. BIDEN. Mr. President, I rise in 
support of the Byrd amendment. 

I had a conversation recently with 
Alexander Giacco, the former chairman 
of the board of Hercules, Incorporated. 
Mr. Giacco, although not taking a posi-
tion on this amendment, impressed 
upon me the difficulty of wholesale or-
ganizational change, of the importance 
of getting such a structural upheaval 
right, and it is his comments which in 
part guide my vote this morning. 

Senator BYRD has it right. Senator 
BYRD warned us months ago that a De-
partment of Homeland Security was 
needed, but that the way to create such 
a massive new structure was not to 
rush into a new flow chart without ask-
ing questions first. The way to do this 
job right is to be deliberate, to be 
thoughtful, and to ask the tough ques-
tions about how our Federal agencies 
will interact so as to better protect the 
Nation. Senator BYRD’s amendment 
gets us to a new Department as quickly 
as does the President’s proposal and as 
does the proposal reported favorably by 
the Committee on Governmental Af-
fairs in July. 

It is important for us first to under-
stand all that has been done since Sep-
tember 11 to boost our homeland de-
fenses. In the 12 months since the at-
tacks, the President and the Congress 
have moved with dispatch. The Presi-
dent created the Office of Homeland 
Security and selected the able Tom 
Ridge as its head. I was proud to work 
with my colleagues on the Judiciary 
Committee to draft the USA Patriot 
Act. That bill was a long overdue 
strengthening of our laws against ter-
ror. It increased the ability of law en-
forcement to share information, facili-
tated the sharing of information from 
criminal investigations, and reconsid-
ered the wall that has in the past pre-
vented the FBI and the CIA from work-
ing effectively together. 

The FBI has expanded its terrorist 
threat warning system. A new five- 

level homeland security alert system 
has been created. Ninety-three 
antiterrorism task forces have been 
created in U.S. Attorney offices around 
the country. INS and Customs are 
working together to increase their co-
operation in border enforcement. The 
FBI now provides information, on a 
daily basis, to terrorism task forces na-
tionwide as well as to the CIA and the 
Defense Department. Director Mueller 
is in the process of revamping the en-
tire FBI so that its primary focus is 
the prevention of terrorism. The INS 
and the State Department have to-
gether developed a Consolidated Con-
sular Database, a database that in-
cludes visa information and photo-
graphs for aliens seeking entry into the 
U.S. 

We have created an entire new agen-
cy, the Transportation Security Ad-
ministration. Its sole mission is to pro-
tect the Nation’ s transportation sys-
tems. TSA has deployed federal pas-
senger screeners to 122 airports. They 
have hired more than 32,000 new Fed-
eral security screeners. These screeners 
will be in all 429 commercial airports 
by November 19. Ultimately, TSA will 
hire some 54,000 Federal passenger and 
baggage screener workers. This rep-
resents a wholesale change from the 
way the country organized its airport 
security systems prior to September 11. 

Congress, with the leadership of Sen-
ator BYRD, has passed an emergency 
supplemental spending bill designed to 
increase the resources available to our 
States and localities and so the coun-
try can better prevent and respond to 
terror threats. 

The President’s proposal was devel-
oped extremely rapidly, after months 
of Administration claims that a Home-
land Security Department was not nec-
essary, and by a tiny number of people 
with little to no expertise in security 
matters. In contrast, the chairman of 
the Governmental Affairs Committee 
has been at this issue for over a year, 
Senator LIEBERMAN rightly alerted us 
to the recommendations of the Hart / 
Rudman Commission and others even 
before September 11. His committee 
held a series of hearings over the past 
year to determine how best to restruc-
ture and reorganize Federal agencies so 
that they are best positioned to re-
spond to terror. 

It is much more important that we 
do this right rather than doing this 
quickly. Imagine the impact on our 
country if we get this massive job 
wrong. Reorganizations are hard work, 
and if history is any guide our first ef-
fort often needs to revisited. Modern 
management principles teach that the 
agencies and functions of the executive 
branch should be grouped together 
based on their major purposes or mis-
sions. The National Security Act of 
1947 created the Department of De-
fense, the Central Intelligence Agency 
and the National Security Council. 
Even this well thought out proposal 
has required serious congressional tin-
kering: Congress made further amend-

ments to the organization of our na-
tional security agencies in 1949, 1953, 
1958, and in 1986. 

Senator BYRD’s amendment builds on 
the work of the Committee on Govern-
mental Affairs. The amendment retains 
the overall administrative structure as 
envisioned by the committee: six new 
directorates, each headed by an Under 
Secretary. A new Directorate of Immi-
gration Affairs is created, and rec-
ommendations made by Senators KEN-
NEDY and BROWNBACK to reform the 
INS are adopted there. The new Sec-
retary of Homeland Security is re-
quired to submit to Congress rec-
ommendations for structuring the 
other five directorates. The first rec-
ommendation would be received by 
Congress no later than February of 
next year. Congress is required to take 
action on all of the administration’s 
proposals by 13 months from after the 
legislation goes into effect. The De-
partment would be in place in 13 
months time at the latest, the same 
timeframe envisioned by Senator LIE-
BERMAN’s proposal. 

The Byrd amendment gives us an or-
derly process under which agencies are 
transferred into the new Department. 
The Governmental Affairs bill requires 
that agencies are transferred to the 
new Department over a transition pe-
riod lasting 13 months. But neither the 
Byrd Amendment nor the Govern-
mental Affairs Committee’s bill guar-
antees that a new Department will be 
‘‘up and running’’ in just over a year’s 
time. In fact, the General Accounting 
Office has testified that Congress 
should not expect ‘‘meaningful and sus-
tainable results’’ from the new Depart-
ment for at least 5 years, and perhaps 
as long as 10 years, due to the inher-
ently slow nature of transitioning so 
many agencies into one new structure. 
Timing of the creating of a new De-
partment is thus not an issue under ei-
ther proposal. 

Senator BYRD’s proposal guarantees 
that the new Department will be cre-
ated with increased congressional over-
sight over its functions. Congress will 
not be able to pass this bill and walk 
away. Rather, we will be forced to 
more closely scrutinize these proposals 
to better ensure that the new Depart-
ment will function effectively. I urge 
my colleagues to support the Byrd 
amendment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Who yields time? 
Mr. BYRD. Mr. President, how much 

time remains? 
The PRESIDING OFFICER. The Sen-

ator from West Virginia has 4 minutes 
19 seconds. 

Mr. BYRD. There remain 4 minutes 
19 seconds. 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. Mr. President, will the 
Chair inform me when I have 1 minute 
remaining. 

The PRESIDING OFFICER. The Sen-
ator may proceed. 
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Mr. BYRD. Mr. President, the distin-

guished Senator from Tennessee and 
others have claimed that my amend-
ment would delay the implementation 
of the Department. 

The exact opposite is true. My 
amendment will provide in an inordi-
nate way the expeditious functioning 
and the expeditious transfers of the 
various agencies in the Department. 

Let me say this, too. The people who 
are going to protect this country under 
a new Homeland Security Department 
are protecting this country today. 
They are on the borders every night. 
They are at the ports of entry. They 
are at the airports. We saw only re-
cently the FBI arrest of six persons of 
Yemeni descent. According to the FBI, 
they constitute a terrorist cell. So the 
FBI is out there doing its job. We don’t 
have a Department of Homeland Secu-
rity. It didn’t keep the FBI from doing 
its work. These people are out there 
every night and every day, 24 hours a 
day. So the work is going forward. 
Even if we never create a Homeland Se-
curity Department, these people are 
out there, and they are performing 
their work, and doing it admirably. 

The argument has been made that 
Senators should oppose my amendment 
because it would undo the work of the 
Governmental Affairs Committee and 
force the Senate to readdress issues 
that have already been decided. But 
the Senate has not decided these 
issues, and they won’t be decided even 
if we pass the Lieberman bill. 

Of the 80-plus Federal agencies that 
currently have homeland security-re-
lated functions, we don’t know why 28 
of those agencies and offices were cho-
sen by the administration and endorsed 
by the Governmental Affairs Com-
mittee to be transferred to this new 
Department. We don’t know how the 
administration will reorganize these 
agencies once they are transferred. 

We don’t even have a budget for this 
new Department. So we have no idea 
about the costs associated with imple-
menting it or how the administration 
plans to pay for this Department. We 
don’t know if and by how much worker 
protection will be curtailed within this 
new Department. 

Yet the Lieberman bill would have 
the Congress grant the statutory pow-
ers to the administration to create this 
Department and require only that the 
President report back to the Congress 
and to the American people after these 
decisions have already been made. The 
Congress would walk away from this 
new Department and require only that 
the President let us know how every-
thing turns out. 

My amendment seeks to create a 
process by which the Congress would 
retain control over the implementation 
of the new Department. It seeks to en-
sure that this Department is not left to 
languish in a limbo of chaos and confu-
sion. 

My amendment seeks to ensure that 
the Congress thoroughly consider what 
we are doing before granting broad au-

thority to the administration with re-
gard to such fundamental concerns as 
civil service protections and the pri-
vacy rights and civil liberties of the 
American public. 

The PRESIDING OFFICER. The Sen-
ator has used 3 minutes. 

Mr. BYRD. I thank the Chair. 
Mr. President, I will tell you what is 

delaying the work of homeland secu-
rity—the intransigence on the part of 
the President. He had an opportunity 
to sign an appropriations bill that 
would provide $2.5 billion for homeland 
security—a total of $5.1 billion. He had 
an opportunity to sign it as an emer-
gency. All it needed was his name. He 
had 30 days in which to consider it. He 
steadfastly refused to sign his name. 
This is money that is awaiting the 
President’s signature to go throughout 
this country to aid the people at the 
local level in making preparations to 
avoid another terrorist attack, and to 
ameliorate the effects of such attacks 
if they occur. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. BYRD. Mr. President, I ask unan-
imous consent for an additional 30 sec-
onds for each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I urge Sen-
ators to cast their vote today. I know 
most of the other side, if not all on the 
other side of the aisle, will probably 
vote against this amendment. We are 
going to lose on this amendment, but I 
thank those who have spoken for it. I 
thank those who will vote for it. 

Let me say to you that it is not how 
it looks today; it is how your vote will 
look 1 year from today. I urge all Sen-
ators to support my amendment. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair. 
Mr. President, I appreciate this 

amendment being put forward. I oppose 
it intensely. I have great respect for 
the sponsor. But I appreciate it being 
put forward because, more than any 
other amendment that we have heard 
or will hear on this bill, it frames the 
issue. The question that Senator 
BYRD’s amendment forces every Sen-
ator to answer is, Do you want to cre-
ate a Department of Homeland Secu-
rity anytime soon? Do you have a feel-
ing of urgency about the disorganiza-
tion of our Federal Government’s re-
sponse to the terrorist threat, and do 
you want to respond to it anytime 
soon? 

With all respect, this amendment 
eviscerates the proposal that came out 
of our committee, the bipartisan pro-
posal. As I have said earlier in the de-
bate, it builds a house and leaves only 
the attic with a few people up on top. 
It creates an army to protect America 
and the rest of the world against ter-
rorism with a few generals and no sol-
diers underneath. 

To say that it strengthens our pro-
posal is like telling somebody who 
owns a house that you are strength-

ening their house by removing the 
foundation. It puts at issue what we 
have done. 

I do not see how anyone can vote for 
this amendment and say they are for 
adopting and creating a Department of 
Homeland Security soon. The question 
is, What happens after 13 months? 
Under our bill, as Senator BYRD has 
said, all of the agencies that are going 
to be part of the new Department have 
to be transferred within 13 months. To 
me, that means they are going to be 
operating together as a whole Depart-
ment, but they have to be transferred. 

What happens under the amendment? 
All that has to happen in 13 months is 
that Congress has to act in some way, 
if Congress 13 months from now decides 
that it wants to act. It is kind of a 
moral invocation, if you will. It is not 
enforceable by anyone. That is why I 
say that ultimately not only does the 
amendment eviscerate the bill but it 
has no end point to it. 

Senator BYRD is right. There are Bor-
der Patrol and other agencies out there 
right now, but are they talking to each 
other? Are they coordinating their 
strategies? Are they integrating their 
databases? Are they meshing their 
command structures? Are they work-
ing adequately with State and local of-
ficials with the purpose of making 
every decision on every agency strong-
er and more effective to protect our 
Nation? The answer is no. 

In a Dear Colleague letter that Sen-
ator BYRD sent, he said similar things 
to what he said on the floor. He said 
that the ‘‘amendment seeks to create a 
process by which the Congress would 
retain control over the implementation 
of this new Department.’’ But it does 
so at a very high cost. The cost is no 
guarantee that the Department would 
be created anytime soon. 

I stress that the underlying proposal 
which came out of our committee does, 
in fact, protect the right of Congress to 
oversee and have great influence over 
the implementation of this new De-
partment, first, and most significantly, 
through the appropriations process, 
and, second, we specifically rejected a 
call by the White House for broad au-
thority to reorganize the components 
of the new Department notwith-
standing what the law says now. We 
have said in this bill that you can only 
do what the law allows. If you want to 
change the law, you have to come back 
to the place where laws are made; that 
is, the Congress. We have required that 
every 6 months the new Secretary 
come back to Congress and make rec-
ommendations to us about any changes 
he or she wants to make in this De-
partment. 

So the issue is clear, and the moment 
of truth has arrived for Senators. Do 
we want to create a Department of 
Homeland Security now? If you do, I 
respectfully suggest that you must 
vote against this amendment. 

The PRESIDING OFFICER. All time 
has expired. 
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The question is on agreeing to the 

amendment of the Senator from West 
Virginia. 

The Senator from Connecticut. 
Mr. LIEBERMAN. Have the yeas and 

nays been ordered? 
The PRESIDING OFFICER. They 

have not. 
Mr. LIEBERMAN. I ask for the yeas 

and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There appears to be. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. REID. I announce that the Sen-

ator from Montana (Mr. BAUCUS) and 
the Senator from Hawaii (Mr. INOUYE) 
are necessarily absent. 

The result was announced—yeas 28, 
nays 70, as follows: 

[Rollcall Vote No. 222 Leg.] 

YEAS—28 

Biden 
Boxer 
Byrd 
Cantwell 
Clinton 
Conrad 
Dayton 
Dorgan 
Feingold 
Feinstein 

Graham 
Harkin 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kohl 
Leahy 
Mikulski 
Murray 

Nelson (FL) 
Reed 
Reid 
Sarbanes 
Schumer 
Stabenow 
Wellstone 
Wyden 

NAYS—70 

Akaka 
Allard 
Allen 
Bayh 
Bennett 
Bingaman 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Carnahan 
Carper 
Chafee 
Cleland 
Cochran 
Collins 
Corzine 
Craig 
Crapo 
Daschle 
DeWine 
Dodd 

Domenici 
Durbin 
Edwards 
Ensign 
Enzi 
Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kerry 
Kyl 
Landrieu 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 

McCain 
McConnell 
Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Rockefeller 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 

NOT VOTING—2 

Baucus Inouye 

The amendment (No. 4644) was re-
jected. 

Mr. REID. I move to reconsider the 
vote. 

Mr. BURNS. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

f 

ORDER OF BUSINESS 

The PRESIDING OFFICER (Mrs. 
CARNAHAN). The Senator from Nevada. 

Mr. REID. Madam President, it is my 
understanding we are now going to pro-
ceed to a period of time to offer trib-
utes to our friend, the distinguished 
Senator from South Carolina; is that 
true? 

The PRESIDING OFFICER. The Sen-
ate is open for morning business for 
that purpose. 

Mr. REID. Madam President, I ask 
unanimous consent that the first 
speaker be the majority leader, the 
second speaker be the Republican lead-
er, followed by Senators HOLLINGS, 
STEVENS, BYRD, and a Republican, to 
be named at a later time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business, for not to extend beyond the 
hour of 12:30 p.m., with Senators per-
mitted to speak therein for up to 10 
minutes each. 

The majority leader. 
f 

TRIBUTE TO SENATOR STROM 
THURMOND 

Mr. DASCHLE. Madam President, I 
join my colleagues today in this spe-
cial presentation to acknowledge the 
distinguished Senator from South 
Carolina for his decades of service in 
this Senate. 

America has changed in many ways 
in the 48 years since JAMES STROM 
THURMOND was first elected to the Sen-
ate. But some things have not changed. 
Among them are Senator THURMOND’s 
fierce determination to do what he re-
gards as the right thing for the people 
of his beloved South Carolina. 

While Senator THURMOND and I often 
reach different conclusions and cast 
different votes, I admire his devotion 
to his State, to our Nation, and to this 
Senate. In recent years, fulfilling that 
obligation has seemed at times to re-
quire an extraordinary exercise of will 
or love or both. 

Someday another Senator will sit in 
Senator THURMOND’s seat, but it is 
hard to imagine anyone ever filling his 
shoes. He is, as I have said before, an 
institution within an institution. 

He has been alive for almost half the 
history of the United States. Theodore 
Roosevelt was President when he was 
born. He was 17 years old when Amer-
ican women secured the right to vote. 
He is one of only a few Americans alive 
who received votes from Civil War vet-
erans. He has lived through the term of 
18 of America’s 43 Presidents and 
served as a Senator under 10 of them. 

His long and distinguished career is 
remarkable for its many successes, 
both in and out of the Senate. 

In 1996, Senator THURMOND became 
the oldest person ever to serve in the 
Senate. 

In 1997, he became the longest serv-
ing Senator. 

In 1998, he became one of only three 
Senators, in addition to our colleague, 
Senator ROBERT BYRD, ever to cast 
15,000 votes in this Senate. 

In addition, Senator THURMOND has 
served as a senator in the South Caro-
lina State Legislature and as Governor 
of that great State. He has been a sen-
ior member of both the Democratic and 

Republican parties and a Presidential 
candidate of a third party. There is not 
another American, living or dead, who 
can make that claim. 

He has also served our country in 
uniform. Senator THURMOND entered 
the U.S. Army for the first time in 1924. 
Twenty years later, he volunteered for 
service in World War II, and on June 6, 
1944, at the age of 43, he took part in 
the first wave of the D-Day invasion, 
the airdrop of American troops on Nor-
mandy Beach. 

I am told that Senator THURMOND 
wanted to parachute into Normandy 
Beach, but another officer who clearly 
did not know with whom he was deal-
ing, decided Senator THURMOND was too 
old to jump out of an airplane. So Sen-
ator THURMOND piloted a glider in-
stead, landing, with the rest of his 
company, behind enemy lines. 

Senator THURMOND is today a retired 
major general in the Army Reserves, 
the President pro tempore Emeritus of 
the Senate, a member of the South 
Carolina Hall of Fame, and a recipient 
of more honors and awards than any of 
us can name, including the prestigious 
Presidential Medal of Freedom. 

Simply said, we will never see an-
other like him. 

I join my colleagues this morning in 
our heartfelt expression of gratitude to 
Senator THURMOND for his decades of 
service. We wish him, his family, and 
staff our very best in his future, what-
ever life may hold beyond the 107th 
Congress. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. LOTT. Madam President, today 

the Senate takes time to celebrate the 
life and career of one of its most out-
standing Members who, though always 
a loyal son of South Carolina, has be-
come, indeed, a nation’s treasure. It is 
not enough to say Senator STROM 
THURMOND has lived his life well. It has 
been an extraordinary life. 

Again and again today, we will hear 
points made about various accomplish-
ments in his life. Senator DASCHLE has 
already noted many of them, but there 
is so much that can be said about this 
particular Senator that words are al-
most inadequate. 

As I was thinking about him over the 
weekend, I thought about his life and 
what he has done and what he has seen 
and the little acts he does on a human 
personal basis. 

First, when one thinks about it, his 
is a life that has included being an edu-
cator, a judge, a soldier, yes, a general, 
Governor, a Presidential candidate—in 
fact, when I was 7 years old, Senator 
THURMOND was already running for 
President and carried my State as well 
as four others, I believe—and a U.S. 
Senator where he has served so admi-
rably as chairman of the Judiciary 
Committee, chairman of the Armed 
Services Committee, and President pro 
tempore. 

I remember in my first couple of 
years in the Senate, Senator THURMOND 
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was managing a bill on the floor. I be-
lieve it was a crime bill. I remember he 
got right out in the center aisle and 
gave a fantastic speech, with energy, 
all the enthusiasm one would expect 
from a much younger man, but then he 
was young in spirit, and he made us all 
feel good about what we could do as the 
years went by. 

He has been a philanthropist. He has 
practiced what he has preached. The 
record is replete with scholarships and 
examples of generosity from this Sen-
ator, what he has done for others on a 
financial basis but, more importantly, 
at times, on a very personal basis, and 
I will talk about that in a moment. 

Obviously, he has achieved the ulti-
mate in life also as a proud father. 
Watching him with his sons and his 
daughters is a marvelous experience for 
all of us. 

He truly has achieved the rank of 
statesman. Some serve their country 
as teachers, jurists, or as State or local 
officials, but Senator THURMOND has 
been all of those and so much more: A 
counselor to Presidents, a warrior in 
the cause of freedom, not to mention a 
humanitarian, a staunch patriot, and a 
faithful friend. I do not think we will 
ever see a life in history such as that of 
Senator STROM THURMOND; he has 
served his country in so many ways. 

His public career spans the days of 
Franklin Roosevelt and the present 
President, George W. Bush. Senator 
THURMOND knew the veterans of the 
greatest war. He was there. He saw it 
in real time. He knows the soldiers of 
our current war on terrorism, and 
today, as a member of the Armed Serv-
ices Committee, he works to make sure 
they have what they need to do the job 
because he understands the importance 
of their job in the defense of freedom. 

When I was born 60 years ago, Sen-
ator THURMOND was already a judge 
and well on his way toward a governor-
ship and his candidacy for President. 
Yet here we are today as colleagues in 
this great institution. I know I am not 
alone in feeling humbled by his pres-
ence. 

In the days to come, the newspapers 
will emphasize his extraordinary polit-
ical career, but the epic that is STROM 
THURMOND is far too grand to be 
summed up as an enduring politician 
and to leave it at that. No, we know 
better. After all, it is not many of us 
who have a room in this Capitol named 
for us while we are still here to use it. 

Another Senator from South Caro-
lina, John C. Calhoun, in his time was 
described this way: 

As a Senator, he was the model of cour-
tesy. He listened attentively to each one who 
spoke, neither reading nor writing when in 
his seat. 

At one time or another, I believe 
every Senator in this Chamber has 
been touched by Senator THURMOND’s 
courtesy, and we will honor him if we 
continue to follow his example in that 
regard. Hardly a day goes by, when 
Senator THURMOND is on the floor, that 
he does not call me over and offer sup-

port and offer a piece of candy for my 
beautiful wife. He reassures me what a 
beautiful lady she is and what a credit 
she is to this Senator from Mississippi. 

I wonder sometime, too, if we all ap-
preciate and even our pages realize 
that a great man of history walks 
among us every day, but he does it in 
such a humble way and such a generous 
way. How many of us have taken the 
time to not only acknowledge these 
pages who are seeing history in the 
making and are working for us to make 
the institution look better, but taken 
the time to bring them to the dining 
room for a meal? 

I always loved it when I was in the 
dining room and Senator THURMOND 
came with a whole string of pages right 
behind him treating them to lunch. It 
was like a hen with her biddies behind 
her, a beautiful sight—a little thing, 
but typical of Senator THURMOND. 

There are the calls he has made when 
friends have had trouble in their family 
or illnesses or deaths. There are stories 
of Senator THURMOND calling people or 
even going to the house of one of his 
former staff members after she had had 
a baby. Knocking on the door, he came 
to congratulate her and to get a look 
at this newborn baby. Over and over, 
that is the kind of man he has been. 

So while he has had these great 
achievements, he has kept that com-
mon touch. In fact, I think the greatest 
story about Senator THURMOND is not 
list of achievements but the fact he has 
never wavered in defending, protecting, 
and working for the principles he be-
lieves in and the importance of keeping 
that human touch, that personal touch. 

Senator THURMOND is a different case 
in many ways. He is, of course, of a dif-
ferent generation and he exemplifies 
its strengths just as he has worked to 
leave behind its shortcomings. During 
his last Congress with us, it was some-
times difficult to remember that at the 
start of World War II, a mere youngster 
of 39, he actually resigned his office as 
a judge. He was with the 82nd Airborne 
Division and landed in the Normandy 
Invasion on D-day. 

Half a century ago, GEN Douglas 
MacArthur addressed the Congress and 
delivered his famous line about old sol-
diers: 

They never die, they just fade away. 

Well, Senator THURMOND decided to 
do neither. He resolved to keep work-
ing for his country, devoting all of his 
experience, all of his wisdom, all of his 
energy to that task. We have been 
blessed and enriched by his determina-
tion. He has been here every day, and I 
have not checked the record, but I 
think he has been here for every vote 
this year, which is typical of the sheer 
iron will that has been the example of 
his great life. 

He has seen the defeat of nazism, the 
collapse of communism, and the bring-
ing down of the Iron Curtain. He has 
been an important part of making all 
of that possible. He has worked with 
Presidents repeatedly to support their 
efforts to do what needed to be done for 
our country. 

It has been 213 years since George 
Washington was inaugurated as Presi-
dent and the first Congress assembled 
to write laws for the new Nation. Sen-
ator THURMOND has seen more than 99 
of those years. It reemphasizes the fact 
we are still a young country. This 
great Republic is still very young in 
the annals of history, and this one man 
has seen almost half of those years. He 
is an institution, a senior statesman, 
but he is much more than that. He is a 
patriot. He loves this country of ours 
in an old-fashioned way, a simple and 
deep way that seemed to have gone out 
of style a few decades ago but a way we 
have relearned during this past year. 

Our centennial Senator’s life is a 
part of the rich rolling tapestry that is 
America’s history. This soldier who 
fought at Normandy, this cold war war-
rior who helped Presidents overcome 
communism, has lived to witness a new 
enemy of freedom strike at us and all 
that we hold dear. He saw the tragedy 
last September that still tears at our 
hearts, but he saw, too, the resurgence 
of what he cherished most: Pride in 
America, devotion, honor and sacrifice 
for America. I do not know of any 
other Senator who will earn this title, 
but it seems to be appropriate to refer 
to Senator THURMOND as our centennial 
Senator. He could have very easily 
been an inspiration perhaps for that 
great quote that is attributed to Teddy 
Roosevelt back in 1910 that sums up, I 
believe, the greatness of this Senator. 

It is not the critic who counts, not the man 
who points out how the strong man stumbles 
or where the doer of deeds could have done 
better. The credit belongs to the man who is 
actually in the arena, whose face is marred 
by dust and sweat and blood; who strives val-
iantly; who errs and comes up short again 
and again, who knows the great enthusiasms, 
the great devotions, and spends himself in a 
worthy cause; who at the best, knows, in the 
end, the triumph of high achievement and 
who, at the worst, if he fails, at least fails 
while daring greatly, so that his place shall 
never be with those cold and timid souls who 
know neither victory nor defeat. 

Senator THURMOND has been in the 
arena. He has been dusty and sweaty 
and, yes, probably even bloody, but he 
still stands, the rock from South Caro-
lina, a great Senator, a great man, a 
great friend. The Senate will not quite 
be the same when we convene next 
year, but we will all be better because 
of the Senator from South Carolina. 

Senator THURMOND, you are the best. 
You are an institution, but more than 
that you are a great friend. We love 
you and we wish you many more happy 
days in your next career. 

Mr. THURMOND. Thank you very 
much. 

Mr. LOTT. Madam President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. HOLLINGS. Madam President, 
the distinguished minority leader has 
noted STROM’s comment about the 
beauty of his wife Patricia. STROM has 
also done that to my wife Peatsy. I 
think the record ought to be made here 
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that for STROM THURMOND, all women 
are beautiful. 

Madam President, as the longest 
serving junior Senator in the history of 
the Senate, it is my distinct honor and 
privilege to pay tribute to the longest 
serving senior Senator and the longest 
serving Senator in the history of the 
Senate. The story is told about a Wash-
ington matron at one of these evening 
receptions, how she rushed up to a 
Spanish Ambassador and allowed: 

Mr. Ambassador, this bull fighting, the No. 
1 sport in your country, I think it is revolt-
ing. 

After a pause, the Ambassador 
turned to the matron and said: 

Madam, you are mistaken. Bull fighting is 
our No. 2 sport; revolting is our No. 1. 

That has been the record of J. STROM 
THURMOND in the field of public service. 
He has definitely been a revolutionary 
with respect to public service. At age 
29, he served as the youngest county 
superintendent of education in the his-
tory of our State; thereupon, being 
elected as the youngest State Senator 
from his home county; thereafter, as 
the youngest circuit judge presiding, 
being elevated there in the year 1938. 

When Germany declared war, just a 
few days after December 7—Germany 
declared war first on us before we de-
clared war on Germany—STROM THUR-
MOND, as a presiding circuit judge, took 
off those robes and volunteered for 
service in World War II. He was exempt 
from service under our judiciary rules 
in the State of South Carolina, but he 
didn’t hesitate. And as has been noted 
here, made the invasion on D-day, June 
6, 1944, in Europe and served in five 
campaigns with valor and courage, 
coming back to retire as a major gen-
eral in the U.S. Army. 

In 1948, he organized the only really 
successful third party movement in 
this country as a States Rights Party, 
and as a candidate for President he car-
ried South Carolina, Alabama, Mis-
sissippi, and Louisiana—he carried four 
States. 

Thereafter, in 1954 he was the first— 
and I take it the only—Senator ever 
elected to the Senate as a write-in can-
didate. Then, in 1964, having been a 
Democrat, he changed parties. He saw 
the future of the State of South Caro-
lina and the South in the Republican 
Party, and he has led the move ever 
since. 

There is no question in my mind that 
he has had the most distinguished of 
service up here, serving as the chair-
man of the Judiciary Committee, 
chairman of the Armed Services Com-
mittee, chairman of the Veterans’ Af-
fairs Committee, and the President pro 
tempore of the Senate. But I think peo-
ple back home know STROM best of all 
for his constituent service. Whether it 
is the job found for a constituent, or 
helping a family get a relative admit-
ted to the hospital, or sending a letter 
to the deceased’s family, or helping 
when the soldier is brought back home, 
or whatever it is, you can count on 
STROM. I can tell that to you right 

now. He has made his fame looking out 
for the people of his home State. 

It has been noted that STROM was 
born when Teddy Roosevelt was Presi-
dent. Elihu Root, who was the Sec-
retary of State for Teddy Roosevelt, 
once remarked that: 

Politics is the practical art of self govern-
ment and someone must attend to it if we 
are going to have self government. 

And he made the cogent observation: 
The principal ground for reproach against 

any American citizen is that he is not a poli-
tician. In representative America, every cit-
izen counts. 

Heaven knows, STROM THURMOND of 
South Carolina has counted at every 
particular turn, during illustrious serv-
ice of some 70 years. I think he is the 
living example that the best politics is 
no politics. It is my privilege to pay 
tribute to him now. I am sure I am 
going to have the opportunity many 
times hereafter as we both move along. 
But it has been a distinct pleasure to 
serve as his junior Senator. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia. 
Mr. BYRD. Madam President, I have 

listened attentively to every word that 
has been spoken today about this col-
league of ours. Those words have been 
true. I well remember when I first 
came to the Senate, I remember STROM 
THURMOND’s late wife used to sit in the 
gallery up here and listen to the de-
bates. She was a beautiful woman. I re-
member very well the day she passed 
away. I remember coming to the Sen-
ate and seeking out STROM THURMOND, 
and here he was, sitting in the back 
row. I walked up to his desk, and he 
stood, and I said: 

STROM, I’m so sorry to hear about your 
great misfortune. 

And he stood with that stoic way of 
his and thanked me and sat down. 

I also remember when Erma and I 
lost our grandson Michael. It was 20 
years ago. I remember the funeral serv-
ice, and I remember who was there. I 
recall who came to share in the great-
est sorrow of my life. 

Some of my colleagues were there. 
Howard Baker was there, the majority 
leader. The then-Governor of my State 
of West Virginia, Jay Rockefeller, was 
there. Who else? Who else? No other 
Senator, with the exception of one— 
STROM THURMOND. He came. 

I have seen him at funeral homes of 
others who were the relatives of Sen-
ators and some who were not relatives 
of Senators. I have seen STROM THUR-
MOND there. 

I shall never forget when STROM met 
with tragedy in his life not many years 
ago when he gave up the prized posses-
sion, a daughter. I went to South Caro-
lina to be with STROM and to share his 
sorrow. 

Then, just a few days ago, a message 
came into my office. STROM had called 
my wife. She had an operation—appen-
dectomy. Who called to express con-
cern for her and to wish her an early 
recovery? That man—STROM THUR-
MOND. 

’Tis the human touch in this world that 
counts, 

The touch of your hand and mine. 
Which means far more to the fainting heart 
Than shelter and bread and wine. 
For shelter is gone when the night is o’er 
And bread lasts only a day, 
But the touch of the hand and the sound of 

the voice 
Sing on in the soul alway. 

STROM THURMOND, in a few more 
weeks, will be the first sitting United 
States Senator to become a cente-
narian. 

What an amazing record. What an 
amazing man. In his 100 years on this 
Earth, he has been a teacher, a coach, 
an attorney, a judge, a Governor, a sol-
dier, a college professor, an author, a 
lawmaker at both the State and Fed-
eral levels, a delegate at six Demo-
cratic National Conventions and six 
Republican National Conventions, and 
a U.S. Senator who has served 47 years 
in this Chamber and cast more than 
15,000 votes. 

That is more votes than soldiers that 
Flaminius lost at the Battle of Lake 
Trasimeno in the year 217 B.C. 

Senator THURMOND was born into the 
Old South, His hometown of Edgefield 
was the home of the cane swinging 
Representative Preston Brooks, who 
gained a place in history for beating a 
northern Senator who had insulted his 
family and his state. Senator THUR-
MOND’s grandfather, George Wash-
ington Thurmond, was with General 
Lee at Appomattox when Lee surren-
dered to Grant. His father, Judge J. 
William Thurmond was a lieutenant of 
the legendary South Carolina Senator 
‘‘Pitchfork’’ Ben Tillman, whom I used 
to read about before I came to the 
arena of politics. A product of the Old 
South, Senator THURMOND emerged to 
become an important leader in the New 
South. 

Senator THURMOND’s amazing life has 
spanned twentieth century America. 
When he was born, the Wright brothers 
had yet to make their historic, heav-
ier-than-air manned flight. He has 
lived to see manmade vehicles reaching 
the outer limits of our universe. What 
a change in a single lifetime. Perhaps 
an even greater, more monumental 
change took place right here in the 
U.S. Senate. When STROM THURMOND 
was born, on December 5, 1902, U.S. 
Senators were not elected by the peo-
ple of their states, but selected by their 
state legislatures. The Senate had no 
permanent office buildings; Senators 
had no professional staffs. Boy, what a 
change STROM THURMOND he has lived 
to see here. 

Even more amazing is how his life 
and career have mirrored so much of 
the history of twentieth century Amer-
ica. 

In 1928, STROM THURMOND, a Demo-
crat at the time, was elected to his 
first political office, superintendent of 
schools, Edgefield County, South Caro-
lina—when Calvin Coolidge was presi-
dent. Those were the days of mechani-
cally-sliced bread. 

In 1932, he was elected to the State 
Senate of South Carolina—that was the 
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year Franklin Roosevelt was elected 
President of the United States. 

How well I remember the days when 
the coal miners of West Virginia 
marched—over 100,000 strong. John L. 
Lewis, the leader of that great United 
Mine Workers Organization, had his 
picture in every miner’s home. STROM 
THURMOND was there. 

It was Roosevelt’s Administration 
that marked the emergence of the 
Democratic Party as the majority 
party. I remind my colleagues that 
Senator THURMOND was a Democrat in 
those days. 

In 1942, STROM THURMOND volun-
teered for service in World War II—the 
war that marked the emergence of the 
United States as a superpower. I might 
point out that Senator THURMOND 
could have stayed safely on the side-
lines of that conflict. He was beyond 
draft age and, as a judge, he held a 
draft-exempted status. Yet he volun-
teered to put himself in harm’s way 
and heroically served his country. 

On June 6, 1944, paratrooper STROM 
THURMOND took part in the D-Day in-
vasion that began the Allied liberation 
of Europe from Nazi tyranny and the 
defeat of worldwide fascism. 

In 1946, like so many other World 
War II veterans, including Richard 
Nixon and John F. Kennedy, STROM 
THURMOND returned home to a career 
in public service. While Mr. Kennedy 
and Mr. Nixon were elected to Congress 
that year, Mr. THURMOND was elected 
governor of his beloved South Carolina. 

In 1948, Governor STROM THURMOND 
ran for president as a States Rights 
Democrat, carrying 4 states and win-
ning 39 electoral votes. This means 
that President Harry Truman’s great 
upset victory over Thomas Dewey in 
the 1948 presidential election included 
the defeat of STROM THURMOND. 

In 1954, STROM THURMOND was elected 
to the Senate as a write-in candidate. 
Imagine that. No other Senator was 
ever elected as a write-in candidate to 
this body. This made him the first and 
only person in U.S. history elected to 
the Senate in this manner. He is the 
only person ever elected to any major 
office in the United States in this man-
ner. 

In 1957, Senator STROM THURMOND set 
a record for the longest individual 
speech ever delivered in the Senate—24 
hours and 18 minutes, from August 28 
to August 29, 1957. 

In 1964, Senator THURMOND switched 
from the Democratic Party to the Re-
publican Party—our loss, your gain—a 
move that marked the beginning of the 
‘‘southern strategy’’ that has reshaped 
the Republican Party. 

In 1981, when Ronald Reagan became 
President, Senator THURMOND was cho-
sen as Senate President pro tempore, 
placing him third in the line of succes-
sion to the Presidency. And in the 
early days in the history of this coun-
try, it would have been the Vice Presi-
dent and then STROM THURMOND, be-
cause he would then have been second 
in line of succession to the Presidency. 

On March 8, 1996, Senator THURMOND, 
at the age of 93, 93 years and 94 days— 
oh, to be 93 years again—93 years and 
94 days, became the oldest person ever 
to serve in the Senate. 

On May 25, 1997, he became the long-
est serving Senator in the history of 
the Senate, surpassing the record of 41 
years and 10 months held by Carl Hay-
den. 

He is a man with whom I have never 
had a cross word in this Senate—never. 

On December 31, 1997, Senator THUR-
MOND’s colleague, Senator ERNEST HOL-
LINGS, became the longest serving jun-
ior Member of the Senate, 31 years and 
53 days, surpassing the ‘‘junior’’ record 
of Senator John Stennis. 

In 1998, Senator THURMOND became 
the second Senator ever to cast 15,000 
votes. 

As I have said, what an amazing life. 
What an amazing life. What an amaz-
ing career. There is none other like it. 

But I am pleased and I am proud to 
point out that throughout it all, Sen-
ator THURMOND has always remained a 
man of his word, a devoted father, and 
a Senator ready to defend his State, his 
country, and his values, as a distin-
guished leader, who is revered in his 
home State of South Carolina—a State 
that has built statues in his honor, a 
State that has named buildings in his 
honor, a State that has named roads 
and dams and lakes in his honor. 

Foremost, Senator THURMOND has re-
mained a southern gentleman of the 
first order: charming, polite, opti-
mistic, friendly, courteous, and endur-
ing. 

May God bless you, Senator THUR-
MOND. May God bless you always. 

This is a man. Whence cometh an-
other? 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. STEVENS. Madam President, I 
am sort of humbled to be following my 
great friend from West Virginia and 
the statement he has just made. 

When I came to the Senate 34 years 
ago, this true southern gentleman was 
among the first to make me welcome. I 
came from a fairly new State. Senator 
THURMOND had already served for 14 
years as a Senator when I joined the 
Senate. He was generous with his time, 
helping this young Westerner to be-
come familiar with the traditions of 
the Senate, sharing his knowledge of 
procedures, and some of the pitfalls, 
and emphasizing the importance of 
maintaining a sense of dignity. 

I soon learned that the gracious 
STROM THURMOND was extending to me 
friendship, which is part and parcel of 
this man. His courtly manners and his 
helpfulness were legendary even then. 

Today, all these years after he gave 
me that first crushing handshake, he 
remains the dignified, gallant gen-
tleman of whom I became a friend in 
1968. He continues to demonstrate the 
spirit that has given him the courage 
to beat the odds, overcome obstacles, 
and deal with some of life’s toughest 
challenges. 

As he prepares to leave us, after al-
most a half century of serving the peo-
ple of South Carolina and our Nation, I 
just want to take a few moments to 
look back on the personal relationship 
I have had with Senator THURMOND. 

While we share a bond of serving in 
the military during World War II, Sen-
ator THURMOND far surpassed any of my 
experiences. He landed, as people have 
already said, on D-day in Normandy. 
He served in both the European and Pa-
cific theaters. And he earned an as-
tounding 18 decorations, including the 
Legion of Merit and the Bronze Star 
for Valor. 

When my first wife Ann died in a 
plane crash that I survived, STROM’s 
helping hand was there, ready to assist 
always. The counsel and support he of-
fered were born from the experience of 
his own tragedy 8 years earlier, when 
he lost his wife Jean. While he under-
stood the importance of dealing with 
my grief, he lobbied me to find a new 
partner in life, as he had done. 

When Catherine and I were married, 
STROM made sure she had a great wel-
come as the Senate’s newest spouse. 
And when our Lily—now a senior at 
Stanford, who visited the Senate from 
time to time when she was a toddler— 
returns to these halls, she always 
makes sure to see Uncle STROM. As a 
matter of fact, there is not a day goes 
by that STROM does not ask me: How is 
Lily? And last night, Madam President, 
Lily, now a senior at Stanford, sent me 
an e-mail. I would like to read from it. 
I quote: 

When I think about some of my earliest 
memories, I always come back to images in 
my head of entering the big white Capitol to 
see you and your friends. Because, of course, 
I didn’t know anything about the important 
roles of the people I knew or the grandness of 
the Capitol. What I really remember is going 
to see friends like ‘‘Uncle Strom’’ and run-
ning in circles around the patterns of the 
tiles by the entrance to the floor. I can’t 
think of how many times I saw Strom’s fa-
miliar face and ran to give him a big hug, 
hearing his voice calling, ‘‘Lily, look how big 
you’ve grown,’’ or, ‘‘Miss Lily, you’re such a 
pretty girl!’’ Seeing Uncle Strom was always 
a highlight of my trips to the Capitol, and 
once I got to know Julie, being with her also 
made some long nights of political gath-
erings much more fun! Julie, like her father, 
is such a generous, caring, and warm person, 
and I feel lucky to have gotten to know her, 
Nancy, and Uncle Strom. 

Madam President, Lily had a great 
many birthday parties here in the Sen-
ate. At that time, I was the whip, the 
assistant leader, and Uncle STROM was 
always at the top of her guest list, 
which she prepared herself. 

I think we can all testify to STROM’s 
sweet tooth. He never saw a birthday 
cake or a scoop of ice cream he did not 
like. 

I will leave it to others, who will also 
pay tribute to STROM today, to tell of 
his many accomplishments. They will 
note he has many titles in his 100 
years: From teacher to coach to super-
intendent of education; from second 
lieutenant to general; from attorney at 
law to judge; and from Governor to 
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Senator. Those titles were all earned 
through dedication and hard work, and 
they are hallmarks of his distinguished 
career. I respect those titles. But there 
is one that is more important to me 
than all the others, and that is the 
title I used first: Friend. We are all the 
richer for having STROM THURMOND in 
our midst. To be able to count him as 
a friend is the greatest privilege of all. 

So I am here today, Senator THUR-
MOND, to say thank you for your dedi-
cation, your patriotism, your gen-
erosity of spirit, but, most of all, on a 
very personal basis, for your friend-
ship. 

Thank you, STROM. 
Thank you, Madam President. 
Mr. BOND. Madam President, there 

are some times even in the Senate 
when enough words cannot be said. 
Senator THURMOND has probably made 
more history than many of us will ever 
see. He has experienced more history 
than most of us will ever know. Every 
member of the Senate would be proud 
to tell our grandchildren that ‘‘I served 
with STROM THURMOND.’’ Because the 
senior Senator from South Carolina 
has been such a force in politics for 
over 50 years, I would like to tell my 
grandparents that I served with STROM 
THURMOND. 

He always did his duty and he spent 
the better part of a century shaping 
the greatest nation on earth. 

There isn’t a history teacher alive 
who wouldn’t like to bring their class 
to Senator THURMOND’s office to see a 
portrait of history laid out on his 
walls. One would think that to live and 
perform at the ripe young age of 99, one 
would be wise to pace oneself. Instead, 
Senator THURMOND has put in a profes-
sional marathon, but at the pace of a 
100-yard dash. He is the Lance Arm-
strong and Cal Ripken of pubic service 
with over 15,000 votes. Alternatively, I 
would rather say that Cal Ripken is 
the iron man STROM THURMOND of 
Major League Baseball. 

In his book, ‘‘Great Political Wit,’’ 
our former colleague Bob Dole de-
scribed Senator THURMOND’s 90th birth-
day. At that festive event, Senator 
THURMOND noted that, ‘‘all evening, 
people had been coming up to him to 
express the hope that they would be 
present for his 100th birthday. To 
which Senator THURMOND replied, ‘‘if 
you eat right and exercise regularly, I 
don’t see any reason why you shouldn’t 
be around to see it.’’ 

In terms of ethics and duty, he re-
mains old fashioned. He believes that 
the real ‘‘woman’s place’’ is sitting 
next to him testing his charm, and his 
grip. 

If there is a more extraordinary re-
sume in a Congress full of honor and 
achievement, I cannot imagine. In his 
career, he has responded to the titles 
of: teacher, coach, Lieutenant, Coun-
selor, superintendent Judge, General, 
Governor, Senator and President Pro 
Tempe. 

When Ted Williams set down his bat 
to go defend his country during World 

War II, Judge THURMOND set down his 
gavel, at age 40, to join the 82nd Air-
borne that landed on Normandy Beach. 
Before he returned to the bench he had 
battled his way across France, Bel-
gium, Holland, Luxembourg, Czecho-
slovakia, and Germany and finished in 
the Philippines. 

Few in the history of this country 
have dedicated so much energy on be-
half of the country they loved. And 
through it all, it seemed that the sen-
ior Senator had energy in reserve. 

I had my staff dig up the Senator’s 
first floor statement which occurred on 
January 28, 1955. He spoke directly 
after Senators Long and Humphrey. He 
was speaking eloquently but directly 
and succinctly on the need to meet the 
threat of communism head on. This 
was in relation to an authorization of 
force to protect Formosa, requested by 
President Eisenhower. Let me read his 
final paragraph: ‘‘Our earnest prayer is 
for peace. If war should come, it would 
not the result of any aggressive act on 
the part of the United States. But war 
might come as a result of any display 
of weakness, of disunity, or of 
heslitation. I shall cast my vote on the 
side of firmness, for unity and for deci-
sion.’’ 

As near as I can tell, his approach to 
and commitment to the security of free 
people has not deviated since that first 
floor statement. 

We are all grateful for the distin-
guished tenure of Senator THURMOND; 
grateful to the people of his State for 
sending him here, and grateful to his 
family for sharing him. His retirement 
is well-deserved and I hope he now has 
more surplus time to build up his push-
ups and pull ups so he can return to 
fighting shape again. 

Additionally, after 36 years in the 
Senate, some of us are getting tired of 
calling Chairman HOLLINGS ‘‘junior.’’ 

It is my high honor and privilege 
humbly to thank our still young-of- 
heart STROM and wish him a busy re-
tirement. 

The PRESIDING OFFICER (Mr. 
CORZINE). The Senator from Texas. 

Mrs. HUTCHISON. Mr. President, 
after hearing the remarks of the Sen-
ator from Alaska, I have to say I am 
very sorry that my children, Bailey 
and Houston, will not have the chance 
to have birthday parties with STROM 
THURMOND since he will be leaving this 
year. I know it was a rich part of Lily 
Stevens’ heritage and probably why she 
is a student at Stanford today. She had 
such an upbringing and she learned a 
lot throughout her early life. 

It is a privilege to be able to add to 
the accolades to Senator STROM THUR-
MOND. So much has been said already 
today, but it is fitting that the first re-
tiring Senator in this cycle who does 
get floor tributes be Senator STROM 
THURMOND. There is no one like him. 
There never has been, and there never 
will be. 

On December 5, STROM THURMOND 
will celebrate his 100th birthday. To 
give you some perspective, STROM 

THURMOND was born the same year as 
Thomas Dewey, Charles Lindbergh, and 
the nation of Cuba, which gained its 
independence from Spain. STROM was 14 
when Lenin overthrew Czar Nicholas in 
Russia. STROM was 15 when a young, 
left-handed pitcher named Babe Ruth 
led the Red Sox to their last World Se-
ries victory. STROM was 17 when women 
earned the right to vote, and now he 
has served with 24 of the 31 women to 
ever hold a seat in the Senate. 

On November 3, 1954, STROM became 
the only Senator ever to be elected as 
a write-in candidate. He is the oldest 
sitting and the longest serving Senator 
in U.S. history. I doubt his record will 
be broken in the near future—maybe 
never. 

During my own tenure in the Senate, 
a mere 9 years by comparison, I have 
been touched by STROM THURMOND’s 
presence. South Carolina and Texas 
hold a rich heritage together. STROM 
often reminds me that William Barret 
Travis, a Texas hero who commanded 
the forces at the Alamo, hailed from 
STROM’s home county in South Caro-
lina. 

Another South Carolinian who made 
his way to the wild west of Texas was 
Thomas Jefferson Rusk. Thomas Rusk 
was the first Senator from Texas to 
hold my seat. He was one of the heroes 
of the battle of San Jacinto which lib-
erated the Republic of Texas. Senator 
Rusk’s family was living in a rented 
home in South Carolina when he was 
born. The home, which belonged to 
John C. Calhoun, would later become 
the site of STROM’s alma mater, 
Clemson University. 

An even more important connection 
is our States’ contributions to the Na-
tion’s Armed Forces. I have been proud 
to stand side by side with STROM in 
supporting our men and women in uni-
form and ensuring that they have 
every available resource to do the job 
we ask them to do. 

In his almost 50 years in the Senate, 
STROM THURMOND has accomplished a 
great deal. But his greatest legacy is 
his enduring support for those who 
serve in uniform. I was privileged to 
work with STROM when he was chair-
man of the Armed Services Committee. 
He focused on a host of important 
issues, such as military health care and 
quality of life for service members and 
their families. In 1998, we named the 
Defense authorization bill the STROM 
THURMOND Defense authorization bill 
in recognition of his lifelong commit-
ment to the defense of our Nation. 

When the Japanese bombed Pearl 
Harbor, STROM was a 40-year-old cir-
cuit judge who would have been for-
given most certainly if he had decided 
to spend the duration of the war guard-
ing the homefront. Not STROM. Even 
though he was exempt from the draft, 
he volunteered for combat and went on 
to become a highly decorated officer. 

At the age of 42, LTC STROM THUR-
MOND became the oldest man to help 
take the beach of Normandy on D-day. 
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His unpowered glider was shot down be-
hind enemy lines, and he survived by 
taking shelter in an apple orchard. 

Given the casualties on that dreadful 
day on Normandy’s beach, STROM 
THURMOND probably considered a long 
and fruitful life to be measured in days, 
not decades. Soldiers who survived the 
horrific days at Normandy or Guadal-
canal or Iwo Jima often say that every 
day thereafter is a free day. 

Fifty years later, in defiance of every 
insurance actuary who ever built a cal-
culator, or more aptly a slide rule, 
STROM THURMOND skipped the 50th an-
niversary celebration of that brief but 
memorable flight. I remember because 
I was here at the 50th anniversary of 
Normandy. There was a huge celebra-
tion of the Members of Congress who 
had participated in that particular part 
of our war effort. But, there was one 
Senator missing from that 50th anni-
versary at Normandy. It was STROM 
THURMOND. STROM THURMOND, who was 
92 at the time, missed the 50th anniver-
sary because that was the weekend of 
his son’s graduation from high school. 
Think about it. 

STROM has always known what mat-
ters. He has always focused on what is 
important. He continues to do that 
today. 

He continued to serve after the war 
in the Reserves, rising to the rank of 
major general. His whole life has been 
a tradition of service. From World War 
II to the Governor’s mansion and ulti-
mately to the halls of the Senate, he 
has always made public service his top 
priority. 

In the final scene of the movie ‘‘Sav-
ing Private Ryan,’’ the movie’s name-
sake returns 50 years after that battle 
to the grave at Normandy of the cap-
tain who gave his life to save Private 
Ryan. In one of the movie’s most 
touching scenes, Ryan tells the long- 
dead captain that he has tried to honor 
his sacrifice by living a good life. That 
scene captures the essence of what we 
as a nation owe to those who have 
fought for our country and our free-
dom: to honor their sacrifice by trying 
to lead a good life and by doing every-
thing we can to keep our country free 
and at peace. 

STROM has truly honored his com-
rades who fell that dreadful day and all 
those who have worn the uniform 
since. He has been good, as he has also 
been great. He has led the Senate to 
keep our military strong through the 
generations. 

For those of us who have served with 
STROM in the Senate, he has been the 
senior Senator from South Carolina 
during our entire careers, including of 
course, FRITZ HOLLINGS. FRITZ must be 
the oldest, longest serving junior Sen-
ator in the history of the Senate. That 
will surely change. 

And that change is going to take 
some getting used to. Having STROM 
THURMOND gone, will make this a dif-
ferent place for all of us, particularly 
the Senate pages. STROM THURMOND 
has always been particularly attentive 

and sweet to the Senate pages, prob-
ably throughout his career. I have seen 
it time and time again where he has 
taken the pages for lunch or for ice 
cream to talk to them so that they can 
ask him questions. I truly believe if 
you ever took a poll of the Senate 
pages, their favorite Senator would al-
ways be STROM THURMOND. 

He is a legend. He is an institution. 
More important, STROM THURMOND is 
the heart and soul of the Senate. We 
honor him today. 

Mr. ALLARD. Mr. President, I rise 
today to honor my good friend and col-
league, STROM THURMOND. I am proud 
to be his colleague and friend. What a 
great American. After my election to 
the Senate, he was there to greet me. 

When we think about institutions, we 
think about established organizations 
that are dedicated to public-service 
and advancement of science or culture. 
Institutions are created not by single 
people, but rather by the collective 
group that share ideals and values 
which are inherent to their cause. But 
while institutions are defined by the 
ideas that created them in the first 
place, it is individuals that truly iden-
tify the institution. 

Just as John Glenn personifies the 
achievements of NASA, just as Martin 
Luther King Jr. embodies the Civil 
Rights movement, just as Albert Ein-
stein represents the science of physics, 
the U.S. Senate is symbolized by Sen-
ator STROM THURMOND. Today we honor 
the gentleman who has spent nearly 
half his life in the Senate, a man who 
people cannot help but mention when-
ever the Senate is brought up in con-
versation. 

While his accomplishments in this 
body merit enough attention, what 
took place before his foray into na-
tional politics is just as noteworthy. 
From graduation at Clemson Univer-
sity, to becoming a State Senator in 
South Carolina followed by confirma-
tion as Circuit Judge, Senator THUR-
MOND dedicated his life to public serv-
ice. After signing an age waiver so that 
he could parachute onto the beaches of 
Normandy, STROM continued service in 
the U.S. Army as a reservist to eventu-
ally gain the rank of Major General 
after 36 years in the military. Some-
how he even found time to run for gov-
ernor of South Carolina and serve for 6 
years. 

We have ceremonies for men who 
were veterans in World War II and were 
involved in the D-Day invasion in 
France. We have ceremonies for former 
Governors who are elected and serve 
their states with distinction. We even 
hold ceremonies for those fortunate 
enough to serve in the armed services 
for 36 years. And today we hold a day of 
celebration for a man who accom-
plished not one but all of these feats, 
and then was elected as a write-in can-
didate on his way to serving in the U.S. 
Congress longer than any other human 
being. Yet many of his past accom-
plishments are overlooked because of 
his remarkable service in his nearly 50 

years in the Senate. It is a testimony 
to his nature and the impact he has 
had on American politics that we 
sometimes fail to mention the first 
part of his life. 

As we honor STROM THURMOND today, 
I would like to thank him personally 
for not only his dedication to serving 
the people of South Carolina, but also 
for his leadership in the Senate and for 
being a friend. It has been a privilege 
to serve on the Armed Services Com-
mittee with Mr. THURMOND, and we all 
know about his hard work and commit-
ment to our military that he has dis-
played over the years. Thank you also, 
Senator THURMOND, for your dedication 
to this institution that we serve in 
today, an institution that will bare 
your mark for years. But more impor-
tantly, thank you for your service to 
the United States; you certainly are a 
centenarian for the ages. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I have 
sought recognition to join in paying 
tribute to Senator STROM THURMOND. 
Senator THURMOND will celebrate his 
100th birthday on December 5 and has 
the most remarkable record of lon-
gevity in the Senate of any Senator in 
history. 

I was disappointed when STROM de-
cided not to run for reelection last 
year, but I can understand his views on 
the subject. He has been really a par-
agon of agility and sturdiness, taking 
steps two at a time, coming up to the 
Senate Chamber—until very recently. 
Strom continues to have a very firm 
handshake and he continues to have an 
agile mind and he continues to make 
all the votes. So that is one of the rea-
sons why I questioned his decision not 
to run for reelection. I had watched 
Senator THURMOND over the years, and 
when I was elected to the Senate in 
1980, I looked forward to meeting him. 
But I did not have to await my arrival 
in the Senate to have my first contact 
with Senator THURMOND because one 
day late in November, I was sitting in 
my den and the phone rang. There was 
a deep southern voice: I would like to 
speak to Senator SPECTER. 

I said: This is he. 
He said: This is Senator THURMOND. 
I said: What a great pleasure to hear 

from you, Senator THURMOND. 
He said: I called to ask if you would 

be willing to support me for President 
pro tempore. 

I said: Senator, I thought the posi-
tion of President pro tempore was 
automatically the senior member of 
the party in power, and I know that is 
you, sir. 

He said: That is true, but I do not 
like to take anything for granted. 
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I said: Senator THURMOND, you may 

be assured I will support you for Presi-
dent pro tempore. And I did. 

I would like another chance to do 
that. Maybe we will have a chance to 
support him for President pro tempore 
after the November elections. 

When I joined the Senate, I selected 
the Judiciary Committee, which is 
right in line with my own training and 
interests. Senator THURMOND, of 
course, was the chairman of the Judici-
ary Committee. Regrettably, when 
there were efforts to form a quorum, 
members were usually very late. I 
made it a point to arrive on time. 
When I did that the third time in a 
row—the chairman has to arrive on 
time—when I did that the third time in 
a row, Senator THURMOND asked what I 
was doing there on time. Then he 
thanked me, congratulated me, and 
said I might even start a precedent. 

In 1982, when there were two Penn-
sylvanians up for confirmation, Judge 
Mansman and Judge Caldwell, I was 
there to present them to the com-
mittee. Senator THURMOND was pre-
siding as chairman. He asked them a 
question. He said to them: If con-
firmed, do you promise to be cour-
teous? I thought to myself: Why would 
he ask the question, If you are con-
firmed, do you promise to be cour-
teous? Not surprisingly, both nominees 
said yes. 

Then Senator THURMOND said: Be-
cause the more power a person has, the 
more courteous a person should be. I 
have not heard a more profound state-
ment in my 22 years in the Senate. Not 
that there is a whole lot of competition 
for profound statements around here. 

When Senator THURMOND does not ap-
pear at Judiciary Committee hearings, 
I ask the question. I have had many 
nominees comment to me after a num-
ber of years how they thought that was 
a very significant question. If any 
judge is listening now, that is the hall-
mark of a judge. Judges have a lot of 
reasons to be out of sort with lawyers 
who are not prepared, or witnesses who 
are unresponsive, but there is enor-
mous power in that black robe with a 
lifetime appointment, and Senator 
THURMOND had his finger right on it. 

There are a lot of vignettes I could 
tell, but Senator ALLEN has come to 
the floor, so I will limit myself to a 
couple more. 

When Senator Howard Baker was the 
majority leader, we used to have all- 
night sessions, a very stark contrast 
from now when we hardly have day ses-
sions. One evening we had a finance bill 
before us. It was 1982. It was 11:45 p.m. 
The floor was crowded with Senators. 
Nobody had any appointments left at 
11:45 p.m. Senator Baker stood behind 
that podium and said: Amendments, 
like mushrooms, grow overnight, so we 
are going to stay and finish the bill. I 
have consulted with the chairman— 
Senator Dole of the Finance Com-
mittee—and we worked through the 
night. There were maybe three, four 
rollcall votes, a lot of amendments 

taken, a lot of amendments dropped. 
We walked out at 6:30 in the morning 
into the sunshine with a complete com-
plex finance bill. 

If we did that tonight, we would fin-
ish homeland security by morning. In 
any event, that is one of the occasions 
I went down to the restaurant, which 
was kept open. I made it a point to find 
Senator THURMOND’s table and have a 
bowl of soup and to hear great stories 
about Senator THURMOND’s career in 
Washington, DC. He talked about Lyn-
don Johnson as a Senator, and that 
young fellow, John Kennedy, who came 
to the Senate, about the heroes and the 
legends of the Senate, because he has 
seen them all. 

One story he told, which I thought 
was especially interesting, was about 
the inaugural parade on January 20, 
1949. Senator THURMOND had run for 
President and had carried four States 
and almost threw the election into the 
House of Representatives. In the pa-
rade, after President Truman was 
elected and Vice President Alben Bar-
kley was elected, STROM came down 
with his wife riding in an open-top car, 
probably dressed in a cutaway. I am 
not sure about that. Maybe I will ask 
STROM to yield for a question here. 
When he passed the reviewing stand, he 
stood up and tipped his hat. Vice Presi-
dent Alben Barkley started to raise his 
hand and, as STROM told the story, Tru-
man grabbed his hand and pulled it 
down and said: Don’t you wave to that 
SOB. I might be more explicit but 
somebody might want to have it 
stricken from the RECORD as being an 
inappropriate statement. 

One more short story. In a Judiciary 
Committee hearing on one occasion, 
STROM did not want to see a quorum 
reached because he did not want legis-
lation to be passed out of the com-
mittee. So he stood right outside the 
Judiciary Committee door over in 226. 
He wanted to be right there poised to 
go into the room in the event there was 
a quorum so he could obstruct what-
ever it was he did not want to happen. 

Ralph Yarborough, a Senator from 
Texas, came up and grabbed hold of 
STROM and tried to pull him into the 
hearing room. STROM—I do not know 
exactly what the wrestling maneuver 
was, but Yarborough ended up on the 
floor in a STROM THURMOND scissor. 
STROM did finally agree to release Sen-
ator Yarborough with Yarborough’s 
promise he would not go into the hear-
ing room. 

As the story goes, Yarborough went 
into the hearing room. STROM should 
never have released him. He probably 
would still be there if STROM had not 
been so generous. 

Senator THURMOND has been an ex-
ample in many ways as his political 
philosophy has advanced. He is a great 
advocate for African Americans, con-
stituents—the wall of his office ought 
to be memorialized and left intact. He 
has so many plaques and commemora-
tive memorabilia. 

It has enabled me to tell a story on 
the stump which has been somewhat 

useful both from a political and humor-
ous point of view, and that is, when 
running for reelection, I say: If I am re-
elected in 2004 when I am next up and 
decide to run again 6 years later in 
2010, and decide to try again 6 years 
after that in 2016, and run again in 2022, 
and then run again in 2028, at that 
point, I will be younger than Senator 
STROM THURMOND is today. 

People are always amazed at the 
thought of running in 2028. So they 
think it is not too bad to run in the 
year 2004 for a fifth term. They are al-
ways very much impressed by Senator 
STROM THURMOND. 

So, STROM, I join my colleagues in 
saluting you for a fabulous career and 
wish you 100 more years of continued 
good health. 

I yield the floor. 
Mr. BINGAMAN. Mr. President, three 

score and 10 years ago our colleague, 
STROM THURMOND, first won elective of-
fice when he was chosen to serve in the 
South Carolina House of Representa-
tives. He has been figure of influence 
in—and on behalf of—his home State 
ever since. 

The longest-serving Senator in the 
history of this body, he will be retiring 
at the end of this Congress, and today 
we have the opportunity to recount our 
own experiences with this American 
legend. 

Senator THURMOND had been in the 
Senate 26 years when I arrived in 1983, 
a brand-new member of the Armed 
Services Committee. He never treated 
me as the neophyte, just-learning-the- 
ropes newcomer that I was. From the 
start, I was his colleague, and he was 
mine. His long history of work on na-
tional defense is based on his love of 
this country, and his own experiences 
on the battlefield. Somebody thought 
he was too old to be a paratrooper for 
the Normandy Landing. It is part of his 
extraordinary resume that he got an 
age exemption, and parachuted in on 
D-Day. 

There is no one quite like him. I have 
appreciated his friendship from my 
first day here, and, with my colleagues, 
will feel a great pang of loss when the 
new Congress opens in January and he 
will not take his seat as a Senator 
from South Carolina. 

I think all of us recall those lines 
from ‘‘Hamlet’’ when we think about 
our friend and his remarkable life. ‘‘He 
was a man, take him for all in all/I en-
sure shall not look upon his like 
again.’’ 

The PRESIDING OFFICER. The Sen-
ator from Virginia. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that I be allowed to 
speak for as much time as I may con-
sume. I estimate I will need 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I join my 
colleagues in saluting the senior Sen-
ator from South Carolina, Mr. THUR-
MOND, as he prepares to celebrate his 
100th birthday. JAMES STROM THUR-
MOND is not just a man who is loved by 
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the people of South Carolina, who 
elected him to a remarkable eight 
terms to the Senate, but he is a man 
who is respected and admired by this 
body and institution in which he 
serves. 

Others who have spoken, who are 
much more senior to me, have re-
counted his distinguished careers, sto-
ries, the elections, the changes in our 
country over the years, and also the 
positive changes in Senator THURMOND 
as he has moved forward with America 
and the times, in making sure that all 
Americans have opportunities in edu-
cation, to compete and succeed in life. 

I find it interesting that he was the 
first person in 1954 to ever be elected to 
a national office by a write-in vote. 
The people of South Carolina elected 
STROM THURMOND to the Senate by a 
write-in vote. At that time, I was not 
paying too much attention to politics 
since I was only 2 years old when he 
won that election. 

There are a lot of stories to tell and 
a lot of impressions have been made in 
the short time I have been in the Sen-
ate. I knew I had come to a very spe-
cial place when the first meeting of the 
Republican Senate caucus was singing 
happy birthday for Senator THUR-
MOND’s 98th birthday, and I was think-
ing of all the stories of STROM THUR-
MOND, this living legend. That day we 
also had a very rancorous debate on 
different positions, the policy chair-
man, the Senate Republican chair. 
There were people giving nominating 
speeches and seconding speeches, and it 
was tough to choose among friends, but 
we finally decided who the policy chair 
was and the Republican Senate chair. 
There were all of these contests and 
seconding speeches. 

At the end, Leader LOTT said: We 
have to also elect the Senate President 
pro tempore and, of course, that is 
going to be STROM THURMOND. There 
were no nominating speeches and no 
seconding speeches. Everyone rose and 
said ‘‘aye.’’ 

STROM then stood up, and this was 
the extent of STROM’s speech: Thank 
you all. You are darn smart people. 
And that is how STROM was easily 
elected. 

There are so many memories of 
STROM THURMOND in the Allen family. I 
remember my mother always talking 
about dancing with STROM THURMOND. 
Whenever we bring up the Senate, she 
says: I danced with STROM THURMOND. 
She says it every time I bring up the 
Senate, and this was back in the 1970s. 
I know there are a lot of ladies’ hearts 
that have fluttered over the years with 
the wonderful privilege of dancing with 
STROM THURMOND. 

My wife’s family, the Brown family, 
is from South Carolina. Of course, he is 
revered as a hero in South Carolina, as 
he is all across the country but espe-
cially in South Carolina. Any time any 
of that family in South Carolina had a 
wedding, a birthday or a birth, STROM 
THURMOND was there congratulating 
them on that wonderful event. 

I also have the privilege of being as-
signed to an office in the Russell build-
ing that is in the same hallway as 
STROM THURMOND. I see STROM as he 
makes it to every vote. I see him on 
the elevator as we go to the trolley to 
get to the Chamber. He is always smil-
ing. He is always cheerful. He is always 
in a good mood. 

This year we all were blessed with 
those good South Carolina peaches to 
make sure we are all getting a good 
healthy diet. I was commenting about 
the great peaches and I said, most of 
my staff took those peaches, and 
STROM said: Well, get that boy another 
bag of those South Carolina peaches. 
So our family was able to enjoy those 
wonderful peaches. 

Last year, we had the national D-day 
memorial in Bedford County, VA, 
which had the highest per capita loss of 
life in the D-day invasion. It was a 
wonderful event. The President was 
there. The Ambassador from France 
was there. It was a wonderful cere-
mony. STROM THURMOND was there. 
STROM THURMOND was one of those 
brave soldiers who obviously stormed 
those beaches and fortunately survived 
the Normandy invasion on D-day. I will 
say the President received a slightly 
bigger cheer, but every single person 
who was there, those thousands and 
thousands of people loved seeing STROM 
THURMOND, a true American hero, in 
Bedford for that celebration and dedi-
cation of the national D-day memorial. 

The point is, STROM THURMOND is an 
inspiration to many of us for many dif-
ferent reasons. While we all aspire to 
achieve such longevity, we admire 
STROM THURMOND for a life lived fully 
and in the advancement of public serv-
ice. As Senator THURMOND reaches his 
centenarian status later this year, on 
behalf of all the good people of Vir-
ginia, I offer my best wishes to him, his 
family, and his constituents. 

There will never be another STROM 
THURMOND. Nevertheless, I hope and 
pray God will continue to bless Amer-
ica with people who have STROM THUR-
MOND’s cheerfulness and devotion, and I 
surely hope we are blessed with people 
of his character. 

It is great to be a Senator from Vir-
ginia, but it is truly an honor to serve 
with Senator THURMOND. I shall always 
and forever cherish the memories of 
your smiling, twinkling eyes which re-
veal your happy heart. You have been a 
great soldier, a great Senator, and a 
great leader. I thank God for blessing 
us with people of your character. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 
Mr. MCCONNELL. Is consent re-

quired to make my remarks? 
The PRESIDING OFFICER. It is. 
Mr. MCCONNELL. I ask unanimous 

consent that I be allowed to proceed for 
7 minutes in my tribute to our retiring 
Senator, Mr. THURMOND. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Mr. President, 
what is perhaps more amazing than 

STROM THURMOND’s record length of 
service in the Senate is how he made it 
here in the first place. 

STROM THURMOND was the first and 
only American ever elected to the Sen-
ate as a write-in candidate. The diz-
zying prospect of waging a write-in 
campaign strikes fear into any aspiring 
or incumbent politician. After all, get-
ting voters to the polls is one thing. 
Getting voters to go the extra mile and 
write in a name not listed on the ballot 
is a wholly different beast. 

So once one knows that in 1954, 
STROM was able to inspire a majority of 
South Carolina voters to write him 
into the Senate, and into the history 
books, it makes perfect sense why he 
also ended up as our Nation’s longest 
serving Senator. 

Today, of course, it is STROM’s 
record-setting tenure that has cap-
tivated American political and popular 
culture. Turn the page of any magazine 
or the dial of any radio and, eventu-
ally, you will find Americans holding 
up STROM as the benchmark to near- 
immortality. 

For years, Senator THURMOND has at-
tributed his age-defying achievements 
to ‘‘diet, exercise, and an optimistic at-
titude.’’ Well, I dug a little deeper 
reading old clips on the advice he has 
given to friends and colleagues so I 
could try and piece together a more 
specific and exhaustive answer. 

After sleuthing around a bit, here is 
the ‘‘simple’’ formula I can pass along: 
Begin your mornings with 20 minutes 
of calisthenics, 50 pushups, 10 minutes 
of weightlifting, and 20 minutes on a 
exercise bike. Oh, and swim a half mile 
twice a week; eat half of a banana, four 
prunes, a handful of grapes, blue-
berries, peaches, egg whites, a glass of 
Orange Juice, and a glass of prune 
juice; inherit good genes; abstain from 
fried or fatty foods. But eat lots of 
chicken, fish, and all kinds of seafood; 
abstain from caffeine; abstain from 
sugars; abstain from smoking. 

But beneath all the rubble sur-
rounding ‘‘STROM’s Secrets,’’ one ingre-
dient stands out above all others. In an 
editorial celebrating the Senator’s 99th 
birthday, the Rock Hill Herald revealed 
STROM’s secret to longevity as ‘‘his de-
termination to serve South Carolina as 
long as he’s able.’’ 

I believe that this sentiment more 
than the prune juice or the push-ups 
best explains STROM’s record-setting 
service to South Carolina, from a 
small-town school superintendent 
among the peach groves of tiny 
Edgefield, SC, to almost a half a cen-
tury in the Senate. 

Mr. President, as I said, the year 
Senator THURMOND came to this body 
on a write-in—a most astonishing 
thing because no other Senator in 
American history has ever been elected 
to the Senate by a write-in—I was 
playing Little League baseball in Au-
gusta, GA, across the Savannah River 
from Senator THURMOND’s hometown of 
Aiken. I confess I was not following 
politics all that carefully at age 12, but 
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I do remember my parents talking 
about Senator THURMOND’s astonishing 
accomplishment right across the river 
in South Carolina, having been elected 
to the Senate on a write-in ballot. 

As I grew older and began to pay at-
tention to Government and politics in 
America, I began to realize STROM 
THURMOND was something quite spe-
cial. When I came to the Senate in 1984, 
40 years after my parents telling me 
about Senator THURMOND winning on a 
write-in, I knew instantly I was in the 
presence of a legend, as we all have 
been who have had the privilege of 
being a Member of this body at the 
same time as the senior Senator from 
South Carolina. 

There will literally never be another 
American like Senator THURMOND. We 
all know he was too old for World War 
II, he did not have to go, but at age 42, 
as Senator ALLEN just made reference 
to, Senator THURMOND was there on D- 
day. In fact, he was in one of those 
gliders the night of D-day. Last year, 
we had an opportunity to see ‘‘Band of 
Brothers’’ on HBO about the 101st and 
its experience from D-day through the 
end of war. I watched every segment of 
that. In addition to what I was viewing 
on the television screen, I thought 
mostly about our colleague and his 
harrowing experience of going in the 
night of D-day on a glider. He did crack 
up, and as we all know, he was able to 
walk away and survive the crackup and 
survive the war and become an Amer-
ican hero. 

Not many of us are ever going to be 
legends, and almost none of us are 
going to be legends in our own time. 
The Senator from South Carolina has 
lived long enough to observe his own 
legendary status, which is a truly re-
markable thing. We will never, ever, 
see another STROM THURMOND. He is 
unique in the annals of American his-
tory. 

I want to say to you, Senator THUR-
MOND, as a son of the South myself, 
somebody who was born in Alabama 
and then migrated north to Ken-
tucky—most people think of Kentucky 
as south, but for us it was north—and 
having lived in Georgia when you were 
first elected on a write-in, I want to 
say to you that you have been an inspi-
ration to me and an inspiration to 
many of us in the deep South who have 
been so proud of you and your enor-
mous accomplishments over the years. 

I extend my congratulations to Sen-
ator THURMOND on his pending birth-
day, reaching 100 years of age. In fact, 
I had the Today show on this morning 
and Willard mentioned you, Senator 
THURMOND. He is working up to cele-
brating your 100th birthday in Decem-
ber and, of course, finishing up your 
term. You have had a truly remarkable 
career that will never be equaled in 
this body. My congratulations to you 
and our best wishes for the future. 

So, Senator, today I raise my voice— 
joining the chorus of so many other 
voices—to pay my fondest farewell to 
your tireless and timeless dedication to 

serving the families of the great Pal-
metto State. 

I yield the floor. 
f 

TRIBUTE TO SENATOR STROM 
THURMOND 

Mr. DODD. Mr. President, I apolo-
gize. I was not able to be here this 
morning when the Senators expressed 
their words and thoughts about our 
wonderful colleague, STROM THURMOND, 
who is retiring from the Senate this 
year. I wanted to join in the particular 
tribute in saying to him and the people 
of South Carolina and the rest of our 
colleagues something we all feel, re-
gardless of the disagreements we may 
have had on substantive policy mat-
ters, STROM THURMOND is truly an 
American institution in many ways. 

I cannot even begin to imagine the 
U.S. Senate without this remarkable 
individual in our presence. For nearly 
50 years—almost a quarter of the life of 
this country—through 10 Presidential 
administrations, STROM THURMOND has 
been an institution in the Chamber of 
the Senate. Eight Senators serving 
today were not yet born when STROM 
THURMOND was first elected to the Sen-
ate in 1954. 

It is not the fact that Senator THUR-
MOND has served the Senate longer 
than any other Senator in our Nation’s 
history that makes him unique. It has 
been, in my view, STROM THURMOND’s 
fascinating journey through life that 
makes him unique. His story is truly a 
unique American story. 

In the course of his nearly 100 years, 
STROM THURMOND has been a teacher, 
judge, combat hero, Governor, winner 
of the Presidential Medal of Freedom, 
and, of course, a Senator. In more than 
20 years of our serving together, I have 
not always agreed with Senator THUR-
MOND, as I know many of my colleagues 
have not over the years, but he has al-
ways been a true embodiment of the 
‘‘way of the Senate,’’—always thought-
ful, always respectful, and always de-
liberative. In short, he has been a great 
Senate colleague. 

My father, Senator Thomas Dodd, 
served with Senator THURMOND for 12 
years. I have served with him for 20. 
That is 32 of his almost 50 years. They, 
too, had their differences, but they had 
tremendous respect for one another 
and were very good friends. My family 
will always think of STROM THURMOND 
not simply as a friend but as a loyal 
friend to the Dodd family. 

I believe that no matter what your 
ideology or political persuasion, one 
cannot look upon the life of STROM 
THURMOND without concluding that it 
is in so many ways so remarkable. 

What else can you say about a man 
who, at the age of 42, took a leave of 
absence as a Circuit Judge in South 
Carolina to volunteer to parachute be-
hind enemy lines with the 82nd Air-
borne Division during the Normandy D- 
Day invasion, for which he was award-
ed 5 Battle Stars for Bravery in Com-
bat? 

What else can you say about a man 
who has dedicated his entire life to 
public service, to the service of his 
country? 

While never neglecting to be a stal-
wart in support of the state and people 
of his beloved South Carolina, there 
are literally dozens upon dozens of 
schools, buildings, parks, and streets in 
South Carolina named after their sen-
ior Senator. Senator STROM THURMOND 
has never failed to put America first. 

He has always treated public service 
to America as a sacred responsibility. 
In this respect, STROM THURMOND is a 
very, very rare breed. 

Senator THURMOND was born at the 
dawn of the 20th century, born to a 
very different time; to a very different 
America. 

Over the past century, America has 
grown as a Nation. Over the past cen-
tury, America has become a more free, 
a more fair, and a more compassionate 
nation. 

And, over the past century, Senator 
THURMOND has also grown. 

Senator THURMOND once said, ‘‘Peo-
ple evolve. They reach a higher truth 
in life.’’ 

STROM THURMOND lived through the 
entire 20th century, a century which 
began with two world wars and ended 
with a triumph of democracy. 

It was a century of enormous polit-
ical and social upheaval, but it was 
also a century of enormous progress 
and enlightenment. 

STROM THURMOND was not just wit-
ness to the entire 20th century, he was 
a full participant. 

His journey mirrored America’s jour-
ney. 

And now, at the dawn of a new cen-
tury, STROM THURMOND is still a partic-
ipant in America’s journey. 

In closing I would just like to tell 
STROM THURMOND that his lifetime of 
service to his country, and his nearly 
50 years in the United States Senate, is 
greatly appreciated, and will be sorely 
missed. 

STROM, it is an honor and a privilege 
working with you, and I will miss you 
very, very much. 

Mr. NICKLES. Madam President, sev-
eral of our colleagues made some re-
marks concerning our esteemed friend 
and colleague, Senator STROM THUR-
MOND. I wish to join them in that ef-
fort. 

STROM THURMOND, by the end of this 
year, will complete 48 years in the Sen-
ate—eight terms in the Senate. I will 
be completing four terms, and it is 
mind-boggling to think someone would 
complete eight, 48 years in the Senate. 
He was elected to the Senate in 1954 
and has served this body with great 
distinction and honor during that time. 

Prior to that time, he was also Gov-
ernor of South Carolina. Even before 
that, he was one of the heroes, in my 
opinion, who actually helped liberate 
Europe going into Normandy. He actu-
ally parachuted into Normandy behind 
enemy lines. He earned 18 decorations 
for his service, including the Purple 
Heart. 

VerDate Mar 15 2010 20:54 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00019 Fmt 4624 Sfmt 0634 E:\2002SENATE\S24SE2.REC S24SE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES9074 September 24, 2002 
He is an outstanding hero, American, 

Governor, Senator, serving 48 years in 
the Senate. He has had a wealth of ex-
perience. 

I remember my first contact with 
Senator THURMOND is when he called 
me to congratulate me upon my elec-
tion in 1980 and urged me to serve on 
the Judiciary Committee, which I re-
spectfully declined, but I found it was 
hard to turn down STROM THURMOND. 
He has been a very close confidante and 
friend. 

My daughter had the privilege of 
working for him for a short period of 
time, and she considers that a high-
light in her career as well. 

He served both as chairman of the 
Armed Services Committee and also 
the Judiciary Committee. He served 
with distinction and honor. He has 
brought great pride to the Senate. He 
is the Senator’s Senator, and I join my 
colleagues in saying that we have the 
greatest esteem and respect for Sen-
ator STROM THURMOND. 

Mr. GRASSLEY. Mr. President, Sen-
ator STROM THURMOND achieved more 
before middle age than many of us 
achieve in a lifetime. Born in 1902, Sen-
ator THURMOND in 1933 was already a 
State senator in South Carolina. In 
1938, he was a State court judge. From 
1942 to 1946, he served in World War II, 
landing on the beach in Normandy on 
D-day with the 82nd Airborne Division 
and earning numerous decorations, 
medals and awards. In 1947, the year he 
turned 45, he was the Governor of 
South Carolina. In 1954, when he was 
elected to the Senate, he already had a 
full history of serving the public, espe-
cially the people of his beloved home 
State of South Carolina. In the Senate, 
Senator THURMOND has demonstrated a 
keen political instinct and achieved a 
legendary reputation for constituent 
service. The people of South Carolina 
know Senator THURMOND will treat 
them royally—a standard I try to emu-
late for my own constituents. Senator 
THURMOND’s imprint on the Senate is 
with this institution forever. 

Senator THURMOND is responsible for 
one of the highlights of my Senate 
service. In 1980, soon after I was first 
elected to the Senate, Senator THUR-
MOND was becoming chairman of the 
Judiciary Committee. He asked me to 
join the committee. I explained I 
wasn’t a lawyer, but he explained I 
didn’t need to be. Senator THURMOND 
promised to get me good staff to help 
me with the technical points of Judici-
ary Committee work. He delivered on 
that promise, and I thoroughly enjoy 
serving on the Judiciary Committee. I 
hope to continue serving on that com-
mittee as long as I’m a member of the 
Senate, although of course I won’t 
serve as long as Senator THURMOND. I 
appreciate Senator THURMOND’s sup-
port of me as a freshman Senator, and 
an unknown quantity, by giving me the 
opportunity to join his committee. I 
hope I haven’t disappointed him. 

As a farm State Senator, I seek like- 
minded Senators to support the sur-

vival of family farmers. Senator THUR-
MOND has always supported any efforts 
to advance this cause. He comes from a 
largely agricultural State, and he un-
derstands how family farmers not only 
feed the world, but also make up part 
of the fabric of American life. I’m 
grateful to have served with Senator 
THURMOND over the years, and to con-
tinue serving with him. 

Mr. HATCH. Mr. President, I rise to 
speak in honor of my good friend—and 
legend—the distinguished Senator from 
South Carolina, STROM THURMOND. 

From the moment STROM THURMOND 
set foot in this Chamber in 1954, he has 
been setting records. He was the only 
person ever elected to the Senate on a 
write-in-vote. He set the record for the 
longest speech on the Senate floor, 
clocked at an astounding 24 hours and 
18 minutes. He is the longest serving 
Senator in the history of the Senate. 
As he approaches his 100th birthday, he 
is also the oldest serving Senator. 
Many of my colleagues will recall the 
momentous occasion in September of 
1998 when he cast his 15,000th vote in 
the Senate. With these and so many 
other accomplishments over the years, 
he has appropriately been referred to 
as ‘‘an institution within an institu-
tion.’’ 

In 1902, the year STROM THURMOND 
was born, life expectancy was 51 
years—and today it is 77 years. STROM 
continues to prove that, by any meas-
ure, he is anything but average. 

He has seen so much in his life. To 
provide some context, let me point out 
that, since his birth, Oklahoma, New 
Mexico, Arizona, Alaska and Hawaii 
gained statehood, and 11 amendments 
were added to the Constitution. The 
technological advancements he has 
witnessed, from the automobile to the 
airplane to the Internet, literally span 
a century of progress. Conveniences we 
have come to take for granted today 
were not always part of STROM THUR-
MOND’s world. Perhaps this explains 
why, during Judiciary Committee hear-
ings, he has been heard asking wit-
nesses who were too far away from the 
microphone to ‘‘please speak into the 
machine.’’ 

The story of his remarkable political 
career truly could fill several volumes. 
It began with a win in 1928 for the 
Edgefield County Superintendent of 
Schools. Eighteen years later, he was 
Governor of South Carolina. STROM 
was even a Presidential candidate in 
1948, running on the ‘‘Dixiecrat’’ ticket 
against Democrat Harry Truman. 

I must admit, Mr. President, that he 
has come a long way in his political ca-
reer, given that he originally came to 
the Senate as a Democrat. I am happy 
to say that wisdom came within a few 
short years when STROM saw the light 
and joined the Republican Party. 

When I first arrived in the Senate in 
January of 1977, he was my mentor. As 
my senior on the Judiciary Committee, 
it was STROM THURMOND who helped me 
find my way and learn how the com-
mittee functioned. He has not only 

been a respected colleague, but a per-
sonal friend, ever since. 

During his tenure as chairman of the 
Judiciary Committee, STROM THUR-
MOND left an indelible mark on the 
committee and the laws that came 
through it. He became known and re-
spected for many fine qualities and po-
sitions—his devotion to the Constitu-
tion, his toughness on crime, his sense 
of fairness. 

He is also famous for his incredible 
grip. Many of us in this Chamber have 
experienced STROM THURMOND holding 
our arm tightly as he explains a view-
point and asks for our support. I might 
add that this can be a very effective ap-
proach. 

STROM is also known to have a kind 
word or greeting for everyone who 
comes his way, and for being extremely 
good to his staff. Despite his power and 
influence, he has never forgotten the 
importance of small acts of kindness. 
For example, whenever he eats in the 
Senate Dining Room, he grabs two 
fistfuls of candy. When he returns to 
the floor of the Senate, he hands the 
candy out to the Senate Pages. Unfor-
tunately, it is usually melted into a 
kaleidoscope of sugar by then! I have a 
feeling that the Pages prefer it when 
STROM takes them out for ice cream. 

STROM THURMOND is truly a legend— 
someone to whom the people of South 
Carolina owe an enormous debt of grat-
itude for all his years of service. Clear-
ly, the people of South Carolina recog-
nize the sacrifices he has made and are 
grateful for all he has done for them. In 
fact, you cannot mention the name 
STROM THURMOND in South Carolina 
without the audience bursting into 
spontaneous applause. He truly is an 
American political icon. 

Abraham Lincoln once said that 
‘‘The better part of one’s life consists 
of friendships.’’ With a friend like 
STROM THURMOND, this sentiment 
couldn’t be more true. I am a great ad-
mirer of STROM THURMOND, and I am 
proud to call him my friend. 

Mr. President, one final note about 
STROM THURMOND: He is a great pa-
triot. I am grateful for his work with 
me over the years in support of a con-
stitutional flag amendment. A deco-
rated veteran of World War II who 
fought at Normandy on D-day, STROM 
THURMOND loves this country. Let me 
close by saying that this country loves 
him, too. 

Mr. DOMENICI. Mr. President, I rise 
today to congratulate my dear friend 
and colleague Senator STROM THUR-
MOND of South Carolina for his 48 years 
of service to this country. 

Senator THURMOND was first elected 
to the U.S. Senate in 1954, as the first 
person in U.S. history to be elected to 
a major office by a write-in ballot. As 
the longest serving Senator in the Sen-
ate, STROM has been a part of a lot of 
firsts in our Nation’s history and he 
has contributed to every major policy 
issue facing this country for the last 
half century. He is a true legend. 

STROM has been a respected author-
ity on military issues. He served in 
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World War II, fighting in 5 battles, in-
cluding the Normandy Invasion, and 
received 18 decorations, medals, and 
awards, including the Purple Heart, the 
Bronze Star for Valor, and the Legion 
of Merit With Oak Leaf cluster. In 1959, 
STROM attained the rank of major gen-
eral. He has been a member of the Sen-
ate Armed Services Committee since 
1959. His expertise in military issues 
has been a great benefit to our men and 
women in uniform. 

His love for the state of South Caro-
lina has been a guiding force in his life. 
He has been a coach, an educator, an 
attorney, a State senator, a judge, a 
Governor, and, most importantly, an 
impeccable leader for the people of 
South Carolina. 

STROM has not only been a remark-
able Senator, but an even better Amer-
ican. I know I speak for all my col-
leagues here in the Senate when I say 
that he will be missed. 

Mr. BUNNING. Mr. President, it is 
with great pride and honor that I rise 
today amongst my fellow colleagues to 
honor one of America’s finest citizens, 
Senator STROM THURMOND of South 
Carolina. 

When I look at STROM’s career and 
all that he has accomplished through-
out his life, I often find myself won-
dering how one man could possibly do 
so much in just one lifetime. STROM 
THURMOND truly deserves the title of 
Renaissance man. He has been a farm-
er, a teacher, a lawyer, a judge, an au-
thor, a Governor, a war veteran, a 
major general in the U.S. Army Re-
serves, a State senator, a U.S. Senator, 
a Democrat, a Dixiecrat, a Republican, 
a husband and a father. 

Since 1954, when he ran and won a 
seat in the Senate as a write-in can-
didate, STROM THURMOND has worked 
tirelessly and selflessly for the people 
of South Carolina and the citizens of 
this great Nation, casting more than 
15,000 votes in his time in the Senate. 

I now ask that my fellow members of 
the Senate join me in thanking and 
honoring our good friend and colleague 
for all that he has done throughout his 
life and throughout his tenure in the 
Senate. His brilliance, leadership and 
unmatched wit will be sorely missed by 
this legislative body and by the entire 
Nation. But we will always hold on to 
the many memories and stories he left 
behind. 

Mr. THOMPSON. Mr. President, I 
rise to pay tribute to the senior Sen-
ator from South Carolina, Mr. Strom 
Thurmond. Not only is Senator THUR-
MOND the oldest Member ever to serve 
in the Senate, and the longest serving 
member, his entire life has been dedi-
cated to service to his country. At the 
age of 21, in 1924, Senator THURMOND 
was commissioned a second lieutenant 
in the U.S. Army Reserves. At the age 
of 26, he was serving as the Super-
intendent of Education in Edgefield 
County, SC. From there he went on to 
serve as a State Senator, and then as 
Circuit Judge of South Carolina, a po-
sition he left to serve his country dur-

ing World War II. For his military serv-
ice, he earned a total of 18 different 
medals, decorations, and awards. He 
served as the Governor of South Caro-
lina, and while serving, he ran for 
President as the head of the third 
party States Rights Democrats. He re-
ceived 39 electoral votes, the third 
largest ever for an independent party 
candidate. Then in 1954, he was elected 
to the Senate as a write-in candidate, 
the first person ever to be elected to 
the Senate as a write-in candidate. 

Senator THURMOND’s career as a 
member of the Senate has been not 
only long but distinguished. He served 
as either chairman or ranking member 
of the Senate Judiciary Committee for 
12 years and he served as either chair-
man or ranking member of the Senate 
Armed Services Committee for 6 years. 
In fact, he has served on the Armed 
Services Committee for the last 43 
years, where he has been a leader in 
promoting a strong national defense. 

So while we do well to recognize his 
extraordinary years of service to the 
Senate, it is worth remembering that 
Senator THURMOND is the perfect exam-
ple of a true statesman a man who has 
dedicated his life to serving his coun-
try in any way possible, in all branches 
of government, in times of war and in 
times of peace. Senator THURMOND has 
set an example not only as a great Sen-
ator, but as a great citizen of this 
country, and it is for that reason that 
we are here to pay tribute, to dem-
onstrate our respect, and to offer our 
thanks. 

Mr. LUGAR. Mr. President, I am 
pleased to take this opportunity to pay 
tribute to the remarkable life of Sen-
ator STROM THURMOND of South Caro-
lina. 

On December 5, 2002, Senator THUR-
MOND will turn 100 years old, another 
amazing milestone for an indefatigable 
public servant. Throughout his historic 
years of service in the Senate, he has 
distinguished himself through his en-
ergy, his spirited patriotism, and his 
dedication to excellence. Every Mem-
ber of this body counts him as a friend 
and as an inspiration. 

Beginning his public service career in 
1923 as a teacher and athletic coach, he 
became the superintendent of edu-
cation in Edgefield County, SC. He was 
elected to the State senate at the 
young age of 31 and later served as a 
Circuit Judge of South Carolina. 

He left the judicial bench in 1942 to 
fight in World War II where he 
parachuted into Normandy on D-day 
with the 82nd Airborne Division. He 
served in the Civil Affairs section of 
the First Army headquarters where he 
was awarded five Battle Stars, the Le-
gion of Merit with Oak Leaf Cluster, a 
Bronze Star for Valor, the Purple 
Heart, the Belgian Order of the Crown, 
and the French Croix de Guerre. Upon 
his return to South Carolina, he served 
as Governor before he was elected to 
the Senate in 1954. 

STROM THURMOND’s career as a Sen-
ator has been distinguished by love of 

his country and all the possibilities he 
has envisioned for it. His longevity and 
strength are a result of his determina-
tion to further his ideals, his commit-
ment to personal fitness, and his devo-
tion to serve the people of South Caro-
lina. 

Senator THURMOND’s influence has 
been felt throughout the Senate, but it 
has been particularly noteworthy in 
his leadership on the Armed Services, 
Judiciary, and Veterans’ Affairs Com-
mittees. In recent years, as President 
Pro Tempore, he set an example for us 
all with his thoughtful wit, his con-
stancy, and his obvious love for the 
Senate and its institutions. 

Senator THURMOND is a statesman 
whose retirement from this Chamber 
will leave the Senate a diminished 
place. I am pleased to join with my 
Senate colleagues in acclaiming his 
lifetime of service to America. 

Mr. AKAKA. Mr. President, I join my 
colleagues in congratulating the senior 
Senator from South Carolina, our es-
teemed colleague and a legendary pub-
lic servant, as we honor his service to 
America and his beloved constituents 
in South Carolina. 

When the 107th Congress adjourns 
sine die later this year, it will end an-
other chapter in the life and legendary 
public service of Senator THURMOND. 
For almost 48 years, STROM THURMOND 
has been an important person in the 
life of the Senate. Indeed, December 24, 
2002, will mark the 48th anniversary of 
Senator THURMOND arrival in the Sen-
ate after his election as a write-in can-
didate, a feat that itself is historic and 
unprecedented. December 5, 2002, also 
marks another marvelous milestone, 
Senator THURMOND’s 100th birthday. In 
considering these truly remarkable 
events, it is humbling to recall that 
Senator THURMOND’s service in the 
Senate is longer than the period of 
time that Hawaii has been a State. 

It is even more remarkable to con-
sider Senator THURMOND’s accomplish-
ments outside of the Senate: attorney, 
state legislator, judge, decorated World 
War II hero and participant in the D- 
day landing, Governor of South Caro-
lina, husband, and father. 

I have had the privilege of serving 
with Senator THURMOND during the 12 
years I have been in the Senate, the 
last quarter of his remarkable tenure, 
and we serve together on the Armed 
Services and Veterans’ Affairs Com-
mittees. As Chairman Emeritus of both 
Committees, Senator THURMOND has 
earned a well-deserved reputation as a 
determined and powerful advocate for 
our Nation’s men and women in uni-
form and our veterans. His commit-
ment to improve services, benefits, and 
quality of life for servicemembers and 
veterans, and their families, is unwav-
ering. 

On a personal note, our former col-
league, Senator Bob Dole, Majority 
Leader DASCHLE, and others have spo-
ken about emulating Senator THUR-
MOND’s diet and exercise regimen as a 
way of enjoying similar longevity. I 
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would like to share with my colleagues 
one of Senator THURMOND’s dietary se-
crets: he has a fondness for Hawaiian 
macadamia nuts. I can think of no bet-
ter testimonial for the health benefits 
of macadamia nuts then the gentleman 
from South Carolina! 

I thank our leaders for scheduling 
this time for the Senate to honor the 
remarkable life and times of a great 
American patriot and a gentleman of 
the Senate, Senator STROM THURMOND. 

Mrs. CLINTON. Mr. President, I rise 
today to honor my colleague from 
South Carolina and to wish him a 
happy 100th birthday. 

For the better part of the 20th cen-
tury, STROM THURMOND devoted his life 
to public service service to the people 
of South Carolina, service to his coun-
try in World War II, and service in the 
Senate. 

He began his career as a teacher and 
coach. He became superintendent of 
education in Edgefield County. He 
landed at Normandy on D-day with the 
82nd Airborne Division, and returned 
home to become Governor of South 
Carolina. 

In 1954, STROM THURMOND became the 
first Member of the Senate to win elec-
tion as a write-in candidate. He has 
spent most of his life giving back to 
the people and the places that have 
given him so much in life. 

As a U.S. Senator, no one has had a 
more distinguished career than STROM 
THURMOND. For more than 48 years, he 
has been a champion for our veterans. 
Time and time again, he has fought to 
strengthen their education and reha-
bilitation benefits, and to provide them 
with the best health care and housing. 

In the last year, he continued to do 
more for our military. He filed legisla-
tion to ensure that disabled veterans 
have access to service dogs so that 
they can lead a more independent life. 
He has reached across the aisle to end 
the limit on Junior ROTC programs 
with our colleague Senator GRAHAM 
from Florida. 

He secured education benefits for our 
brave men and women serving in Af-
ghanistan in Operation Enduring Free-
dom. Each effort has brought more 
honor and dignity to the courageous 
men and women who give so much of 
themselves so that we can live in free-
dom. 

Just as he began his career as a 
teacher in 1923, I know that he was so 
very proud to support last year’s ‘‘No 
Child Left Behind Act.’’ He under-
stands that the best place to open a 
child’s mind and heart to the opportu-
nities that surround him or her is 
through education. 

I want to take this moment to thank 
Senator THURMOND for supporting New 
York during this difficult year. In the 
wake of massive terrorist attacks, Sen-
ator THURMOND stood by the people of 
New York and the people of New York 
are grateful for his assistance as the 
city rebuilds. 

Today, it gives me great pleasure to 
honor STROM THURMOND and to express 

my sincere gratitude and appreciation 
for all that he has done to improve the 
lives of the people he represents in 
South Carolina and every American. 

We are honored for his years of serv-
ice and wish him a very happy birth-
day. 

Mr. KENNEDY. Mr. President, I am 
honored to join my colleagues in this 
tribute to Senator THURMOND and his 
extraordinary record of service to the 
people of South Carolina and the Na-
tion. 

As the longest serving member of the 
United States Senate in history, the 
Senator from South Carolina cast his 
first vote in January 1955—when seven 
of his current colleagues were not even 
born. His election in 1954 was an Amer-
ican first. Senator THURMOND was the 
first person ever elected to a major of-
fice as a write-in candidate. 

Senator THURMOND came to this body 
half a century ago as a man of humble 
origins with a teacher’s background 
and a legal education given to him by 
his father, and he has never stopped 
teaching and learning. 

In the years since he first came to 
the Senate, he has cast over 15,000 
votes, and he has always stood up for 
his beliefs with a passionate convic-
tion. Over the years, many of us have 
often disagreed with him on specific 
issues, but we have always had great 
respect for his ability and dedication. 

Senator THURMOND has served our 
country with great dedication in the 
armed forces as well, from his early 
days as a Second Lieutenant in the 
Army Reserve in 1924 to his out-
standing service in the 82nd Airborne 
during World War II. He volunteered 
for service immediately after the at-
tack on Pearl Harbor in 1941, and pi-
loted a glider onto the beaches at Nor-
mandy in 1944, earning five battle stars 
and numerous over medals for his cour-
age in combat. 

I have had the honor to serve for 
many years with Senator THURMOND on 
both the Armed Services Committee 
and the Judiciary Committee in the 
Senate, and we often worked together 
to meet the important challenges fac-
ing our Nation. 

Two decades ago, as members of the 
Judiciary Committee, we worked to-
gether for a period of several years to 
reform and improve the federal sen-
tencing system. Our proposal was even-
tually enacted as the Sentencing Re-
form Act of 1984. 

Prior to the 1984 Act, federal sen-
tencing was famously characterized by 
Judge Marvin Frankel as a system of 
‘‘law without order.’’ Judges had 
unreviewable discretion to sentence de-
fendants to lengthy periods of 
incarcertaion—or no incarceration at 
all. Gross disparities in sentencing 
were common, even within the same 
federal courthouse. Too often, those 
disparities were related to the race or 
the economic resources of the defend-
ant. 

Some thought the answer to that 
problem was mandatory sentencing 

laws. But Senator THURMOND and I de-
veloped the fairer and more effective 
approach of sentencing guidelines that 
is used today. 

Senator THURMOND and I came to the 
issue from different perspectives, but 
we agreed on the goal of fair sen-
tencing laws. It took several years of 
debates, but Senator THURMOND and I 
stood together. Our ideas prevailed, 
and I am proud to have worked with 
him on this important reform of the 
Nation’s criminal justice system. 

We have worked together on the 
Armed Services Committee as well. 
Senator THURMOND has never forgotten 
the responsibility of the 82nd Airborne 
to be America’s Guard, and to go ‘‘All 
the Way’’ in protecting the rights of 
our men and women in uniform and our 
Nation’s veterans. 

From the STROM THURMOND Institute 
at his alma mater, Clemson University 
to STROM THURMOND High School to 
Interstate Highway 20, also known as 
STROM THURMOND Highway, the Sen-
ator from South Carolina has been hon-
ored by communities in his state and 
by the American people as well. I know 
that all of us in the Senate commend 
him, as he retires this year, for his 
long and distinguished service to the 
Senate and the Nation. 

Mr. COCHRAN. Mr. President, it has 
been heartwarming to hear the elo-
quent remarks about the accomplish-
ments and career of our distinguished 
colleague from South Carolina. 

He has been my friend and colleague 
in the Senate for twenty-four years. It 
has been a high privilege and honor to 
work with him and to learn from his 
example of dedicated service to the 
citizens of his state. 

As this session of the Senate nears an 
end, it is hard to imagine that it will 
be Senator THURMOND’S last term as a 
United States Senator. 

Since 1964, he has worked hard to 
strengthen and protect our country and 
defend the principles on which it was 
founded. He can be assured that his has 
been a successful and remarkable ca-
reer. 

I’m proud to join others today in 
thanking and commending him for his 
truly outstanding record of public serv-
ice. 

Mr. FRIST. Mr. President, born near-
ly a century ago, when Mark Twain 
was alive and Teddy Roosevelt was still 
President, STROM THURMOND has led a 
life of public service unmatched in the 
modern history of America. He has 
been a friend to all of the more than 
400 Senators with whom he has served. 
And he will forever be a symbol of what 
one person can accomplish when they 
live life to the fullest. 

STROM THURMOND has served in the 
Senate for all but four of my 50 years 
of age. Though that is a remarkable ac-
complishment itself, we should not for-
get what STROM accomplished before 
coming to the Senate. 

He was a teacher, an athletic coach, 
and a Superintendent of Education. He 
studied law under his father, Judge J. 
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William Thurmond and became a City 
Attorney, County Attorney, State Sen-
ator, and, eventually, a Circuit Court 
Judge. 

Though exempt from serving in the 
military, STROM, who had already been 
an army reservist and a commissioned 
2nd Lieutenant by the age of 21, volun-
teered for active duty on the day we 
entered WWII. As a member of the 82nd 
Airborne, he parachuted behind enemy 
lines on D-Day and helped secure the 
foothold for the Allies to liberate the 
European continent. 

For his distinguished service, STROM 
was awarded five Battle Stars and 18 
other decorations, including the Legion 
of Merit with Oak Leaf Cluster, the 
Purple Heart, the Bronze Star for 
Valor, the Belgian Order of the Crown 
and the French Cross of War. 

After the war, STROM returned home 
to South Carolina. He was elected Gov-
ernor in 1946 and then ran for President 
of the United States as the States 
Rights Democratic candidate. Al-
though Harry Truman prevailed, 
STROM won four states and 39 electoral 
votes. That tally still stands as the 
third largest independent electoral 
vote in U.S. history. 

Despite not winning the presidency, 
STROM was determined to serve in 
Washington. He ran for the Senate in 
1954 and became the only candidate 
elected to Congress by a write-in vote 
in American history. STROM has been 
re-elected eight times since. Clearly 
the people of South Carolina value 
principle, character and courage in 
their leaders. 

Though it has been more difficult in 
recent years for STROM to make it 
home to South Carolina, that has not 
stopped South Carolina from coming to 
him. And it shouldn’t. For decades 
STROM attended every county fair, han-
dled every constituent request, and 
sent a congratulatory note to every 
high school graduate, many of whom 
came to intern in his office. 

It has been said that almost 70 per-
cent of South Carolinians have met 
STROM THURMOND face-to-face. 

Over the course of his long and dis-
tinguished career, STROM THURMOND 
has been a witness to history. As a 
young man, he knew people who had 
seen Andrew Jackson, and he cam-
paigned for the votes of men who 
fought in the Civil War. He and Herbert 
Hoover won their first elective office in 
the same year, 1928. 

But STROM has more than seen his-
tory; he has written it. Not only is he 
the oldest and long-serving Senator, he 
has served with about one-fifth of the 
nearly 2,000 people who have been 
members of the Senate since 1789. And 
he is nearly one half the age of the 
United States Constitution itself. 

Like the great experiment that is 
American democracy, STROM THUR-
MOND has certainly faced his trials, 
both politically and personally. Yet, 
through it all, he has always held tight 
to his principles, always upheld his be-
liefs, and always defended American 
values at home and abroad. 

Today we say thanks to this giant of 
a man not only for the history he has 
witnessed and written, but for the serv-
ice his life will inspire for generations 
to come. God bless our friend, our col-
league, and the Senate’s Icon of Time, 
the senior Senator from South Caro-
lina, STROM THURMOND. 

Mr. LIEBERMAN. Mr. President, I 
am proud to join my colleagues today 
in paying tribute to our friend from 
South Carolina, Senator STROM THUR-
MOND, who through his 48 years of dis-
tinguished service in this body has 
given special meaning to the term Sen-
ior Senator and left an indelible mark 
on the history of this great Nation. 

Well before Senator STROM THUR-
MOND celebrated his 100th birthday this 
year, he had become an institution 
within this institution. To many Amer-
ican, that is primarily because of his 
much-celebrated durability. But to 
those of us who have the privilege to 
work with him here in the Capitol, it is 
as much a measure of his inexhaustible 
amiability, the graciousness and de-
cency that have come to define 
STROM’s way, and his extraordinary 
dedication to the people and the coun-
try he serves. 

Senator THURMOND has been such a 
fixture here in the Senate, it is easy to 
forget that he led a remarkable public 
life long before he came to Washington. 
He began his career as a farmer, teach-
er, and athletic coach. He was super-
intendent of education in his home 
county. He was town and county attor-
ney. He was State senator in his great 
State of South Carolina. He was a 
judge. He served in the Second World 
War, and was part of the Normandy in-
vasion with the 82nd Airborne. He was 
Governor of South Carolina. And from 
that position of leadership he went on 
to run for President in 1948, before get-
ting elected to the Senate for the first 
time in 1954. 

Since then, Senator THURMOND has 
had the unique distinction of having 
been a delegate to six national Demo-
cratic Conventions and six national Re-
public Conventions. And he has found 
the time to be reelected to the Senate 
an astounding eight times, serving as 
an esteemed member of the Senate 
Armed Services Committee since 1959, 
and as President pro tempore of the 
Senate from 1981–86 and 1995–2001. 

I have had the honor of serving with 
Senator THURMOND on the Armed Serv-
ices Committee for more than a dozen 
of those years, and it is readily appar-
ent why the people of South Carolina— 
not to mention his colleagues on both 
sides of the aisle—hold him in such 
high regard. Quite simply, every day he 
is happy to be helping and protecting 
the security of our country. Here in 
Washington, he has been a fierce pro-
tector of his State interests. And at 
home he has been a gentle and caring 
friend to his constituents, always 
ready to listen and willing to act on 
their behalf. It is a testament to that 
friendship and admiration that at least 
20 buildings, centers, rooms, and stat-

ues in South Carolina have been named 
after him. And that’s not counting all 
the streets and roads that carry the 
Thurmond name. 

The long list of these accomplish-
ments would take most Americans 300 
hundred years to accumulate. Senator 
THURMOND has gotten them all under 
his belt in a mere 100. And through it 
all, Senator THURMOND has grown not 
only as a public servant and leader, but 
as a human being. After running for 
President as a State’s rights candidate, 
he later supported the renewal of the 
Voting Rights Act and observance of 
the Martin Luther King, Jr. holiday on 
behalf of his State. And today, in rec-
ognition of all his hard work for all the 
people of South Carolina, he is beloved 
throughout his State by constituents 
of all colors. That transformation 
sends a powerful message that all of us 
could become better Americans and 
better individuals—and that the United 
States of America, for all its blessings, 
can always become a better nation. 

For all this, we honor Senator THUR-
MOND as a man of iron with a heart of 
gold, who has lived a love for his coun-
try and all that makes it exceptional, 
and given not just the best of years of 
life but just about every year of life to 
make his community and his country a 
better place. The Senate will just not 
be the same without him. But today we 
can and should celebrate the tremen-
dous difference he has made. So we 
thank him for all your service and sac-
rifice, and wish you a long and healthy 
retirement. God knows you have 
earned it. 

Mr. CRAPO. Mr. President, I rise 
today to address homeland security. 

No Member of this body can deny 
that homeland security is of the al-
most importance at this time. We all 
agree that protecting Americans from 
further deadly terrorist attacks is, 
without question, our most urgent na-
tional priority. President Bush and the 
American people have called on us to 
act on his priority. 

Americans cannot ignore continuing 
widespread threats made by terrorist 
groups throughout the world. Even in 
Idaho, a State that is more than 2,000 
miles from any of the sites of the ter-
rorist attacks that occurred on Sep-
tember 11, 2001, people are mindful of 
these new dangers that exist. There is 
a general feeling across the country 
that no one can consider themselves 
isolated or immune. 

In securing our Nation and pro-
tecting the American people, we need 
an approach that is coordinated, com-
prehensive, and collaborative; a system 
that acts at Federal, State, and com-
munity levels. We are capable of cre-
ating a Department of Homeland Secu-
rity that protects the United States 
from terrorist threats while preserving 
American civil liberties on which our 
country was founded. It is incumbent 
upon us to create a dynamic, syn-
chronized, and flexible entity, so that 
we can, indeed, facilitate the need for 
homeland security on a national level, 
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while at the same time meeting the 
challenges posed by ever-changing 
threats made from many different 
fronts. We do not know where our next 
threat will materialize and we should 
not withhold from the President the 
ability to analyze and respond aggres-
sively and dynamically as the situation 
commands. 

To be successful in our endeavor for 
national safety, the interests of the 
American people must supercede party 
differences; we must be united as we 
were last September if we wish to pro-
tect the people of the United States. I 
applaud Senator GRAMM and Senator 
MILLER for their tireless efforts work-
ing toward a bipartisan substitute that 
truly provides the tools and capabili-
ties needed by those entrusted with de-
fending the people. It is high time that 
the Senate move forward on this legis-
lation, following the lead of the other 
body, and respond to the call of the 
American people. 

Mr. President, I hope the Senate will 
support President Bush, allowing him 
the same flexibility given other presi-
dents in times of war. Our quick and 
aggressive action regarding Homeland 
Security is imperative; we must grant 
the President the power, flexibility, 
and necessary resources to guide us 
through this continuing conflict. For 
as long as terrorism continues to be a 
worldwide scourge, threats to our na-
tional security should be met with the 
fullest and most aggressive response. I 
stand with the President in his con-
certed effort to root out this evil and 
to bring security to our Nation. 

Mr. CORZINE. Mr. President, I rise 
today in strong support of the Lieber-
man amendment establishing a com-
mission to examine and report upon 
the facts and circumstances relating to 
the most catastrophic terrorist attack 
in the history of the United States: the 
September 11 terrorist attacks on the 
Pentagon and the World Trade Center. 
I was a cosponsor of the legislation 
upon which this amendment is based 
and am eager for the work of the com-
mission to get underway. 

The senseless attacks of September 
11, 2001, made it clear to all Americans 
that the United States was inad-
equately prepared for the threats posed 
in a post-cold-war world. Now that the 
Soviet Union has dissolved and Amer-
ican relations with Russia and China 
have improved markedly, disparate re-
ligiously motivated non-state actors 
have distinguished themselves as a 
clear and present danger to inter-
national stability and the security of 
the American homeland. The commis-
sion that would be created by this 
amendment would go a long way in 
helping the United States identify the 
causes of the September 11 disaster and 
inform the U.S. Congress as it embarks 
upon the difficult process of reorga-
nizing our government to respond to 
newly recognized threats. 

For many families that I have spoken 
with, the inability of the government 
to provide a full accounting of the 

events surrounding the death of their 
loved ones in the September 11 attacks 
has added to their grief. They have re-
quested that the government provide 
them with a thorough explanation of 
the various factors that led to the un-
timely deaths of their dear relatives. If 
the public report released by this com-
mission provides some small measure 
of comfort to these families, then in 
my view, it is worthwhile. 

But this commission is important for 
pragmatic as well as emotional rea-
sons. Few people doubt that the ter-
rorist attacks unmasked unfortunate 
weaknesses in the United States home-
land security posture. In the weeks and 
months following the attacks, the Con-
gress moved swiftly to address some of 
the most obvious weakenesses. Con-
sequently, there have already been sub-
stantial changes in a variety of areas, 
ranging from the formation of the 
Transportation Security Administra-
tion to necessary adjustments in the 
way that the Department of Justice re-
sponds to new threats. But our work is 
far from complete. 

It would be an unfortunate mistake 
to believe that the U.S. Congress has 
already uncovered all of the missteps 
that allowed the horrific tragedy of 
September 11, 2001 to take place. A 
commission, composed of outside ex-
perts and government officials, will 
provide a nuanced analysis of the myr-
iad events related to the most cata-
strophic attack on the United States in 
history. 

The work of the Intelligence Com-
mittee has been entirely professional 
and profoundly important, but it is in-
sufficient by design. The mistakes and 
miscuss relating to the September 11 
attacks are not limited to intelligence 
failures alone, but run the gamut from 
foreign policy decisions regarding the 
use of American forces and aid after 
the fall of the Soviet Union to short-
comings in American law enforcement 
and immigration practices. Ultimately, 
an effective investigation must not re-
strict itself simply to the operations of 
our intelligence-gathering agencies. In 
fact, an effective analysis should not 
limit itself to the Federal Government, 
but must take an incisive look at both 
the public and private sector and at the 
State and national level, to generate 
recommendations that will truly ad-
dress the specific and often esoteric 
factors that led to the September 11 at-
tacks. 

No committee or commission to date 
has been given the jurisdiction to take 
the long view and provide a holistic 
evaluation of the factors relating to 
and the issues surrounding the most 
devastating attack in American his-
tory. The commission that would be 
created by this amendment would pro-
vide a level of scrutiny and self-reflec-
tion that is urgently needed after an 
event of the magnitude and the scope 
of the September 11 disaster. 

Just 11 days after Pearl Harbor was 
bombed in 1941, the U.S. Congress 
passed legislation creating the Roberts 

Commission, a commission to deter-
mine, in the words of historian Gordon 
Prange, ‘‘whether ‘derelictions of duty’ 
or ‘errors of judgment’ had influenced 
the Japanese at Pearl Harbor and, if so, 
who was responsible.’’ The commission 
then made a series of recommendations 
designed to improve American secu-
rity. 

The September 11 disaster is no less 
significant and has no fewer ramifica-
tions than the Japanese attack at 
Pearl Harbor. The President has cor-
rectly characterized the international 
fight against terrorism as a war. As we 
embarked on World War II, we estab-
lished a commission to analyze the 
Pearl Harbor attack. Similarly, as we 
embark on the war on terrorism, we 
must establish a commission to ana-
lyze the September 11 attacks. 

It is essential that Congress know 
what went wrong so the United States 
can plan for the future. Weaknesses 
must be shored up, gaps must be filled, 
and oversights must be rectified. 

Above all, this amendment would 
represent an important step in real-
izing the ultimate goal of all Ameri-
cans, both Democrat and Republican 
alike: to ensure that an event like Sep-
tember 11 never happens again. 

I urge my colleagues to support Sen-
ator LIEBERMAN’s amendment. 

Mr. CONRAD. Mr. President, at the 
close of the 107th Congress, the Senate 
will lose a legend, a colleague who has 
served more than 40 years in the U.S. 
Senate, cast more than 15,000 votes and 
achieved the record as the longest-serv-
ing Member in this body. 

Perhaps most notably, our colleague, 
on his retirement, will have completed 
the lengthiest record of public service 
on behalf of our country. Senator 
THURMOND has served his community 
as an educator; the State as State sen-
ator, judge, and Governor; and our Na-
tion in World War II in both the Euro-
pean and Pacific theaters, an Army Re-
servist for 36 years, as a candidate for 
President and as U.S. Senator. This 
record of service spans a period of more 
than 80 years. 

Remarks by Senator THURMOND at 
the time of his swearing-in ceremony 
for his seventh term in 1997 express 
succinctly his views and commitment 
to public service. At the time he said, 
‘‘there is no more rewarding endeavor 
than public service, and without ques-
tion, the more than 40 years I have 
spent in the U.S. Senate have been 
among the happiest of my life.’’ 

As I review Senator THURMOND’s 
record of service, and reflect on his 
service in the Senate and to our coun-
try, few Americans have had the oppor-
tunity to witness and shape history as 
he has. Senator THURMOND’s achieve-
ments in the military and on defense 
matters serve to underscore this point. 

Senator THURMOND is a veteran who 
served in World War II during some of 
the most difficult combat of the war. 
He parachuted into Normandy on D- 
Day with the 82nd Airborne Division, 
earning 5 battle stars and 18 decora-
tions including the Purple Heart, the 
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Legion of Merit, Belgian Order of the 
Crown and French Croix de Guerre dur-
ing his service. Following WW II, Sen-
ator THURMOND continued his military 
career by serving in the Army Reserves 
for many years. During this period, he 
attained the rank of major general. 

Knowing the face of battle, THUR-
MOND never forgot the importance 
maintaining a strong defense and espe-
cially of taking care of our military 
personnel. As a member of the Senate 
Armed Services Committee since 1959, 
and chairman of the committee for a 
number of years during the 1990s, Sen-
ator THURMOND made certain that the 
needs of our military were met. He had 
a special concern for junior enlisted 
personnel and non-commissioned offi-
cers along with the welfare of their 
families. 

This concern was clearly dem-
onstrated by his efforts during Senate 
consideration of the National Defense 
Authorization Act of FY 1999. In this 
Act, a number of provisions were incor-
porated that significantly improve ben-
efits for military personnel. Were it 
not for Senator THURMOND’s leadership 
on military personnel issues, our 
Armed Forces would unquestionably 
not be receiving the benefits that they 
should and are entitled to receive. I am 
pleased that the National Defense Au-
thorization Act for FY 1999 bears his 
name. It is a fitting tribute to an indi-
vidual who cared so much for our mili-
tary personnel. 

There is so much that can be said 
about Senator THURMOND and his many 
contributions to our country. He was 
an 82nd Airborne paratrooper with a re-
markable service record in World War 
II, a disabled veteran, an educator, and 
a distinguished public servant at all 
levels of government. Unquestionably, 
Senator THURMOND deserves our re-
spect. It is my hope that younger 
Americans will have opportunities to 
learn about Senator THURMOND’s career 
and accomplishments. I have been priv-
ileged to serve with Senator THURMOND 
and thank him for his service. 

Mr. HAGEL. Mr. President, I rise to 
honor South Carolina’s senior Senator 
STROM THURMOND. Senator THURMOND 
will turn 100 on December 5. Only 126 
years before Senator THURMOND’s birth, 
the United States of America gained 
its independence; 37 years before Sen-
ator THURMOND was born, the Civil War 
ended; and when he was a year old, 
Wright brothers engineered the first 
flight from Kitty Hawk. Senator THUR-
MOND made a commitment at an early 
age to serve the interests and needs of 
our Nation. His life is full of our coun-
try’s history, and he has made our 
country his life. 

Since his days as a school teacher 
and athletic coach in the early 1920’s 
Senator THURMOND has continued to be 
a leader and serve the interests of our 
country well above his own. Senator 
THURMOND served on active duty with 
the U.S. Army in World War II. He was 
a judge at that time, so he was exempt 
from military service. But Senator 

THURMOND volunteered, and as a 41- 
year-old Lt. Colonel, dropped behind 
enemy lines on D-Day in Normandy 
with the 82nd Airborne Division. Dur-
ing his 36 years of distinguished mili-
tary service in the Active and Reserve 
Army, he was awarded five Battle 
Stars and 15 decorations, medals and 
other awards. 

Senator THURMOND carried his mili-
tary experience to the Senate and 
quickly became a respected leader ad-
vocating a strong national defense for 
America. As a major general in the 
U.S. Army Reserve and a WWII combat 
vet, his contributions to the Armed 
Service Committee since 1959 have pro-
vided a strong voice on the needs of our 
service men and women and a first- 
hand perspective on the realities of 
war. Senator THURMOND has also used 
his experience in law and in the mili-
tary through his long-standing leader-
ship on the Veterans Affairs and Judi-
ciary Committees. 

Senator THURMOND will be missed in 
the Senate as a friend, a leader, a col-
league and for his tremendous con-
tributions to our Nation. He is history 
in motion. Senator THURMOND was born 
during the Presidency of another fear-
less leader, Theodore Roosevelt. Presi-
dent Theodore Roosevelt once said, 
‘‘We have got but one life here. It pays, 
no matter what comes after it, to try 
and do things, to accomplish things in 
this life and not merely to have a soft 
and pleasant time.’’ Senator THUR-
MOND’s life is an accomplishment of 
great leadership and selflessness. We 
are all grateful for his service to our 
country and I am proud to have served 
with him. 

Mr. LEVIN. Mr. President, I am 
pleased to join my colleagues in paying 
tribute to Senator STROM THURMOND 
and honoring him for his unparalleled 
record of public service to this Nation. 

No Senator serving today can appre-
ciate what this body will be like when 
STROM THURMOND leaves at the end of 
this year because Senator THURMOND 
has served longer in this body than any 
other Senator in history. His 48 years 
in the United States Senate have 
spanned the terms of 10 Presidents of 
the United States, and he keeps pic-
tures of all 10 of those Presidents on 
the wall in his office. 

Senator THURMOND’s extraordinary 
private and public lives span the twen-
tieth century. He began his political 
career in 1929 as the Superintendent of 
Education in Edgefield, SC. In 1933, he 
became a State Senator. In 1946, he was 
elected Governor of South Carolina. In 
1948, while he was still Governor, he 
ran for President as a State’s Right 
Democrat and received 39 electoral 
votes, the third best showing by an 
independent candidate in U.S. history. 

Senator THURMOND was elected to the 
Senate in 1954 as a write-in candidate, 
the first person ever elected to major 
office by this method. But true to a 
campaign pledge he made, he resigned 
in 1956 to eschew the advantages of in-
cumbency before running successfully 

for re-election. In 1964, he left the 
Democratic Party and became a Gold-
water Republican, presaging, or per-
haps, ushering in, GOP gains in the 
South. He has served as a delegate to 6 
Democratic and nine Republican Na-
tional Conventions, a distinction I 
doubt anyone else shares. 

When I joined the Army Services 
Committee in 1979, Senator THURMOND 
had already served on the Committee 
for 20 years. His love for and dedication 
to the United States military goes 
back even further, though, to his com-
mission as an Army Reserve second 
lieutenant of infantry in 1924 at the age 
of 21. He served with distinction in 
both the European and Pacific Thea-
ters in the Second World War, receiv-
ing numerous decorations that include 
the Legion of Merit, the Bronze Star 
medal with ‘‘V’’ device, the Army Com-
mendation Medal, the Belgian Order of 
the Crown, and the French Croix de 
Guerre. He landed in a glider on Nor-
mandy with the 82nd Airborne Division 
on D-Day, and went on to win 5 battle 
stars. In 1959, the year that he joined 
the Senate Armed Service Committee, 
Senator THURMOND was promoted to 
major general in the United States 
Army Reserve. 

During Senator THURMOND’s tenure 
on the Armed Services Committee, our 
Armed Forces have faced challenge 
after challenge in Western Europe, 
Vietnam, the Middle East, the Carib-
bean basin, the Persian Gulf, the Bal-
kans, and Afghanistan. Through it all, 
Senator THURMOND has persevered in 
his unwavering support for our men 
and women in uniform. He steadfast 
commitment to our national defense 
has been a rock upon which we could 
all rely and has helped ensure that our 
military has always been ready to an-
swer the call whenever and wherever 
needed. 

Senator THURMOND served as Chair-
man of the Senate Armed Services 
Committee in the 104th and 105th Con-
gresses. I had the honor and pleasure to 
serve as his Ranking Member in 1997 
and 1998. I know from personal experi-
ence how seriously Senator THURMOND 
treated his duties as Chairman and how 
hard he worked to be fair and even- 
handed with every Member of the Com-
mittee. I am sure that I speak for all of 
our colleagues in saying just how much 
we appreciate not only the commit-
ment that Senator THURMOND brought 
to his duties as Chairman, but also his 
lifelong dedication to the defense of 
our Nation and to the welfare of the 
men and women in uniform. 

As the Ranking Member of the 
Armed Services Committee in 1997 and 
1998, it was a great personal pleasure 
for me to work with Senator THURMOND 
in producing the National Defense Au-
thorization Act for Fiscal Year 1998 
and the STROM THURMOND National De-
fense Authorization Act for Fiscal Year 
1999. When Senator THURMOND leaves 
our Committee and the Senate at the 
end of this Congress, we will miss his 
warmth, his sense of humor, and his 
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tremendous dedication to our national 
security. 

In my 24 years of service with STROM 
THURMOND, I have never known him to 
be anything other than unfailingly op-
timistic, always courteous, and ever- 
thoughtful of his Senate colleagues and 
their families. It is a pleasure to join 
all of my colleagues today in honoring 
and thanking this remarkable man, my 
friend, for his lifetime of service to his 
country. 

Mr. SARBANES. Mr. President, I rise 
today to join my esteemed colleagues 
in honoring Senator STROM THURMOND 
and his lifetime of service to South 
Carolina and our Nation. 

A career like that of the senior Sen-
ator from South Carolina will almost 
certainly never be duplicated. Al-
though I am the ‘‘senior Senator’’ from 
Maryland, my colleague Senator THUR-
MOND was a practicing attorney in 
Edgefield, SC when I was born in 1933. 
And by that time, Senator THURMOND 
already had begun his distinctive ca-
reer in the public interest. 

Born in 1902, Senator THURMOND re-
ceived his bachelor’s degree from 
Clemson University in 1923 and was a 
teacher and athletic coach for 6 years 
while serving in the U.S. Army Re-
serves. In 1929, he became the Super-
intendent of Education in Edgefield 
County, SC and soon thereafter was ad-
mitted to the State Bar, studying law 
under his father, Judge J. William 
Thurmond. While practicing law, 
STROM began his political career as a 
South Carolina State Senator and Cir-
cuit Judge. Senator THURMOND took a 
four-year leave of absence from his ju-
dicial duties from 1942 to 1946 in order 
to serve with the 82nd Airborne Divi-
sion in World War II. During the War, 
Senator THURMOND served in the Amer-
ican, European and Pacific Theaters; 
landed in Normandy on D-Day; and 
earned eighteen decorations, medals 
and awards including, the Legion of 
Merit with Oak Leaf Cluster, Bronze 
Star for Valor, Purple Heart, Belgian 
Order of the Crown, and French Croix 
de Guerre, during his military service. 

If STROM’s service to our Nation 
ended in 1946 with his military career, 
it would have been a remarkable record 
of achievement. But his contributions 
to education, the legal profession, and 
the military make up just the begin-
ning of Senator THURMOND’s legacy. 
From 1947 to 1951, STROM was known as 
Governor THURMOND, as he led his be-
loved State of South Carolina. After 
his 1948 bid for the presidency, STROM 
returned to the practice of law and, in 
1954, launched a successful write-in 
candidacy for election to the U.S. Sen-
ate. Pursuant to a promise made dur-
ing his write-in campaign, STROM re-
signed from the Senate in April 1956 to 
run in the Democratic primary elec-
tion. STROM was reelected to the Sen-
ate in November 1956 and resumed his 
duties and has been elected to the Sen-
ate seven more times by the people of 
South Carolina. 

Reaching the age of 100, as Senator 
THURMOND will do this December 5, is, 

alone, a remarkable achievement. The 
2000 Census counted just 50,500 Ameri-
cans 100 or older. And STROM is a clear 
example for those older Americans, and 
citizens of all ages, of the remarkable 
impact one person can have on our Na-
tion. For most of the past 48 years, 
Senator THURMOND has been a fixture 
and a legend in the United States Sen-
ate. He has held positions of power, in-
cluding President Pro Tempore, and 
Committee chairmanships. In the Sen-
ate, he has worked with ten Presidents 
Eisenhower, Kennedy, Johnson, Nixon, 
Ford, Carter, Reagan, George H. W. 
Bush, Clinton, and George W. Bush. He 
is the longest serving Member of the 
Senate, and cast his 15,000th vote in 
September 1998. 

It goes without saying that through-
out his time in this distinguished body, 
and over the course of his lifetime, 
STROM has seen our Nation change in 
remarkable ways. His service in this 
great deliberative body has given the 
Senate a perspective and continuity 
unparalleled in our history. I am 
pleased to have had the opportunity to 
serve with him over these many years, 
and to join my colleagues today in pay-
ing tribute to a true public servant, 
Senator STROM THURMOND. 

Mr. KYL. Mr. President, our col-
league STROM THURMOND is retiring 
soon, and I just wanted to say a few 
words, on this special day of apprecia-
tion, about the gentleman from South 
Carolina. For that is what he is: the 
consummate gentleman. There is the 
public STROM that everyone knows— 
the legend—then there is the private 
STROM, a colleague and collaborator I 
have always found to be eager to help 
a fellow Senator and accommodate his 
concerns. I have felt honored to work 
with him on issues of national defense, 
foreign policy, and many other matters 
important to the people of the United 
States. The people of South Carolina, 
in particular, can be very proud of this 
war hero, who landed in Normandy as a 
member of the 82nd Airborne Division 
in 1942, who was Governor of South 
Carolina, and who, in the Senate, dis-
tinguished himself as chairman of the 
Judiciary Committee and the Armed 
Services Committee. 

There are great STROM THURMOND 
stories—many told by STROM himself, 
of course. For my part, I like to tell 
the one about his 90th birthday cele-
bration, held here in Washington. One 
reporter asked if he could expect to see 
STROM on his 100th birthday. And Sen-
ator THURMOND looked him up and 
down and said: ‘‘Well, you look fit 
enough to me. If you eat right and 
drink right, you ought to be around to 
see me then.’’ 

He is an inspiration. As everyone 
knows, he represents continuity in the 
United States Senate, being, since 1996, 
its oldest serving member, and, since 
1997, its longest serving member. Those 
are for the record books. But on a per-
sonal level, I can say that the Senate 
will not be the same without his buoy-
ant spirit. I thank him for helping me 

in so many ways, and for his invaluable 
service to our country. 

Ms. SNOWE. I rise to join with my 
colleagues today in honoring a man the 
‘‘Almanac of American Politics’’ right-
ly calls ‘‘the most enduring figure in 
American politics today’’, the Senior 
Senator from South Carolina, the sen-
ior member of the Senate, and the 
longest serving senator in United 
States history, our colleague Senator 
STROM THURMOND. 

I think that any of us who have had 
the honor of serving in this body have 
to be in awe of Senator THURMOND’s re-
markable 48-year tenure. The respon-
sibilities of this job, the demands on 
one’s time and energy, are incredible. 
That Senator THURMOND has continued 
to engender the trust, respect, and sup-
port of the people of South Carolina 
through nearly five decades in the Sen-
ate and nearly seventy years in elec-
tive office is a testament not only to 
his storied dedication to his constitu-
ents, but to his seemingly-inexhaust-
ible passion for service. 

Senator THURMOND is quite literally 
an institution within an institution. If 
this were baseball, he would be Babe 
Ruth larger than life, shattering 
records, and giving 100 percent effort at 
every at-bat. 

Even today, I continue to marvel 
that I am serving along-side this legis-
lative legend. This is a man who was on 
the floor of this chamber when I was 
seven years old, a man who was nomi-
nated for President when I was one 
year old, a man who was elected Gov-
ernor of South Carolina before I was 
born. Alive even before the Wright 
Brothers took flight, he has seen first-
hand the greatest single period of soci-
etal and technological change in the 
history of the world. He would have 
even been old enough at age 15 to read 
first-hand news accounts of the last 
time the Boston Red Sox won the 
World Series. Now that is truly amaz-
ing! 

When you think about it, Senator 
STROM THURMOND’s political life 
spanned the great majority of the 20th 
century, while he has witnessed—dur-
ing his more than 36,400 days on 
earth—nearly half of the history of the 
United States. It is possible he received 
votes from Confederate war veterans in 
his bid for the South Carolina legisla-
ture in 1933. This is an extraordinary 
figure on the landscape of our land—a 
living history class and inseparable 
from any discussion or dissection of 
the United States Senate. 

Indeed, Senator THURMOND’s tenure 
has charted many changes in our coun-
try, the world, and American society. 
In an inspiration to all of us, Senator 
THURMOND has never stopped learning, 
never stopped drawing lessons from ex-
perience and from others. He bears the 
mark that defines great men and 
women—the integrity and honesty of 
an open mind. 

And there should be no mistake—as 
if the time Senator THURMOND has de-
voted to public office is not enough for 
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several lifetimes, he has also served his 
country in the crucible of war, gaining 
an exemption from being ‘‘over age’’ so 
he could don a uniform and ultimately 
participate in the invasion at Nor-
mandy on D-day. 

Fittingly, years later, Senator THUR-
MOND would call upon his ‘‘trial by 
fire’’ experience as Chairman of the 
Armed Services Committee—and I was 
proud to call him ‘‘Chairman’’ for 
much of my time on the Committee. He 
has always been a champion not only 
of a strong national defense, but also 
for the men and women who provide 
that defense, and we owe him a debt of 
gratitude that simple words fail to 
repay. 

In short, some people live long, but 
not fully. Senator THURMOND’s life, 
however, is remarkable not only for its 
apparent disregard for such trivialities 
as ‘‘time’’, but also—and more impor-
tantly—for its richness. 

The great American writer Henry 
David Thoreau aspired to, in his plain- 
spoken but powerful words, ‘‘live deep 
and suck all the marrow out of life 
. . .’’ Well, Senator STROM THURMOND 
personifies that dream—making Tho-
reau’s declaration his personal credo, 
and leaving the rest of us to watch in 
admiration and wonder. 

So today, as we celebrate Senator 
THURMOND’s century of contributions, 
let us also celebrate the remarkable 
story of America’s journey, for in 
many ways they are one-in-the-same. 
STROM, your colleagues wish you all 
the best—and we thank you for exem-
plifying what it means to serve in the 
greatest Democracy the world has ever 
known. 

Mr. KERRY. Mr. President, I rise 
today to pay respects to a man who has 
served his country for the past 78 
years. In the year 1924, at the age of 21, 
STROM THURMOND was commissioned a 
2nd Lieutenant in the U.S. Army Re-
serve. Twenty years later, STROM 
fought valiantly during World War II 
and amazingly, at the age of 43, he was 
part of the first wave of American sol-
diers who landed in Normandy during 
D-day, parachuting behind enemy lines 
with the 82nd Airborne Division. 

For his bravery and outstanding 
service in combat, STROM THURMOND 
was awarded 18 service decorations, 
awards and medals. In addition to his 
Bronze Star for Valor, he received the 
Legion of Merit with Oak Leaf Cluster, 
the Purple Heart. For his merit and 
heroism during the D-day invasion and 
subsequent freeing of Belgium and 
France, he was awarded both the Bel-
gian Order of the Crown and the 
French Croix de Guerre from the Bel-
gian and French Governments, respec-
tively. 

After returning from the war, STROM 
THURMOND began an unprecedented ca-
reer in the Senate which has been 
marked by a dedication to upholding 
the honor and dignity of the United 
States Military and America’s heroic 
veterans helping to ensure that every 
veteran has a voice in the Halls of Con-

gress and the opportunity and protec-
tion commensurate with the dignity 
and honor with which they served. 

In 1959, 36 years after he had been 
commissioned, STROM THURMOND re-
tired from the United States Army Re-
serves a major general of the U.S. Re-
serves, ending an amazing career that 
spanned two wars and countless acts of 
personal bravery and leadership. In the 
Senate he has brought his many years 
of experience to many debates and, for 
the last 30 years, to the Veterans Af-
fairs Committee where his personal 
commitment to veterans issues has 
been heralded by all. 

As a veteran, I have great respect for 
Senator THURMOND’s active role on the 
Veterans Affairs Committee and his 
contributions to make certain in words 
and deeds that our veterans and their 
families receive the best possible care 
and that the U.S. Government honors 
the promise it makes to each soldier 
who wears the uniform of our country. 

When STROM THURMOND retires after 
this year, the Senate will lose a man 
who has seen the arc of the 20th cen-
tury with his very eyes. From fighting 
in some of the greatest battles in world 
history to bearing witness to the Great 
Depression and the Great Society, 
STROM THURMOND has seen decades pass 
in which America has fought in war 
and prospered in peace—decades in 
which America emerged from isolation 
to lead the world to greater freedom 
and liberty for all—decades in which 
American made certain the promises of 
our forebears and their quest for a 
more equal society. 

Mr. CRAIG. Mr. President, like all 
my colleagues, I rise today to honor 
the Senior Senator from South Caro-
lina, Mr. THURMOND, who is also Amer-
ica’s Senior Senator. 

Some of my earliest memories of 
working in the Senate with Senator 
THURMOND were our efforts on bal-
ancing the budget and on the balanced 
budget amendment to the Constitu-
tion. He was the real father of this 
Amendment, dating back to his early 
years in the Senate. And he fought so 
hard on this issue because he cared so 
deeply about us leaving our children a 
legacy of opportunity and economic se-
curity. 

Senator THURMOND told me he liked 
being around young people because 
they challenged him with new ideas 
and kept him young. 

As the ranking member of the Senate 
Aging Committee, every day I grow to 
appreciate a little more what Senator 
THURMOND has spent a lifetime teach-
ing us: the importance of being young 
at heart. 

That positive attitude was evident 
when, a few years ago, Senator THUR-
MOND told Reuters he was ready to be a 
back-up space shuttle crew member for 
Senator John Glenn, saying: ‘‘I always 
believed that if NASA really wanted to 
study the effects of space travel on an 
older American, they should have 
called me.’’ 

Senator THURMOND has spent almost 
a century, not only as a witness to his-
tory, but as a shaper of history. 

Today may be Strom Thurmond Day, 
but if the 20th century was the Amer-
ican Century, then it was also the 
Strom Thurmond Century. 

Senator THURMOND was 41 years 
young, when he climbed into glider 
number 34 of the 82nd Airborne Divi-
sion in June 1944 and took part in the 
Normandy invasion on D-day. Fifty 
years later, Senator THURMOND showed 
perspective, when he did not return to 
Normandy for 50th anniversary com-
memorations because it was more im-
portant to attend his son’s graduation. 

A few years later he ran for Presi-
dent, against Harry Truman and Tom 
Dewey, as the nominee of the States’ 
Rights Democratic Party, and won 39 
electoral votes. 

A few years after that, he became the 
only Senator in American history to be 
elected by a write-in vote, dem-
onstrating the devotion of South Caro-
lina voters to STROM THURMOND that 
has never wavered, as his dedication to 
them has never wavered. 

Lyndon Johnson said the Senate has 
show horses and work horses. Senator 
THURMOND has always been a work 
horse. 

The experts tell us that one of the 
keys to a long, healthy life is being 
adaptable and being able to renew one-
self. 

Over the years, Senator THURMOND 
also has displayed a firm foundation of 
principles, in his devotion to family, 
faith, and freedom. 

Like all the great persons of history 
who have had staying power, Senator 
THURMOND has shown that great bal-
ance of having a firm moral foundation 
and being able to renew himself. 

In fact, he is the only Member of this 
body to have served in the majority as 
a Democrat, in the minority as a Dem-
ocrat, in the minority as a Republican, 
and in the majority as a Republican. 
That is adaptability. 

I would also add, he has always 
shown unfailing graciousness to col-
leagues, to constituents, and to all the 
Senate staff. 

I remember our former Senate Re-
publican Leader, Bob Dole, being asked 
what his health care plan was. He re-
plied: ‘‘I’m in favor of the Thurmond 
plan. I want to do what he does. I used 
to follow him around and if he ate a ba-
nana, I ate a banana.’’ 

All of us could not do much better 
than to follow the example of STROM 
THURMOND. 

In Jack Bass and Marilyn Thomp-
son’s biography of Senator THURMOND, 
they quoted a woman who knew him 
since boyhood, who said: ‘‘He hasn’t 
changed. Everything he’s done has been 
done to the full. There’s no halfway do-
ings about STROM.’’ 

Today we honor our colleague, friend, 
and mentor, for a full career of accom-
plishment, for his full dedication to 
America and South Carolina, and for a 
full life, in every respect. 
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Mr. REID. Mr. President, I join my 

colleagues today in recognizing the dis-
tinguished Senator from South Caro-
lina and his years of service in the U.S. 
Senate. 

STROM THURMOND has lived almost 
one century—his 100th birthday will be 
December 5th—and he has been a Sen-
ator for almost half of that time. He is 
now finishing his eighth full term, 
making him the longest serving Sen-
ator and the oldest Member of Con-
gress. But Senator THURMOND is 
known—and will long be remembered— 
for much more than his longevity. 

He has had a remarkable life and ca-
reer of service to South Carolina and 
the United States, having served as a 
school superintendent, State Senator, 
judge, and as the Palmetto State’s 
Governor. 

He entered the Nation’s military 
when he was 21 years old and almost 20 
years later volunteered to serve in 
World War II. He was among the brave 
American troops who landed in Nor-
mandy on D-day with the 82nd Air-
borne Division, and he received numer-
ous awards for his military service in-
cluding the Bronze Star for Valor and a 
Purple Heart. 

Senator THURMOND has fought no less 
fiercely in the political arena. He has 
used his gifts, experience, the power 
and respect he has earned and knowl-
edge of Senate rules and procedures to 
advocate on behalf of his causes. 

Although he has switched political 
parties during his career, serving first 
as a Democrat, running for President 
as a ‘‘States Rights’’ third-party can-
didate in 1948, and becoming a Repub-
lican in 1964, he has consistently ad-
hered to his political ideology. 

I am glad that we have an oppor-
tunity to acknowledge his contribu-
tions and to reflect on the considerable 
impact he has had on this body, his 
party, and the Nation. 

Senator THURMOND is a living monu-
ment but just to make sure his service 
is recognized, the people of South Caro-
lina, whom he has represented for so 
long, have honored him by erecting a 
monument for him and naming dozens 
of facilities for him. 

Senator THURMOND will certainly be 
missed around here. I bid him farewell 
and extend my best wishes to him and 
his family. 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
having arrived and passed, the Senate 
will now stand in recess until the hour 
of 2 p.m. 

f 

EXTENSION OF MORNING 
BUSINESS 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent morning busi-
ness be extended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from South Carolina. 

f 

THANKING THE SENATE 
Mr. THURMOND. Mr. President, I am 

surely honored by the generous re-

marks of my colleagues, Senator 
DASCHLE, Senator LOTT, Senator HOL-
LINGS, Senator BYRD, Senator STEVENS, 
Senator HUTCHISON, Senator ALLARD, 
Senator SPECTER, Senator ALLEN, Sen-
ator MCCONNELL, and all others. 

It is hard for me to believe that it 
was about 80 years ago that I began my 
professional career. Beginning as a 
school teacher and coach, I have en-
joyed public service as a County Super-
intendent of Education, attorney, 
State Senator, State Circuit Judge, 
military officer, Governor, and Sen-
ator. While I have enjoyed each and 
every job I have held over the years, 
there is no job I have treasured more 
than serving as a U.S. Senator. I am 
proud to be a member of this remark-
able legislative body and have been 
blessed to observe nearly a half-cen-
tury of our Nation’s history from with-
in this chamber. I still recall the cold 
Christmas Eve, December 24, 1954, when 
I was sworn in by then Vice-President 
Richard Nixon, with my late wife, 
Jean, by my side. 

I came to Washington with one pri-
ority—to serve this Nation and my fel-
low South Carolinians with integrity 
and to the best of my ability. As I now 
enter the final days of my Senate ca-
reer, with nearly 48 years of Senate 
service, I trust I have accomplished 
that objective. 

The U.S. Senate is a special institu-
tion in many respects. The six-year 
term assures that there is the stability 
within this chamber which allows the 
Senate to be a deliberative body. The 
great history of this body reflects the 
great issues of American History. Here 
we have debated fundamental questions 
regarding the status of our Union, na-
tional territorial expansion, matters of 
war and peace, social and economic 
policies affecting every individual, and 
many other important matters of na-
tional interest as well as local issues. 

Given the esteemed stature of this 
legislative body, it was with no small 
amount of humility that I moved from 
South Carolina to Washington so many 
years ago. Like every other man and 
woman who serves in the Senate, re-
gardless of party affiliation or ide-
ology, I desired to perform my duties 
with honor, to the best of my ability, 
and with a goal of making a difference 
in the lives of my fellow citizens. 

As Senators, we have many roles to 
perform in the discharge of our duties. 
There is no other job in the world that 
allows us to have a more direct impact 
on improving the lives of individuals 
and strengthening our Nation. Through 
legislation, oversight, and old-fash-
ioned constituent service, each of us is 
able to help the citizens of our respec-
tive States, as well as build a Nation 
which is stronger and better for all who 
live here. The work we do here benefits 
millions of Americans. One cannot help 
but take great satisfaction and pride in 
such important service. 

As legislators we are called upon to 
vote on matters of local concern and 
national interest. I have cast over 

16,300 rollcall votes as a U.S. Senator. 
Each vote is cast considering the con-
cerns of my constituents and what is 
right for our Nation. While I have 
missed a few votes, I am pleased that I 
have been present for over 95 percent of 
all rollcall votes called by the Senate 
during my time in office. 

It is the floor debate and the rollcall 
votes that citizens most closely asso-
ciate with the work of the U.S. Senate. 
When visitors come to the Capitol, the 
overwhelming majority of them visit 
the Senate and House Galleries to 
watch their Congress in action. I sus-
pect that most Americans are less fa-
miliar with the Committee system, but 
as we all know, that is where a signifi-
cant amount of the work of this insti-
tution is accomplished. 

During my Senate career, I have been 
privileged to serve on a number of 
Committees in the U.S. Senate. As a 
member and Chairman of the Armed 
Services Committee I worked hard to 
help build the finest military force 
that history has seen. On the Judiciary 
Committee, which I also chaired, my 
priorities were to safeguard the Con-
stitution, keep the judicial branch 
independent and staffed with well 
qualified men and women, and enact 
sound policies to help make our com-
munities safe. As a founding member of 
the Veterans’ Affairs Committee I have 
always fought to ensure that the men 
and women of our Armed Forces re-
ceive the health care and benefits they 
deserve. On each of the Committees I 
served, I associated with Senators who 
were expert in their areas of oversight, 
who took their duties as Committee 
Members seriously, and who were ex-
ceptional legislators. 

One of the primary duties of a Sen-
ator is to represent and assist constitu-
ents. I consider constituent service to 
be the most significant aspect of my 
Senate career. I am pleased that my 
Senate office has helped hundreds of 
thousands of South Carolinians inter-
act with a government bureaucracy 
that can sometimes be confusing, 
unyielding, and intimidating. 

As the calendar draws closer to the 
day that I walk out of the door of 
Room 217 of the Russell Senate Office 
Building, I know that pundits and his-
torians will examine my career and 
study my service and achievements. I 
pray that such an examination will de-
termine that I was a man who rendered 
a worthy service to the Nation and to 
my State. I hope I am known, above 
all, as a man who tried to help others. 
I also acknowledge that whatever I 
have been able to achieve, through my 
years of Senate service, it was largely 
through working closely with my col-
leagues. 

No single individual can accomplish 
what has to be done here without rec-
ognizing the contribution of those who 
served before we arrived. When I think 
of the South Carolinians who occupied 
this seat before me, I am humbled. To 
follow in the footsteps of such distin-
guished men as Pierce Butler, Charles 
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Pinckney, Thomas Sumter, John C. 
Calhoun, Benjamin Tillman and many 
others, is indeed an honor. 

Likewise, much of our own success is 
due to the colleagues with whom we 
serve. This is perhaps the greatest as-
pect of being a Senator—to associate 
with such fine individuals. I have been 
so fortunate that in my tenure here I 
have had the distinction of serving 
with so many fine men and women. I 
regret that it is simply impossible to 
identify each and every single Senator 
with whom I have had the pleasure of 
serving. As an historical note, 1,864 
men and women have served as U.S. 
Senators. I have had the privilege to 
serve with 410 of these great men and 
women. I have had the distinct oppor-
tunity to serve, in some instances, 
with more than one generation from 
some great families. I note there are 
Senators serving today whose fathers 
were my colleagues some years ago. I 
am hesitant to recognize individual 
colleagues, for I have enjoyed my asso-
ciation with every Senator, but a few 
stand out in my mind. 

My long-time colleague, Senator 
HOLLINGS, has served with me for near-
ly 36 years. I greatly appreciate his 
friendship and extend my best wishes 
to him and his lovely wife, Peatsy. 

Having served on both sides of the 
aisle, and having presided over the Sen-
ate as President pro tempore for a 
number of years, I am privileged to 
have friends in both parties. I enjoyed 
my association with distinguished Sen-
ators such as Richard Russell and Her-
man Talmadge. Bobby Kennedy was a 
special Senator, whose office was 
across the hall from mine. I have en-
joyed a long and warmhearted associa-
tion with ROBERT BYRD and TED STE-
VENS. Similarly, I have a great respect 
for JOE BIDEN, with whom I serve on 
the Judiciary Committee. My neighbor, 
JESSE HELMS, is a great American and 
a great friend. Our current Republican 
leader, TRENT LOTT, always has a kind 
word and a friendly greeting. I admire 
the many genuine heroes who have 
served in the Senate—men like DAN 
INOUYE. 

In addition, much of the success of 
individual Senators and of the Senate 
is due to the leadership of the Senate. 
Distinguished statesmen like Mike 
Mansfield, Everett Dirksen, Hugh 
Scott, Howard Baker, Bob Dole, were 
great men who served this institution 
with dedication and concern for the 
well-being of the Senate and the Na-
tion. 

As a Senator I have served with ten 
Presidents, from Dwight D. Eisenhower 
to our current capable and dedicated 
leader, George W. Bush. Three of 
those—John Kennedy, Lyndon John-
son, and Richard Nixon—were Senate 
colleagues. In the Supreme Court, 108 
Justices have served since the forma-
tion of the Court in 1790. I am proud to 
have participated in the advice and 
consent in the confirmation of 20 of 
these outstanding men and women, as 
well as hundreds of judges in the lower 
courts. 

Mr. President, today’s Senate is 
much different than when I first ar-
rived. At that time there were four 
fewer Senators, for neither Alaska nor 
Hawaii had been admitted to the 
Union. Our friends from the ‘‘Aloha’’ 
and ‘‘Last Frontier’’ states did not join 
us until 1959. 

Not only were there fewer Senators, 
but the Senate support staff was much 
smaller. When I began my Senate serv-
ice, I was assisted by just four attor-
neys and three typists. Today, I have 
over 35 hard-working, dedicated staff 
members. At the end of my first term 
there were about 6000 staff serving 
Members and Committees in the House 
and Senate. Today there are over 18,000 
staff in personal and committee offices. 
An additional 13,000 staff support the 
Congress in various Congressional sup-
port agencies. 

This growth in the Senate staff, as 
well as the increase in the length of the 
Senate calendar, is a reflection of the 
growth of the Federal government. 
Both in size and in scope, the Federal 
government has enlarged its involve-
ment in the life of Americans. I am not 
convinced, however, that this has al-
ways been in the best interest of our 
Nation. 

There have been significant physical 
changes to the Capitol complex. When I 
first arrived in Washington, the Russell 
Senate Office Building housed all Sen-
ators, staff, committees, and other sup-
port personnel and functions. In 1958 
the Dirksen Office Building was com-
pleted, and in 1982 the Hart Office 
Building was finished. The Capitol 
building itself was enlarged during my 
tenure with the east front extension. 
That extension provided additional 
rooms when it was completed in 1962. 
As I depart, a great addition is under-
way with the construction of the Cap-
itol Visitor Center. I am proud of my 
contribution to this effort which began 
in earnest just a few years ago as I 
served as President pro tempore and 
Co-Chairman of the Capitol Preserva-
tion Commission. 

Despite all the changes that have oc-
curred in this institution and in our 
Nation, there is one constant—that has 
been the closeness of the Senate fam-
ily. There are literally thousands of 
people who work quietly, outside the 
spotlight, to ensure this institution 
runs smoothly. I express my apprecia-
tion to all in the Senate who con-
tribute to the success of every Senator 
and make this institution a commu-
nity. This family includes the Sec-
retary of the Senate, the Sergeant-at- 
Arms, the staff of those Officers, the 
Clerks, Doorkeepers, Capitol Hill Po-
lice, the staff of the Senate res-
taurants, the Attending Physician and 
staff, the cloakroom staff, the Chap-
lain’s office, the Parliamentarian, the 
Architect of the Capitol and staff, the 
Librarians, staff of the Congressional 
Research Service and the General Ac-
counting Office, and many others, too 
numerous to mention. 

I must also pay tribute to my own 
staff. A strong, competent, and capable 

staff is absolutely necessary to any 
Senator. We could not keep up with all 
our duties, maintain contacts with 
constituents, or accomplish our legis-
lative goals without our staff. 
Throughout my career, I have made it 
a point to hire the best people I could 
to work in my personal office and on 
my committees. I have enjoyed my as-
sociation with literally hundreds of 
bright, talented and hard-working indi-
viduals. I have enjoyed watching them 
mature in their personal lives and grow 
in their professional careers. I am 
proud of my staff. I ask unanimous 
consent that a list of my current staff 
be inserted in the RECORD following my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. THURMOND. Finally, I express 

my deepest appreciation to my entire 
family for their love and support, espe-
cially my children. Strom, Julie, Paul, 
and my beloved daughter, the late 
Nancy Moore, have been the joy of my 
life. I thank them for their sacrifices 
and devotion. 

Mr. President, no matter which side 
of the aisle we occupy, regardless of 
the issues that may divide us, and de-
spite any political differences we may 
have, all of us ran for office and fought 
to stay here because we want to serve 
and make a difference. There is no 
more noble calling than public service, 
and no more rewarding place to serve 
than the U.S. Senate. This is truly one 
of the most unique and special institu-
tions in the world and the opportunity 
to serve in this body is a rare privilege 
and one which I think all of us value 
equally. 

In my public service career, I have 
served in many different capacities and 
at every level of government, but none 
has been more meaningful or gratifying 
than the time I have spent as the Sen-
ator from South Carolina. 

When I graduated from Clemson Col-
lege in 1923, my father gave me a paper 
entitled ‘‘Advice’’ which I have always 
proudly displayed in my Senate office 
and after which I have always tried to 
pattern my life. The advice which my 
father gave me, and which I pass on to 
others follows: 

Remember your God; 
Take good care of your body and tax 

your nervous system as little as pos-
sible; 

Obey the laws of the land; 
Be strictly honest; 
Associate with only the best people, 

morally and intellectually; 
Think 3 times before you act once, 

and if you are in doubt, don’t act at all; 
Be prompt on your job to the minute; 
Read at every spare chance and think 

over and try to remember what you 
have read; 

Do not forget that ‘‘skill and integ-
rity’’ are the keys to success. 

Mr. President, I leave you, and my 
friends, with my father’s universal ad-
vice and add the following: Always re-
spect and appreciate your tenure in the 
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world’s greatest deliberative body; do 
your absolute best to serve this Nation 
with honor and decorum; and strive to 
keep the U.S. Senate the proud, his-
toric and distinguished body of govern-
ment it has been since the birth of this 
blessed Nation. 

As I close out my public service ca-
reer, I again thank my constituents, 
my colleagues, my staff and my family. 
May God bless each of you, the U.S. 
Senate, and God bless the United 
States of America. 

I love all of you, and especially your 
wives. 
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RECESS 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
having arrived, the Senate stands in re-
cess until the hour of 2 p.m. 

Thereupon, at 12:43 p.m., the Senate 
recessed until 2 p.m. and reassembled 
when called to order by the Presiding 
Officer (Mr. REID). 

f 

HOMELAND SECURITY ACT OF 
2002—Resumed 

AMENDMENT NO. 4694 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 

Connecticut is recognized for 71⁄2 min-
utes. 

Mr. LIEBERMAN. I thank the Chair. 
Mr. President, I am pleased to urge 

adoption of the amendment offered by 
Senator MCCAIN and ask that the vote 
be taken by the yeas and nays. 

The PRESIDING OFFICER. Is the 
Senator asking for the yeas and nays 
on the amendment? 

Mr. LIEBERMAN. That is correct. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HATCH. Mr. President, I rise to 

discuss briefly my vote on the Sep-
tember 11 Commission. I joined in the 
amendment proposed by my good 
friends from Connecticut and Arizona 
because it is the right thing to do. Sit-
ting as I do on both the Judiciary and 
Intelligence Committees, it has become 
clear to me over the past year that 
many different causes contributed to 
the horrific terrorist attacks on Sep-
tember 11. I have become convinced 
that we need to take a hard look at 
how this tragedy happened in order to 
better understand how we might avoid 
a similar tragedy in the future. Hind-
sight is, indeed, 20–20, and we may be 
able to profit from a detached and ob-
jective analysis of mistakes that may 
have been made in the days and 
months before that attack. We need to 
learn from our mistakes. The stakes 
are simply too high to bury them. 

While I believe that a September 11 
Commission should be appointed, I also 
think that the administration should 
have some voice in its makeup. The 
amendment establishes a 10-member 
commission with all of the 10 members 
appointed by the majority and minor-
ity leaders of Congress. It is fitting 
that Congress play a large role in de-
fining the membership of this Commis-
sion, but it is striking to me that the 
Administration has no voice at all. 
Just as this Commission was approved 
by strong bipartisan support, so too 
should its task be apolitical. In this 
spirit, I would call upon my colleagues 
to think seriously about providing the 
administration with some role in defin-
ing the Commission. 

Mr. KYL. Mr. President, as a member 
of the Select Committee on Intel-
ligence, I have had reservations about 
creating an outside commission to in-
vestigate 9/11 as called for in this 
amendment. My reservations have es-
sentially been twofold: First, the Intel-
ligence Committees were given the re-
sponsibility to look into this very mat-
ter, so an additional investigation 
would be duplicative and place addi-
tional stress on our intelligence com-
munity at a time when its resources 
should be dedicated to fighting the war 
on terrorism. 

Second, we had every reason to be-
lieve that the joint committee inves-
tigation would do its job that is, find 
out what went wrong, why it went 
wrong, and how we can reform the in-
telligence community to try to prevent 
future such failures. 

Sadly, it appears that the joint com-
mittee will fall short of that goal. In 
the Intelligence Committee, I have ex-
pressed serious reservations about the 
direction of the investigation, includ-
ing the allocation of time and re-
sources to holding premature open 
hearings. 

Last week, the joint committee held 
public hearings in spite of not having 
completed its investigation. In fact, 
what was presented last week was only 
a staff document, not a consensus prod-
uct of the committee. Members had no 
practical input into this interim re-
port. 

The interim statement from the joint 
inquiry staff provided information 
about what has been done to date, a 
chronology of events leading to the 
September 11th attacks, and some 
background information about al- 
Qaida. This history may be useful, but 
it does not address the questions that 
are fundamental to this investigation. 

In the committee, we heard from 
more than one witness that at least 
some of the problems in the intel-
ligence community stem from a bu-
reaucratically and politically-induced 
culture of risk aversion and/or an inad-
equate allocation and improper 
prioritization of resources. Yet, it is 
not evident that the joint committee 
inquiry is serious about pursuing these 
fundamental questions. 

For these and other reasons, it will 
be difficult for me to concur in the 
final joint committee product without 
reservations. We will not know what 
we haven’t been told. Therefore, we 
will not be able to vouch unequivocally 
for the final product. 

And, of course, these are the very 
questions that have led to calls for the 
creation of a national commission to 
investigate these matters, and, hence, 
to this amendment. Reluctantly, I have 
come to the conclusion that it is nec-
essary. If its work starts after the 
Joint Intelligence Committee inves-
tigation has concluded, there should be 
no duplication or additional stress on 
the entities required to cooperate in 
the investigation. 

Mr. President, because of the inad-
equate course being taken by the Joint 
Intelligence Committee investigation, 
and because the imposition of that in-
vestigation on our intelligence appa-
ratus will be ended by the time this 
commission begins its work, I will sup-
port the creation of the commission. 

Mr. LIEBERMAN. Mr. President, I 
have had the chance to speak about the 
urgent necessity of this independent 
commission to review the causes of the 
tragic events of September 11. It re-
sponds to the public interest by cre-
ating the best possible Department of 
Homeland Security to close the gaps 
that existed prior to that. The joint in-
telligence committees have done excel-
lent work that led to disclosures that 
cry out to us for further investigation 
by our intelligence apparatus—and 
some other aspects of our Government 
that created the vulnerabilities which 

VerDate Mar 15 2010 20:54 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00030 Fmt 4624 Sfmt 0634 E:\2002SENATE\S24SE2.REC S24SE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S9085 September 24, 2002 
enabled the terrorists to strike at us 
last September 11. 

There is very little time available. 
I yield 21⁄2 minutes to my colleague 

from Pennsylvania and 21⁄2 to the Sen-
ator from Alabama. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized. 

Mr. SPECTER. Mr. President, I 
thank the distinguished Senator from 
Connecticut for yielding time. 

Immediately after 9/11, I opposed the 
creation of an independent commission 
because at that time I believed the ap-
propriate investigation should be con-
ducted by the Intelligence Committees 
of the two Houses and that there ought 
to be a period for the intelligence com-
munity to regroup after 9/11. 

As matters have eventuated, it has 
not been possible for the joint inves-
tigation by the Senate and House Intel-
ligence Committees to be completed. 
We are now nearing the interim term, 
and that is why I now believe an inde-
pendent commission would be the thing 
to do. 

When the so-called leak occurred and 
the Intelligence Committees invited 
the FBI to conduct an investigation, I 
thought that was very inadvisable, and 
by a letter dated June 24, I wrote to the 
chairmen and vice chairmen of the 
committees of both Houses saying in 
effect that it was unwise to have the 
Intelligence Committees investigating 
the FBI when the FBI was inves-
tigating the Intelligence Committees; 
that as a matter of separation of pow-
ers, it is highly undesirable to have the 
executive branch investigating con-
gressional oversight; but if they be-
lieved it was necessary, a better ap-
proach would be to hire independent 
counsel, as the Judiciary Committee 
did when a leak occurred during the 
confirmation hearings of Justice 
Thomas. 

But it is evident at this point that 
the Intelligence Committees are not 
going to finish the job, that there are 
very vital issues to be determined as to 
the lapse on 9/11, and that on the basis 
of the current record, had the dots been 
connected, there is a veritable blue-
print where 9/11 might have been pre-
vented and the best approach now is to 
work through the commission. 

I ask unanimous consent that my let-
ter be printed in the RECORD, and I 
thank my colleague from Connecticut 
and yield the floor. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, June 24, 2002. 

Senator BOB GRAHAM, 
Chairman, 
Senate Select Committee on Intelligence. 
Senator RICHARD C. SHELBY, 
Vice-Chairman, 
Senate Select Committee on Intelligence. 
Congressman, PORTER J. GOSS, 
Chairman, 
Permanent Select Committee on Intelligence. 
Congresswoman NANCY PELOSI, 
Vice-Chairwoman, 
Permanent Select Committee on Intelligence. 

DEAR BOB, PORTER, RICHARD, AND NANCY. I 
have noted the press reports of Friday, June 

21, 2002, that the two Congressional Intel-
ligence Committees had asked Attorney 
General John Ashcroft to see if congres-
sional sources were improperly releasing 
classified information. That article said: 
‘‘Asked if lawmakers would be open to inter-
views and polygraph tests conducted by the 
bureau, Mr. Goss said, ‘We will cooperate 
with the FBI in every way possible’.’’ 

For two important reasons, I urge you not 
to proceed in that manner; but instead to 
pursue a congressional inquiry, perhaps with 
outside counsel or through the House and 
Senate Ethics Committees. 

My concerns are: 
(1) I believe it is inappropriate and unwise 

to have the FBI investigate the Intelligence 
Committees when the Intelligence Commit-
tees are investigating the FBI. That ap-
proach raises the inevitable question as to 
whether there would be reciprocal pulling of 
punches to avoid a tough inquiry by the 
other investigators; and 

(2) I believe it is undesirable and unwise 
from a ‘‘separation of powers’’ consideration 
to invite the Executive Branch to inves-
tigate the Legislative Branch. If there is a 
prima facie showing of wrongdoing by a 
member of the Senate or House, then the De-
partment of Justice has the established au-
thority to investigate; but this situation 
would invite a widespread, open-ended ques-
tioning of everybody who had access to the 
so-called leaked information. In such an in-
quiry, it might be very difficult for members 
to decline to be polygraphed; and if members 
agreed to be polygraphed, that would set a 
dangerous precedent for the future when the 
Executive Branch might seek retribution 
from or pressure on a member. 

During the 104th Congress when I chaired 
the Intelligence Committee, the Committee 
conducted internal inquiries where concerns 
arose over improper disclosures of classified 
material. If such an internal inquiry is 
deemed insufficient, your Committees could 
proceed to hire outside independent counsel, 
as the Judiciary Committee did on leaks in 
the confirmation hearings of Justice Clar-
ence Thomas where Judiciary Committee 
members were then questioned, or you could 
ask the House and Senate Ethics Commit-
tees to investigate. 

I know Committee members face a difficult 
and touchy situation in this matter but I 
suggest you reconsider an investigation by 
the FBI with the attendant potential for 
polygraph tests. 

Sincerely, 
ARLEN SPECTER. 

The PRESIDING OFFICER (Mr. 
CLELAND). The Senator from Alabama 
is recognized. 

Mr. SHELBY. Mr. President, 3 
months ago I would not have been on 
the floor supporting the establishment 
of a commission to look into our Gov-
ernment’s failure to detect and prevent 
the attacks on September 11. 

Three months ago I believed very 
strongly that the Intelligence Commit-
tees of the House and Senate were not 
only capable of examining our Govern-
ment’s failures and vulnerabilities but 
were obligated to do so. 

I believed then that if we dedicated 
the necessary time and resources, we 
would be able to conduct a thorough 
and comprehensive inquiry. And I 
think we have made a lot of progress. 

Now that we are rapidly approaching 
the end of the year and the end of this 
Congress, I am increasingly concerned 
that the joint effort of the House and 

Senate Intelligence Committees will 
not be able to complete such an in-
quiry. 

Our scope is not broad enough. It is 
confined to the intelligence aspects— 
not to FAA, and not to immigration 
and other aspects. 

We now know that our inability to 
detect and prevent the September 11 
attacks was not only an intelligence 
failure of unprecedented magnitude, it 
was a failure of our entire Government 
to protect and defend the American 
people. 

I am now convinced that an account-
ing on behalf of the victims, the fami-
lies left behind, and the American peo-
ple must include a comprehensive ex-
amination of how every relevant agen-
cy of our Government performed or 
failed to perform prior to the attacks. 

The House and Senate Intelligence 
Committees have been at work for ap-
proximately 6 months. We are making 
progress, but we are far from done. 

Our Committee began with high aspi-
rations, but we soon stumbled. We had 
some early staffing difficulties along 
with some false starts on our hearing 
schedule. 

Early on, our inquiry turned up only 
information that provided to us. Our 
separate joint staff was dependent upon 
the information provided by our intel-
ligence agencies, which were reluctant 
to cooperate fully. 

While our joint staff was working in 
the agencies, they were often isolated 
in rooms constantly monitored by 
agency staff. Agencies refused to cir-
culate the joint staff’s contact infor-
mation and forbade them from meeting 
with anyone without agency super-
vision. 

While our staff was allowed to view 
large quantities of documents, they 
were not allowed to make copies of all 
of them. Therefore, the process of docu-
menting certain events became very 
onerous and time consuming. 

Other agencies refused to allow the 
joint staff to interview key individuals. 
They were told that they could speak 
to supervisors and more senior per-
sonnel who often knew few, if any, de-
tails. 

Many of these problems were ulti-
mately worked out, but that took pre-
cious time, time we did not have. Some 
of the problems persist today. For ex-
ample, we are often arguing with agen-
cies about who may or may not appear 
before our committees as late as the 
day before they are scheduled to ap-
pear. Witnesses are requested, refused, 
requested again, granted and then, at 
the last minute, refused again. 

There also remains a body of docu-
ments that the Director of Central In-
telligence refuses to allow the commit-
tees to retain. 

Much of the information that we 
gather is classified. The process of de-
classification has taken an inordinate 
amount of time. Often we are still in 
the process of determining what we can 
discuss publicly moments before a 
hearing. 
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It is this type of interaction that 

cannot be completely characterized as 
uncooperative but is, nonetheless, ex-
tremely counterproductive and has 
slowed the progress of this investiga-
tion. We are, however, making 
progress. 

The staff has reviewed many thou-
sands of documents, but they have 
many thousands yet to review. 

They have interviewed many people, 
but there are many yet to interview. 

In fact, it is still very difficult even 
to determine how far we have come, 
and almost impossible to tell how far 
we have yet to go. 

I have been a part of many investiga-
tions in my career but none has been as 
important as this one. Almost 3,000 
Americans have been murdered, and 
perhaps thousands more innocent lives 
hang in the balance every day. Our 
joint investigation must be thorough, 
comprehensive and complete. I want it 
to be a success. 

To be a success, however, an inquiry 
needs time and resources. If you limit 
either one, your chances of success di-
minish significantly. Unfortunately, 
we have a short supply of both and I 
am afraid that we are beginning to 
reap the results. 

From the outset, I argued strongly 
that our committees should avoid set-
ting arbitrary deadlines. Deadlines are 
an invitation to stonewalling and foot- 
dragging, and we have seen some of 
both in our effort. 

I have also said many times that 
agencies under the congressional mi-
croscope are generally not motivated 
to cooperate. To be thorough, we must 
be able to identify and locate relevant 
information, retrieve it, and then ana-
lyze it in the context of all of other in-
formation we have gathered. This is in-
evitably a difficult and time-con-
suming undertaking. 

Because we have only one to three 
staffers actually focusing on any par-
ticular agency at any one time—and 
because so much of our joint inquiry 
staff resources are tied up in producing 
hearings—it has become exceedingly 
difficult to be as thorough and probing 
as we need to be. 

At this point, I do not believe we will 
be able to complete the job the Amer-
ican people expect us to do. However, I 
expect us to do a credible job and to 
lay the predicate for future investiga-
tions. 

While I continue to work on the joint 
effort, I believe ours must be a prelude 
to a more comprehensive inquiry. 
Therefore, I intend to support the cre-
ation of a commission, and I urge my 
colleagues to do the same this after-
noon. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. REID. Mr. President, I know the 
Senator from Connecticut, Mr. LIEBER-
MAN, has more to say. I don’t believe 
there is anyone speaking in opposition 
to this amendment. The Senator from 
Connecticut, Mr. DODD, was here ear-
lier this morning to speak about STROM 

THURMOND. He was squeezed out by the 
majority leader, the Republican leader, 
Senator BYRD, Senator HOLLINGS, and 
others. I therefore ask unanimous con-
sent that when the Senator from Con-
necticut finishes his few minutes, Sen-
ator DODD be recognized using the 71⁄2 
minutes in opposition to this amend-
ment and 21⁄2 minutes, for a total of 10 
minutes, to speak as if in morning 
business prior to the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. LIEBERMAN. Mr. President, I do 

not object to my colleague from Con-
necticut speaking. I want Senator REID 
to know I would not be surprised to see 
the Senator from Arizona, Mr. MCCAIN, 
a cosponsor of the amendment, on the 
floor hoping to say a few words. I will 
be mindful of that. 

The creation of a Department of 
Homeland Security, in which we’re now 
engaged, is an urgent investment in 
the present and future safety of Amer-
ica. We need to take this step, and we 
need to take it now. 

But even as we do, we must recognize 
that we’re acting on an incomplete pic-
ture of the problems that need to be 
fixed. We’re relying on partial and spo-
radic reports about how the govern-
ment failed to meet the challenge of 
securing our homeland pre-September 
11. 

When the new department gets up 
and running, we owe it to ourselves, 
and to the country we’re striving to se-
cure, to give it as complete and inde-
pendent an assessment as possible of 
what went wrong before September 11 
and why. If we don’t come to terms 
with the whole truth by looking back 
at what happened, we can never move 
forward with the knowledge and con-
fidence we need to set things right. 

Since September 11, all of us, and 
particularly the families of the vic-
tims, have been subjected to the 
wrenching process of learning about 
their government’s failures through a 
tortuous trickle of leaks and 
soundbites. 

All of this has hurt the nation psy-
chologically by increasing anxiety and 
feeding speculation, leaving doubts 
about whether our government has 
come to terms with the full scope of 
the failures that allowed those terrible 
attacks to succeed. It has also damaged 
our spirit by turning almost every rev-
elation into a regrettable volley of 
charges and counter-charges. And it 
has hurt us practically by failing to 
give us a clear, clean picture—with per-
spectives, context, nuance and shades 
of gray—of what agencies failed, how 
they failed, and why. As we begin to 
build a Department of Homeland Secu-
rity, we will need that picture to make 
sure we do it right. 

I do want to pay tribute to the joint 
House-Senate Intelligence Committees, 
which have uncovered valuable and dis-
turbing evidence of the intelligence 
community’s failure to share and cap-
italize on information about the hi-

jackers, in the months preceding Sep-
tember 11. 

As Senator JOHN MCCAIN and I see it, 
a non-political, blue-ribbon commis-
sion would build on the joint commit-
tees’ work—reviewing their findings 
and continuing to explore areas they 
touched on—as part of a sober, com-
prehensive inquiry into all our pre-Sep-
tember 11 institutional shortcomings. 

I also must add that I was enor-
mously gratified last Friday when the 
administration reversed its long-
standing opposition to creating an 
independent commission. Last Novem-
ber, even before we began drafting a 
bill, Senator MCCAIN and I wrote the 
President inviting him to work with 
us. Since we never heard back, we in-
troduced legislation in December. In 
the intervening months, we held an in-
formative hearing on the proposal, re-
ported it out of the Governmental Af-
fairs Committee, which I am privileged 
to chair, and eventually won the back-
ing of 22 co-sponsors from both parties. 
As was the case with creating a De-
partment of Homeland Security, I wel-
come the administration’s support—re-
gardless of when it arrives. 

Since Friday, we have entered into 
discussions with the administration, 
which requested a variety of changes. 
Assuming passage of the amendment 
today, we will gladly continue these 
talks. 

This amendment is based on S. 1867, 
legislation I introduced with Senator 
MCCAIN on December 20 of last year. 
The legislation has been revised as it 
made its way through the legislative 
process. The Committee on Govern-
mental Affairs heard from a distin-
guished panel of witnesses at a Feb-
ruary hearing. The witnesses, all of 
whom had served on past commissions, 
recommended an inquiry by an inde-
pendent commission into the Sep-
tember 11 terrorist attacks. The bill 
was reported out of committee by voice 
vote on March 21 of this year. I refer 
my colleagues to the committee’s writ-
ten report, no. 107–150, for a fuller ex-
planation of the legislation’s, and this 
amendment’s, context, purposes and 
justification. The bill reported out of 
committee contained some changes 
from our original version. Several of 
those changes were the result of our 
discussions with Senator TORRICELLI, 
who had introduced a similar bill with 
Senator GRASSLEY and others. Others 
were the result of the recommenda-
tions of our hearing witnesses and ex-
tensive consultations with experts. 

Last Thursday I described several 
ways in which the amendment we are 
voting on today differs from S. 1867, 
the bill that was reported out of com-
mittee. The amendment would ensure 
an even division between Republicans 
and Democrats in choosing commission 
members—with the majority parties in 
the Senate and the House receiving 
three picks each, while the minority 
parties in each house get two picks 
each. This is the configuration of an 
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equivalent commission recently cre-
ated by the House, and it has other no-
table precedent, in the form of the Na-
tional Commission on Terrorism, cre-
ated by Congress in 1999, and headed by 
former Ambassador Paul Bremer. 

There are three other changes from 
the text of S. 1867. The amendment em-
phasizes that the Commission should 
build upon the work of Congressional 
committees and other inquiries, espe-
cially the joint inquiry of the Senate 
and House Intelligence Committees re-
garding the terrorist attacks. We do 
not by any means intend this change to 
suggest that the Commission should 
avoid looking at specific issues related 
to intelligence just because the Com-
mittees had investigated the same 
issues. Rather, the Commission should 
use the Committees’ fine report as a re-
source, as it continues to review the 
role of the intelligence community. 

The amendment also provides that 
the Vice Chairperson of the Commis-
sion, in addition to the Chairperson 
and others, can issue subpoenas. The 
amendment envisions a Vice-Chair-
person with powers and responsibilities 
essentially equivalent to that of the 
Chair. This model worked very well in 
the case of the National Commission 
on Terrorism. Finally, the amendment 
makes technical improvements to the 
bill’s alternative subpoena enforce-
ment mechanism. 

As Senator MCCAIN and I envision it, 
the commission would have purview 
over a broad range of areas. Of course, 
it would examine intelligence short-
comings, which are at the very core of 
our failure to anticipate September 
11th. But it could also scrutinize a va-
riety of other factors—law enforce-
ment, immigration and border control, 
foreign policy, commercial aviation, 
for example—before recommending re-
forms. 

Commission members would be pri-
vate citizens—not elected officials— 
with expertise in a range of subjects re-
lated to what went wrong on Sep-
tember 11th. And the commission 
would have subpoena power and the 
right to meet in private session. It 
would also have enough time, a top 
level staff, ample investigatory powers, 
and adequate funding to perform its job 
properly. 

We are not interested in using this 
commission to point fingers across the 
room. I hope and believe that an inde-
pendent commission will make the 
government as a whole look in the mir-
ror. After all, it is our common secu-
rity, and improving it is our common 
responsibility. 

We have a history of learning from 
history. America’s first day of infamy, 
Pearl Harbor, was followed both by 
congressional investigations and by an 
independent commission. In the wake 
of other national tragedies—the assas-
sination of President Kennedy, for ex-
ample, and the Challenger explosion— 
similar independent investigations 
were launched immediately. 

In the last two decades, investigative 
panels were convened after devastating 

terrorist attacks against U.S. military 
and diplomatic facilities, including the 
Marine barracks in Beirut; Khobar 
Towers in Saudi Arabia; U.S. embassies 
in Kenya and Tanzania; and the USS 
Cole. In 1989—after months of pressure 
from Congress and families of vic-
tims—the first President Bush created 
a commission to investigate the Pan 
Am bombing over Lockerbie, Scotland. 

Essential lessons were learned from 
each of these inquiries, and the inquir-
ies represent a recognition in the value 
of immediately reviewing terrorist at-
tacks, to provide vital information 
about possible vulnerabilities which 
could be corrected. The commission we 
propose would build on those examples. 

I have heard the criticism that rec-
ommendations of commissions are not 
followed, and therefore the modest ex-
pense in establishing them is not justi-
fied. Yet past commissions, with a 
small investment of resources, have 
had a real impact. Just ask Donald 
Rumsfeld: the Commission to Assess 
the Ballistic Missile Threat to the 
United States, which he chaired, recast 
our assumptions about the ballistic 
missile threat. What better evidence 
can there be than the homeland secu-
rity legislation we are debating today, 
modeled closely on the recommenda-
tions of the prescient Hart-Rudman 
Commission? The National Commis-
sion on Terrorism issued a litany of 
policy prescriptions ranging from do-
mestic law enforcement to intelligence 
to foreign policy—a number of those 
immediately passed the Senate, and 
more have been implemented since the 
September 11 attacks. And if in the 
past we had been lulled into compla-
cency that we were safe against ter-
rorism within our borders, how can 
anyone doubt that the enormity of the 
September 11 attacks will not keep this 
nation focused on what needs to be 
done? 

At our Governmental Affairs Com-
mittee hearing on the commission bill 
in February, Columbia University Pro-
fessor Richard Betts, who served on the 
National Commission on Terrorism, 
said an independent commission is im-
portant because it would conduct a 
quote ‘‘sober investigation that the 
public could have confidence is as ob-
jective as humanly possible.’’ This is 
our goal. 

I have met with families of Sep-
tember 11th victims on several occa-
sions, and their desire for this commis-
sion is the strongest argument I can 
present on its behalf. The persistent 
advocacy of Stephen Push, Kristen 
Breitweiser, Mary Fetchet, Beverly 
Eckert, Monica Gabrielle, and many 
others—despite their devastating loss— 
has inspired my profound respect. 

Husbands, wives, and children were 
murdered on September 11th. Their 
survivors need to come to terms with 
what happened so that they may move 
on with their lives. The families want 
answers to questions that echo in my 
own mind and heart: Why was such a 
simple plan so successful in achieving 

its evil goals? What opportunities were 
missed to prevent the destruction? 

At a June rally organized by family 
members in support of this legislation, 
Mindy Kleinberg, a mother of three 
who lost her husband, Alan, on Sep-
tember 11th, told the New York 
Times—‘‘I want to be able to look into 
the eyes of my children, and tell them 
the evil is over there, that they are 
safe, and that their country is secure. 
Nine months have passed, and I still 
cannot do that. I do not have answers.’’ 

Let us help these families—and the 
nation they represent—find closure. 
Three thousand men, women, and chil-
dren of America’s family were mur-
dered. We need definitive answers that 
force us to face what happened and 
why—answers that will ultimately lead 
to a stronger and better America, and 
an America less tortured by piecemeal 
speculations about what might have 
been. 

President John F. Kennedy said, ‘‘In 
the long history of the world, only a 
few generations have been granted the 
role of defending freedom in its hour of 
maximum danger. I do not shrink from 
this responsibility; I welcome it.’’ 

We too must welcome it, with a 
strong vote in favor of creating this 
commission so that we might live well- 
informed and therefore safer lives in 
the future. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. LIEBERMAN. Mr. President, I 
will stand by what I have said before in 
behalf of the commission. 

I yield the floor at this point to my 
friend from Connecticut under the pre-
vious order. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Mr. President, I will keep 
an eye on the door. If our friend from 
Arizona comes through the door, I will 
abbreviate my remarks. 

(The remarks of Mr. DODD are printed 
in today’s RECORD under ‘‘Morning 
Business.’’) 

Mr. DODD. I see my colleague from 
Arizona on the floor. I know he wishes 
to be heard on this amendment. 

I yield the floor to my colleague from 
Arizona. 

Mr. MCCAIN. I thank my colleague 
from Connecticut. 

Mr. President, are we still going to 
vote at 2:15? 

The PRESIDING OFFICER. All time 
has been extended by 2 minutes. 

Mr. MCCAIN. By 2 minutes. I will 
take about 3 minutes, if that is OK 
with my other friend from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the Sen-
ator from Arizona, who has been such a 
leader in this effort, be allowed to 
speak for up to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. I thank the Chair and 
thank my friend from Connecticut, 
Senator DODD. And I hope he will al-
ways yield to me when I arrive on the 
floor. I appreciate it. 
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Mr. President, I rise today to urge 

my colleagues to vote to create a com-
mission, composed of the most credible 
people in America, that will tell the 
American people the truth about how 
our Government was not prepared for 
the threat of catastrophic terrorism 
last September. 

To question American policies and 
practices in the months and years be-
fore September 11 is not to engage in a 
political witch hunt intended to score 
partisan points against one administra-
tion or another. To probe deeply but 
fairly into American policies predating 
the terrorist attacks is to examine the 
scale of American leaders’ failure to 
imagine and plan for a contingency 
that was not, in fact, unimaginable. By 
American leaders, I mean the Congress, 
as well as other branches of Govern-
ment. A thorough, nonpartisan inves-
tigation would provide an informed 
basis for the current administration 
and the Congress to take all necessary 
measures to ensure that our country is 
prepared to meet the challenges of this 
age of terrorism. 

On Friday, the White House an-
nounced its support for an independent 
commission to address ‘‘the panapoly 
of other important and related issues 
as they may relate to September 11 and 
‘‘strengthen our ability to prevent and 
defend against terrorism and protect 
the security of the American public.’’ 
We will continue to work with the ad-
ministration to refine our legislation 
and appreciate their support. We look 
forward to continuing our dialogue 
with the White House as the homeland 
security bill moves through con-
ference. We are also pleased to have 
the support of Senators SHELBY and 
GRAHAM, the Senate leaders of the 
joint congressional investigation into 
last year’s attacks. 

The attacks on September 11 rep-
resented more than a failure of intel-
ligence. They highlighted a failure of 
national policy to respond to the devel-
opment of a global terror network im-
placably hostile to American interests. 
In 1989, the United States walked away 
from Afghanistan after fighting a 
proxy war against occupying Soviet 
forces. The subsequent civil war cre-
ated the conditions for the rise of the 
Taliban, as the Afghan people sub-
mitted to a totalitarian government 
that imposed order over the chaos of 
warlord rule. The United States stood 
by passively as the Taliban formed an 
alliance with Osama bin Laden that 
turned Afghanistan into a sovereign 
training camp for al-Qaida to prepare 
its attacks on America as it built a 
global network of terror. American 
leaders, including those of us in Con-
gress, watched and knew all of this. 

The United States declined to re-
spond meaningfully to terrorist at-
tacks against our interests throughout 
the previous decade—again, a failure of 
national policy over the course of suc-
cessive administrations and many Con-
gresses that encouraged our enemies to 
perceive us as weak and unwilling to 

defend our interests. The 1993 bombing 
of the World Trade Center; the 1995 and 
1996 bombings of American targets in 
Saudi Arabia; the 1998 attacks on our 
Embassies in Kenya and Tanzania; the 
2000 bombing of the USS Cole—all of 
these attacks were preludes of growing 
intensity to the attacks against New 
York and Washington, DC. 

In retrospect, a pattern becomes 
clear, a period in which the preeminent 
threat to American national security 
arose from the ashes of war and chaos 
in Afghanistan while the United States 
preoccupied itself elsewhere. We need 
to absorb the lessons of our failure so 
that, as after other national tragedies 
such as Pearl Harbor and the Kennedy 
assassination, we can tell those we are 
privileged to lead that evil men will 
never perpetrate such horror again. 
This commission will help us do that. 

I thank my dear friend and colleague, 
the Senator from Connecticut, Mr. LIE-
BERMAN, for his leadership, and I look 
forward to us completing this job. 

I thank the Chair and yield the floor. 
Mr. LIEBERMAN. Mr. President, is 

there time remaining? 
The PRESIDING OFFICER. There 

are 21⁄2 minutes remaining in opposi-
tion. 

Mr. LIEBERMAN. I thank the Chair. 
I wanted to say a personal word 

about the extraordinary way in which 
the families of so many of those who 
were lost on September 11 have taken 
their unspeakable losses and personal 
grief and turned it into remarkable, 
continuing acts of advocacy for action 
by our Government to guarantee, as 
best any human can, that no other 
families will suffer the losses that they 
have suffered. 

These families have pushed relent-
lessly, and with such principle and pur-
pose, for the creation of this commis-
sion to answer the question that they 
naturally ask, that we all ask but they 
ask it with a personal poignancy: How 
could this have happened? 

Earlier this year, at a rally of family 
members in support of the creation of 
just such a commission as our amend-
ment would provide, Mindy Kleinberg, 
a mother of three, who lost her hus-
band, Alan, last September 11, said: 

I want to be able to look into the eyes of 
my children and tell them the evil is over 
there, that they are safe, and that their 
country is secure. . . . Months have passed, 
and I still cannot do that. I do not have an-
swers. 

The purpose of this commission is to 
provide those answers for Mrs. 
Kleinberg, for her children, for all the 
survivors and friends, and for all Amer-
icans, to make sure their Government 
is doing everything it humanly can to 
prevent anything like the tragic at-
tacks of September 11 of 2001 from ever 
happening again. 

I think this is our best way to do 
that. I urge the adoption of this 
amendment. 

I yield back the remaining time that 
I have. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 

No. 4694. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen-
ator from Montana (Mr. BAUCUS) and 
the Senator from Hawaii (Mr. INOUYE) 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 90, 
nays 8, as follows: 

[Rollcall Vote No. 223 Leg.] 
YEAS—90 

Akaka 
Allard 
Allen 
Bayh 
Bennett 
Biden 
Bingaman 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Collins 
Conrad 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 
Dodd 
Domenici 

Dorgan 
Durbin 
Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
Grassley 
Hagel 
Harkin 
Hatch 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 

McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Stevens 
Thompson 
Thurmond 
Torricelli 
Warner 
Wellstone 
Wyden 

NAYS—8 

Bond 
Cochran 
Gramm 

Gregg 
Lott 
Lugar 

Thomas 
Voinovich 

NOT VOTING—2 

Baucus Inouye 

The amendment (No. 4694) was agreed 
to. 

Mr. LIEBERMAN. I move to recon-
sider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, it is my un-
derstanding we are now on the home-
land security legislation; is that cor-
rect? 

The PRESIDING OFFICER. We are. 
Mr. REID. Mr. President, I have spo-

ken with the minority. I ask unani-
mous consent that the Senator from 
West Virginia, the President pro tem-
pore of the Senate, be recognized to 
speak for up to 1 hour as in morning 
business. I have spoken with Senator 
GRAMM, and he is not quite ready to 
offer his amendment. He said he would 
be ready at or about 3 o’clock. I ask 
unanimous consent that at 3:40 p.m. we 
return to this bill. At that time, Sen-
ator SANTORUM indicated he might be 
present in the Chamber to talk about 
legislation he has. At that time, we 
will move forward on the legislation, 
hoping Senator GRAMM is ready to offer 
his amendment. 

The PRESIDING OFFICER (Mrs. 
CLINTON). Without objection, it is so 
ordered. 
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The Senator from West Virginia. 

f 

PROGRESS ON THE FISCAL YEAR 
2003 APPROPRIATIONS BILLS 

Mr. BYRD. Madam President, the ap-
propriations process is stalled. To use 
an overused expression: It is dead in 
the water. Certain Members in the 
other body have asserted that progress 
on the 13 appropriations bills for the 
fiscal year that begins October 1 has 
been slowed because Senate Democrats 
want to have a spending spree. Nothing 
could be further from the truth. 

Nearly 2 months ago, on July 25, the 
Senate Appropriations Committee re-
ported the thirteenth and final appro-
priations bill for fiscal year 2003, the 
earliest this has been accomplished 
since 1988. All 13 bills are bipartisan, 
and all 13 bills are fiscally responsible. 
There was not a single vote in com-
mittee against any of the 13 bills. Re-
publicans and Democrats on the com-
mittee voted for these bills. 

The bills totaled $768.1 billion and are 
consistent with the committee alloca-
tion approved by a vote of 29 to 0 in 
June. The 13 bills are consistent with 
the $768.1 billion allocation that was 
approved by the Senate Budget Com-
mittee when it reported its budget res-
olution last March. The bills are con-
sistent with the $768.1 billion alloca-
tion that was supported by 59 Members 
of the Senate when the allocation was 
voted on during floor debate on the De-
fense authorization bill on June 20. 

The holdup in the appropriations 
process is because the White House is 
giving marching orders to the House of 
Representatives. Regrettably, the 
House Appropriations Committee has 
reported only 8 of the bills compared to 
the Senate Appropriations Commit-
tee’s 13. The House has passed only 5 of 
those 8 bills. 

I stress that the holdup is not the 
fault of the House Appropriations Com-
mittee chaired by Mr. YOUNG of Flor-
ida. It is not the fault of that com-
mittee. They have wanted to do their 
work. 

The holdup is a result of the House 
Republican leadership decision to stop 
all House floor action on appropria-
tions bills. Perhaps the decision is 
being handed down from on high to the 
House Republican leadership. The 
House has not adopted an appropria-
tions bill since July 24. With only 1 
week to go before the beginning of the 
fiscal year, the House has not passed 
an appropriations bill in almost 9 
weeks. 

For the record, let me state that 
there is no scheme in the Senate to ex-
plode spending—none. Surely I would 
have heard about it if there were such. 
The Senate Appropriations Committee 
has produced 13 bills that total $768.1 
billion plus $2.2 billion in emergency 
spending for FEMA disaster relief, low- 
income home energy assistance, and 
funds to fight fires. The committee 
also approved an additional $2.2 billion 
of advance appropriations for programs 

to help educate disadvantaged and dis-
abled children. No tricks. As Shake-
speare said: There are no tricks in 
plain and simple faith. No hiding the 
ball; no hat trick here. 

Our 13 bills have been available for 
all the world to see for 2 months. The 
House is not moving forward as a re-
sult of a political dispute over the ceil-
ing for spending in fiscal year 2003. The 
House Republican leadership, in col-
laboration with the White House, is in-
sisting on the level of $759.1 billion. Yet 
the House Appropriations Committee 
has not been able to stretch those dol-
lars far enough to write their bills. 

The House Republican leadership has 
been informed by many members of 
their own caucus that they cannot vote 
for the Labor-HHS-Education bill at 
the levels requested by the President 
because that bill shortchanges Amer-
ica’s classrooms and ignores our press-
ing health care needs. Yet, 
inexplicably, instead of changing 
course, the House Republican leader-
ship has shut the appropriations proc-
ess down. 

Could it be because, with an election 
looming some members of the House 
want to avoid certain votes? If the Re-
publican leadership has forsaken its 
duty to make careful choices for the 
American people and is driving the 
Congress toward a long-term con-
tinuing resolution, that means putting 
the Government on auto-pilot. This is 
the worst possible way to govern. It al-
lows for obfuscation and abuse. It ig-
nores critical needs. 

In order to cover the politics in-
volved which are the real reasons for 
the delay, the administration charac-
terizes the $13 billion of additional 
spending in the Senate bills as ‘‘waste-
ful spending.’’ Frankly, this is just 
simplistic, political rhetoric. 

The administration tries to point po-
litical fingers at the Senate charging 
that we are spending too much on do-
mestic programs. But where is the real 
growth in spending? The President pro-
posed a 13 percent, or $45 billion, in-
crease in spending for our Nation’s de-
fense programs. Let us note that the 
$759 billion ceiling forced the House to 
cut the President’s request for the De-
partment of Defense by $1.6 billion. The 
$768 billion ceiling available in the 
Senate allowed the Senate to restore 
$1.2 billion of that cut in DoD and the 
funds are being used for military readi-
ness programs, for essential military 
construction programs, and for counter 
terrorism projects. In addition, the 
Senate was able to add $375 million to 
the President’s February request for 
nuclear programs at the Department of 
Energy. 

The President proposed a 25 percent 
increase in domestic homeland secu-
rity programs. The $768 billion Senate 
level permitted the Senate to fully 
fund essential homeland defense in-
vestments such as additional fire-
fighting funds, additional funds for 
port security, State and local law en-
forcement, and border security. Unfor-

tunately, the House ceiling on spending 
is so low that the House Appropriations 
Committee has not even been able to 
mark up the Veterans/HUD/Inde-
pendent Agencies bill and the Com-
merce/Justice/State bill which provide 
funding for many homeland defense 
programs. Yet the White House re-
quested these increases, and they are 
obviously critically important for the 
security of our people. 

When it comes to domestic programs 
other than homeland defense, the 
President proposed to freeze spending 
at the FY 2002 levels. That is a hard 
freeze with no adjustment for inflation 
or for other factors such as a growing 
population or growing unemployment. 
The $768 billion Senate level permitted 
the Senate Appropriations Committee 
to increase domestic programs by 2.6 
percent. Not 13 percent, not 25 percent, 
just 2.6 percent for the domestic pro-
grams that serve our Nation. 

And for what did we use that 2.6 per-
cent increase? 

We used it to increase funding for 
veterans medical care by $1.1 billion 
above the President’s request. There 
are currently over 280,000 veterans on 
waiting lists for VA medical care. The 
President’s request just did not ade-
quately fund veterans’ needs. 

If I ever saw a veteran, there sits one 
in the chair presiding over the Senate 
of the United States. There is a man 
who has given everything but his life 
for this country. I would be ashamed to 
run against him. 

With war drums beating all around 
us, I think we ought to be very careful 
to send the message to our veterans 
that we will take care of their present 
and future needs. 

Last year, Congress passed the No 
Child Left Behind Act with broad, bi-
partisan support. But, this law be-
comes nothing but an unfunded man-
date on our local governments if the 
Federal funding is not there for States 
to implement the new act. It takes 
money to reduce class sizes, to provide 
teacher training, to invest in new tech-
nology and to develop meaningful as-
sessment tools. The Senate Committee 
bill increases education funding by $3.2 
billion, or 6.5 percent, six times the 
meager 1 percent increase proposed by 
the President. Rhetoric is fine, but 
when it comes to our children’s edu-
cation we have to put our money where 
our mouth is, as the old saying goes. 

The Senate used the 2.6 percent in-
crease to make sure that we could keep 
Amtrak operating. A bankrupt Amtrak 
would mean that 23,000 employees 
would be thrown on to the unemploy-
ment line. Some 500 communities 
served by Amtrak would lose intercity 
passenger rail service forever, includ-
ing 130 communities that have no air 
service whatsoever, and 113 commu-
nities that don’t even have intercity 
bus service. It means the termination 
not just of Amtrak service across the 
Nation but also the termination of 
commuter rail service from Boston to 
California because many of these serv-
ices are either operated under contract 
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by Amtrak or they run over railroad 
tracks that are owned by Amtrak. 
Some 1.7 million citizens that ride Am-
trak each month will lose service. So 
will roughly 4.2 million citizens that 
use those commuter rail services each 
month. If you think the highways are 
crowded during the morning and 
evening commuting times, just wait 
until Amtrak and the commuter rail 
systems are terminated overnight. 

Last, January, in the State of the 
Union, the President said, ‘‘When 
America works, America prospers, so 
my economic security plan can be 
summed up in one word: jobs.’’ Yet his 
budget proposed to dramatically cut 
highway spending below last year’s 
level. For every billion dollars we 
spend on highways, we create 42,000 
jobs. The Senate bill provides an obli-
gation limit that restores the $8.6 bil-
lion cut proposed by the President’s re-
quest, saving over 350,000 jobs. The 
President talks about jobs but the 
modest increase in domestic spending 
contained in the Senate bills actually 
creates jobs. 

We used the 2.6 percent increase to 
provide for a $184 million increase 
above the President’s request for the 
Securities and Exchange Commission. 
If the Congress is serious about rooting 
out corporate fraud, the SEC needs the 
resources to hire investigators and to 
fund the newly established Public Com-
pany Accounting Oversight Board, as 
authorized in the Sarbanes-Oxley Cor-
porate Accountability Act of 2002. 

We used the 2.6 percent increase to 
increase funding for job-training pro-
grams by more than half a billion dol-
lars over the President. This is at a 
time when more than 8 million Ameri-
cans are unemployed and there has 
been an increase of more than one mil-
lion unemployed persons in just the 
last 12 months. 

We used the 2.6 percent increase to 
restore over $94 million in cuts pro-
posed by the President in Fossil En-
ergy Research and Development pro-
grams and provide for a $58 million in-
crease. 

If the administration wants to reduce 
the nation’s dependence on foreign oil, 
it is not going to do so by cutting our 
investment in fossil fuels, as proposed 
by the President. At a time when a new 
war in the Gulf may have long-term 
implications for this nation’s energy 
security, it is vitally important that 
the United States continue to explore 
and develop new technologies which 
allow us to tap our own abundant en-
ergy supplies. We should have been 
working on energy independence dili-
gently for the last 20 years. But the oil 
interests that bankroll politicians have 
been too strong. Now we see the cost of 
bowing to King Oil. 

We used the modest increase in do-
mestic spending to increase funding by 
$200 million above the President’s re-
quest for Head Start. In his State of 
the Union Address, the President stat-
ed that: ‘‘We need to prepare our chil-
dren to read and succeed in school with 

improved Head Start and early child-
hood development programs.’’ The Sen-
ate bill would result in 17,000 more low- 
income children being served. 

We used the 2.6 percent increase to 
restore over $900 million of cuts pro-
posed by the President in Justice De-
partment programs for State and local 
law enforcement. With State and local 
governments cutting their budgets— 
and they are cutting them. We read 
about cuts in the budgets for the 
States of Maryland and Virginia. With 
State and local governments cutting 
their budgets in response to the recent 
recession, does the President think 
that we will make our Nation more se-
cure by cutting law enforcement grants 
to State and local governments? 

These are just a few examples of how 
the Senate used the modest $13 billion 
increase above the House allocation. Is 
that $13 billion increase excessive? No. 

Is it wasteful? No. 
I believe it is prudent. It is thought-

ful. It is the result of careful decision 
making, done on a bipartisan basis. 
And most of it has gone to fund either 
national defense or homeland security. 

The choices we make in the Congress 
about how we allocate the people’s 
money should be based on hard work 
and careful analysis. It should not be 
based on a simplistic review of the 
facts, nor should it be distorted by the 
save-your-hide mentality—the save- 
your-hide mentality—of an election 
year. Recently, the Congress approved 
a $5.1 billion emergency contingency 
fund, including $2.5 billion for home-
land defense programs. Based on the 
recommendation of Office of Manage-
ment and Budget Director Mitch Dan-
iels, the President chose to cancel that 
funding, explaining that it was ‘‘waste-
ful spending.’’ Yet, with one exception, 
he chose not to identify the ‘‘wasteful 
spending.’’ Was it the airport security 
funding or the funding to secure our 
nation’s nuclear weapons complex? Was 
it the funds to train and equip our Na-
tion’s firefighters? Was it the funding 
for veterans medical care or the fund-
ing to fulfill the President’s commit-
ment to fight the global AIDS epi-
demic? Which of these programs that 
protect American lives does the Presi-
dent consider to be ‘‘wasteful’’? 

The President never answered those 
questions. Instead, the one example of 
wasteful spending that the President 
chose to give was $2 million for a single 
project, which the President himself 
has chosen to fund in the 2003 budget. If 
it was wasteful spending in 2002, why is 
it not wasteful spending in 2003? If it is 
worth spending in 2003, why not spend 
it in 2002? The rest of the money he did 
not spend, he gave no reason for with-
holding. It was money for homeland se-
curity. It was money to make us safer 
here at home. Sometimes, I just have 
to question the sincerity of an effort on 
homeland security which seems based 
almost wholly on sound bites. 

The President, through his Director 
of the Office of Management and Budg-
et, is currently working with the House 

Republican leadership to force the 
funding of the entire domestic side of 
the Government into a long-term con-
tinuing resolution for nearly half the 
fiscal year. Something is going on. 
They want to put the education of our 
children, the care of our veterans, and 
our investments in homeland security 
on automatic pilot at last year’s fund-
ing levels because we are in an election 
year. 

Last week, the President’s chief eco-
nomic adviser, Lawrence Lindsey, was 
asked by a reporter for the Wall Street 
Journal what he thought the cost of 
the war in Iraq might be and what the 
impact of that cost might be on our 
Nation’s economy. He responded by es-
timating that the cost would likely be 
between $100 billion and $200 billion. 
How about that. That is just pocket 
change—small. Oh, somewhere between 
$100 billion and $200 billion. When 
asked what the impact of that $100–$200 
billion expenditure would be on the 
economy, the President’s chief eco-
nomic adviser said, ‘‘That’s nothing.’’ 
Nothing. 

The administration believes that 
$100–$200 billion of spending on the war 
on Iraq will have no impact on the 
economy, but $13 billion more of need-
ed spending on our nation’s education, 
public health, veterans medical care 
and transportation systems is wasteful. 

In just 2 years the projected $359 bil-
lion surplus for Fiscal Year 2003 has 
swung wildly to a projected deficit of 
$145 billion. The Senate Budget Com-
mittee estimates that of that $504 bil-
lion swing, $404 billion came from re-
duced revenues or interest payments 
on those reduced revenues. In other 
words, 80 percent of the lost surplus in 
Fiscal Year 2003 came from reduced 
revenues. Another 5 percent came from 
increased defense spending. Another 9 
percent of the lost surplus came from 
expenditures related to the response to 
the attacks of September 11, 2001. Ap-
proximately 4 percent came from in-
creased mandatory spending such as 
the farm bill. And, how about domestic 
spending? How much of the $504 billion 
swing in the surplus estimate came 
from domestic discretionary spending? 
Just 1 percent. 

Just 1 percent of that dramatic swing 
in the surplus estimate for Fiscal Year 
2003 came about from increased discre-
tionary spending. Yet, this small por-
tion of the budget is what the White 
House political manipulators will en-
deavor to highlight and blame for 
every blemish in our fiscal picture. 

The game, of course, is to wrap the 
bills up, take them behind closed 
doors—aha, I have been behind those 
closed doors—take them behind closed 
doors, where this White House is most 
comfortable and do deals that benefit 
the White House. Never mind about the 
horrendous and irresponsible policy of 
government by continuing resolution. 
Never mind, never mind C.R.s. 

Let me give you just a few examples 
of what will happen if we have a con-
tinuing resolution until March, com-
pared to the levels in the bi-partisan 

VerDate Mar 15 2010 20:54 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00036 Fmt 4624 Sfmt 0634 E:\2002SENATE\S24SE2.REC S24SE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S9091 September 24, 2002 
Senate Appropriations Committee-re-
ported bills. Now listen: 

The number of farm operating loans, 
during the most important part of the 
growing season, will be cut from 6,643 
to 3,435. That is not all. 

The number of multi-family homes 
built in rural America will be reduced 
by 2,500. 

The number of homes in rural Amer-
ica that will be rehabilitated for low- 
income families will be reduced by 
8,243. 

The funding to help State and local 
governments—hear me now. Can you 
hear me now, Governor Wise, down 
there in Charlestown, WV? Governor 
Wise, listen. 

Funding to help State and local gov-
ernments develop their capacity to re-
spond to or prevent terrorist attacks 
would be reduced from $2 billion in the 
Senate bill to only $651 million under 
the continuing resolution. 

The Immigration and Naturalization 
Service is at a critical juncture in de-
veloping a comprehensive entry/exit 
system to protect our Nation’s borders. 
Only $13.3 million would be available 
under a CR compared to $362 million in 
the Senate bill, resulting in a signifi-
cant delay in this system. 

I should repeat that statement. 
The Immigration and Naturalization 

Service is at a critical juncture in de-
veloping a comprehensive entry/exit 
system to protect our Nation’s borders. 
Only $13.3 million would be available 
under a continuing resolution com-
pared to $362 million in the Senate bill 
resulting in a significant delay in this 
system. 

The Securities and Exchange Com-
mission would have to terminate all 
hiring, including 100 additional staff 
funded in the last supplemental to in-
vestigate corporate fraud. 

Hear this now. Nuclear plants in Ten-
nessee and Texas will have to lay off 
240 security guards. 

Every 6 seconds another person is in-
fected with the AIDS virus. Every 6 
seconds—1, 2, 3, 4, 5, 6—another person 
is infected with the AIDS virus. 

AIDS has killed more than 25 million 
people, and at the rate at which it is 
spreading, the number of people to die 
of AIDS-related causes may reach 65 
million by the year 2020—just 18 years 
from now. Each year, mother-to-child 
transmission of the AIDS virus kills 
half a million children, and infects an-
other 600,000. On June 19, President 
Bush announced, with considerable fan-
fare, a $500 million initiative to save 
children from AIDS. He said: ‘‘Today, I 
call on other industrialized nations and 
international organizations to join this 
crucial effort to save children from dis-
ease and death.’’ Yet under a con-
tinuing resolution, international AIDS 
funding would be cut by $225 million. 

Come, my western friends. 
Critical funding for fighting fires 

that have been raging across the land 
would be eliminated; 

$716 million worth of anti-terrorism, 
force protection projects sought by the 

Defense Department—projects that are 
designed to better protect our military 
installations at home and abroad from 
terrorist attack—would be put on hold. 

More than $1 billion worth of family 
housing construction projects and an-
other $1 billion worth of barracks con-
struction would be stopped dead in 
their tracks. Military personnel and 
their families, already facing the 
strains of war, would be dealt further 
delays in what is their number one 
quality-of-life issue. 

A long-term continuing resolution 
will severely undermine the ability of 
the new Transportation Security Ad-
ministration to improve aviation secu-
rity and security in all other transpor-
tation modes. Many of the require-
ments of the new Transportation Secu-
rity Act are going to require large ex-
penditures in the first quarter of fiscal 
year 2003. These expenditures involve 
continued purchases of explosive detec-
tion equipment to keep bombs from 
being placed on our airliners. Funds 
are also needed to hire new federal 
screeners and make our nation’s sea-
ports more secure. 

A long-term continuing resolution 
will likely result in the bankruptcy of 
Amtrak. Amtrak is still just barely 
surviving, managing its available cash 
to survive on a day-to-day basis until 
Congress can provide it a major nec-
essary cash infusion as part of the ap-
propriations process for 2003. If we sus-
pend the completion of the appropria-
tions process until the third quarter of 
the year, Amtrak will be declaring 
bankruptcy before Christmas. Bye, bye, 
Santa Claus. 

A long-term continuing resolution 
would seriously undermine air safety. 
Just this past summer, we came within 
weeks of seeing the FAA furlough air 
traffic controllers for lack of available 
funding. A long term continuing reso-
lution at current rates would result in 
not replacing the hundreds of air traf-
fic controllers, safety inspectors and 
maintenance technicians that would 
retire or leave the agency during the 
first half of the fiscal year. The safety 
of our skies will be left to a continu-
ously dwindling number of controllers. 
All this would be happening at a time 
when we are trying to get Americans 
to fly again after the events of Sep-
tember 11. 

A long-term continuing resolution 
would result in the Customs Service 
having to defer the hiring of more than 
628 inspectors and agents for posting at 
high-risk land and sea ports-of-entry. 

Come on, now. Hasn’t the President 
been out there talking about how we 
should ram through this homeland se-
curity bill? 

A long-term continuing resolution 
would result, as I say again, in the Cus-
toms Service having to defer the hiring 
of more than 628 inspectors and agents 
for posting at high-risk land and sea 
ports of entry. 

A long-term continuing resolution 
means thousands of FEMA fire grants, 
grants for interoperable communica-

tions equipment, grants to upgrade 
emergency operations centers, grants 
to upgrade search and rescue teams, 
grants for emergency responder train-
ing and grants to improve state and 
local planning would be delayed for at 
least 5 months. 

Under a long-term CR, the VA health 
care system will be funded at a level 
that is $2.4 billion short of the level 
proposed in the Senate passed fiscal 
year 2003 VA-HUD bill. Without in-
creased resources, VA may not be able 
to sustain open enrollment for all vet-
erans. 

Here it is. Friends, Romans, vet-
erans, lend me your ears. 

There are currently over 280,000 vet-
erans on waiting lists for VA medical 
care. Under a long-term continuing res-
olution, the waiting list will more than 
double. 

The VA will schedule 2.5 million 
fewer outpatient clinic appointments 
for veterans, and 235,000 fewer veterans 
will be treated in VA hospitals. 

And these are only the items—I have 
just named a few—these are the only 
items which can be known and com-
puted at this time. Only God knows— 
only God knows—what other nasty lit-
tle problems will result from the 
OMB’s—the Office of Management and 
Budget’s—interpretation of the con-
tinuing resolution. 

If President George W. Bush is plan-
ning to take our Nation to war again in 
the Persian Gulf, the American people 
should not have to worry about wheth-
er we are securing our homeland, 
whether their children are in small 
classes, with qualified teachers, wheth-
er Amtrak will go bankrupt or whether 
our veterans are getting proper care. 
This President, so eager for war 
abroad, should pause for a moment, 
and lay aside the war plans long 
enough to work with the Congress on a 
prudent and responsible level of spend-
ing here at home for the American peo-
ple. 

Madam President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DAYTON. Madam President, I 

ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DAYTON. I thank the Chair. 
Madam President, I would like to ask 

the distinguished Senator from West 
Virginia, if he has a minute, a ques-
tion. 

The President took office saying he 
was going to change the tone of the de-
bate in Washington. The Senator has 
served with a number of other Presi-
dents—Democrat and Republican—in 
the past. I wonder if the Senator be-
lieves that the tone has been changed 
for the better or for the worse? 

If I am not correct, hasn’t the Sen-
ator attempted, on numerous occa-
sions, to work in a constructive and co-
operative fashion with the White House 
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in fashioning this budget, this spending 
plan; and hasn’t the Senator been 
rebuffed in those efforts? 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. BYRD. May I respond to the dis-
tinguished Senator from Minnesota. If 
the Senator is referring to the numer-
ous occasions on which my dear col-
league, Senator TED STEVENS—who sits 
across the other side of the aisle—and 
I sought to have the President send up 
to the Senate Appropriations Com-
mittee, as a witness, the distinguished 
former Governor of Pennsylvania, the 
Homeland Security Director, Mr. Tom 
Ridge, the answer is, yes, yes, yes. And 
we met with failure in all of our ef-
forts. 

We even wrote to the President, ask-
ing that he have Senator STEVENS and 
myself come down to the White House 
and appear before the President to 
make our case. 

Mr. DAYTON. Madam President, may 
I also ask—— 

Mr. BYRD. May I say, Senator STE-
VENS and I weren’t even shown the 
courtesy of a response from the Presi-
dent. Some of his underlings—I have 
great respect for them—some of his 
underlings responded: The answer is 
no. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. DAYTON. I appreciate the Sen-
ator’s candor with regard to the num-
bers that have been presented here 
today because it is my understanding— 
and I am glad the Senator refreshed my 
memory—that the spending proposals 
that the administration has sent to the 
Congress were, in fact, a significant in-
crease, 9 percent, or I believe the Sen-
ator said a 13-percent increase in dis-
cretionary spending from this fiscal 
year over to the next, an unheard of in-
crease in discretionary spending. 

It is also my recollection—I believe 
the Senator pointed this out—that, 
with the change in the budget pre-
dictions, the country has gone from 
looking at surpluses over the next dec-
ade to looking at a string of deficits 
over the next decade. 

It is this Senator’s impression that 
the administration is trying to put the 
blame for this fiscal disarray on the 
Senate or on the House when, in fact, 
it is the administration’s own tax and 
spending proposals which have created 
these deficits for this year and for next 
year, and for as far as the eye can see, 
and has caused this financial burden to 
be placed on future generations. 

It seems to this Senator that this ad-
ministration is trying, with these tiny 
little numbers, relatively speaking, to 
put the blame where it does not belong, 
which is on this body. 

I wonder if the Senator will comment 
on that. 

Mr. BYRD. Mr. President, the Sen-
ator is correct. The Senator from Min-
nesota is very perspicacious in his ob-
servations. 

I am at a loss to understand why we 
should not be working on our appro-

priations bills. Here we have had one 
on this floor stalled for many days. 

The distinguished Republican chair-
man of the House Appropriations Com-
mittee and the Democratic ranking mi-
nority member over there, and the 
ranking minority member over on this 
side of the Capitol, Senator STEVENS, 
and I have talked about it, moving our 
bills. 

We had a meeting a few days ago, and 
the very able chairman of the House 
Appropriations Committee, Mr. YOUNG, 
from Florida, importuned me and my 
friend, Senator TED STEVENS, to please 
have a meeting with the able Speaker 
of the House and with the majority 
leader of the House and with the chair-
man of the House Appropriations Com-
mittee and the ranking member of the 
House Appropriations Committee— 
have a meeting and explain to them 
how necessary it is for us to move, get 
on these appropriations bills, have the 
conferences, bring back the conference 
reports, show some action, some 
progress on these appropriations bills. 

And we got a turndown. We got a 
turndown, from what I understand 
through my staff. The House leader-
ship, for whatever its reasons, did not 
want to have that meeting. 

So here we are, marking time. Time 
is passing. We will soon be at the be-
ginning of a new fiscal year, and the 
appropriations bills are dead in the 
water. Why? 

Mr. DAYTON. Will the Senator yield 
for another question? 

Mr. BYRD. Yes, I yield for a ques-
tion. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. DAYTON. I thank the Chair. 
On that subject, I say to the Senator, 

I recall last year, with the new admin-
istration, there was considerable delay 
in the Senate receiving the administra-
tion’s spending request, so there were 
delays in the process resulting from 
that. This year I believe the chairman 
of the Appropriations Committee took 
great measures to assure a timely dis-
position of these spending bills. 

It is my understanding that the Sen-
ate Appropriations Committee re-
ported these measures out in a very ex-
peditious fashion so they could all be 
passed by the Senate and conferenced 
before the beginning of the new fiscal 
year. 

Is that the record as the chairman 
has lived through it? 

Mr. BYRD. Madam President, that is 
an accurate statement on the part of 
the able Senator from Minnesota. I be-
lieve the Appropriations Committee in 
the Senate completed our 13 appropria-
tions bills almost 2 months ago—July 
25, the earliest since 1988. If the world 
wants to see a committee that really 
operates in a bipartisan way, take a 
look at the Senate Appropriations 
Committee. 

The Republican former chairman, 
Mr. STEVENS, and I and all of the mem-
bers on that committee, Democrats 
and Republicans, work together. The 

subcommittee chairmen and the rank-
ing members of those subcommittees 
work together. There is no bickering 
about politics in that committee. 

Again, we have reported these 13 ap-
propriations bills, and they have been 
just hanging out there. We can’t get 
any movement. We can’t get any work 
done. Why? Why all this holdup? 

Why doesn’t the White House, in-
stead of pointing the finger at the Sen-
ate and saying, they are guilty of 
wasteful spending, or pointing to the 
Congress and saying, pass my home-
land security bill, why doesn’t the 
White House meet its responsibilities 
to the American people and provide 
homeland security by signing those ap-
propriations bills? 

No, the President apparently was ad-
vised by persons who seem to prefer to 
play politics over serving the American 
people by moving these appropriations 
bills and enhancing the homeland secu-
rity of all Americans. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. BYRD. I will gladly yield. 
Mr. REID. Would the distinguished 

Senator from West Virginia explain to 
the American people what he and Sen-
ator STEVENS did so that all 13 appro-
priations bills would be within the so- 
called budget so that we would not ex-
ceed numbers that, if we had come here 
and passed a budget, it would have 
been the same? 

Mr. BYRD. Madam President, the 
able Senator from Alaska, Mr. STE-
VENS—a man who is deserving of the 
title of ‘‘The Alaskan of the 20th Cen-
tury’’—and I always work together 
closely. Our subcommittee chairmen 
and our subcommittee ranking mem-
bers are equally as determined to serve 
their country by moving these appro-
priations bills along. 

Senator STEVENS and I take the posi-
tion that if Senators offer an amend-
ment that puts us over the spending 
level, over the point where there have 
to be offsets, there will be offsets. The 
Senator from Alaska and I take a stand 
together. We will oppose amendments 
that add up to reckless spending. We 
don’t have that in our committee. It is 
a fine example, and I am so proud of 
the service of Senator STEVENS. But 
our subcommittee chairmen and rank-
ing members are just the same. 

The Senator from Nevada is the 
chairman of the Energy and Water 
Subcommittee of the Committee on 
Appropriations. He and Senator 
DOMENICI work together the same way 
in their subcommittee. 

Mr. REID. Will the Senator yield for 
another question? 

Mr. BYRD. Yes. 
Mr. REID. All 13 subcommittees, 

under the direction of Senators BYRD 
and STEVENS, made sure that we 
brought our bills out under the so- 
called 302(b) allocations, even though 
we didn’t have them; isn’t that true? 

Mr. BYRD. Absolutely true. 
Mr. REID. So all the Senate bills we 

passed were not budget busters; is that 
a fair statement? 
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Mr. BYRD. None of them were budget 

busters. 
Mr. REID. If someone came to the 

floor and said: The reason we can’t pass 
appropriations bills is because we 
haven’t passed a budget, would it be a 
fair statement to say that is without 
basis in fact? 

I should say, we don’t have a budget, 
but as far as being the reason we don’t 
do appropriations bills, that wouldn’t 
be a very good reason, would it? 

Mr. BYRD. No. We agreed in the com-
mittee that we would have a certain 
top line. We voted for that top line. It 
was unanimous, Republicans and 
Democrats there, and Republicans and 
Democrats in the Senate voted for that 
$768 billion top line. Yet the adminis-
tration insists on standing by the $759 
billion figure. That is just a $9 billion 
difference, just $9 billion. We are hung 
up over that $9 billion. 

Ask the chairman of the Appropria-
tions Committee in the House. He 
knows what the problem is. He knows 
that the administration has its feet in 
concrete when it comes to that top line 
figure. He, the chairman on the House 
side of the Appropriations Committee, 
knows that we need that top line which 
we in the Senate have already agreed 
on, $768 billion, if we are to come close 
to meeting the needs of the American 
people, talking about homeland secu-
rity also. 

Mr. REID. What the Senator is say-
ing is for the Defense appropriations 
bill, which was approximately $350 bil-
lion, you are saying the other 12 appro-
priations bills were $9 billion over what 
the Office of Management and Budget 
wanted; is that what the Senator is 
saying? 

Mr. BYRD. I am saying that is the 
difference, $9 billion. That is all that is 
holding us from going forward. Yet Mr. 
Lawrence Lindsey, the President’s eco-
nomic adviser, says with respect to 
what the anticipated cost of the war in 
Iraq will be—— 

Mr. REID. Up to $200 billion. 
Mr. BYRD. Somewhere between $100 

billion and $200 billion, chicken feed. 
That is nothing, he says. That is noth-
ing. Yet $9 billion is like a bone in the 
throat to this OMB Director down here, 
Mitch Daniels, and the President and 
the administration. They are hung up 
on $9 billion. But when it comes to 
Iraq, no; $100 billion, no, $200 billion, 
no. 

Mr. REID. One last question to the 
Senator from West Virginia, if we 
passed all of our appropriations bills 
out of here, including the Defense bill, 
passed them and took them to the 
House, we still have to go to con-
ference; is that not true? 

Mr. BYRD. That is true. 
Mr. REID. And maybe if the Presi-

dent made a good case in conference, 
we would come back with less than $9 
billion over the OMB; is that right? 

Mr. BYRD. Well, I suppose if there 
were a good case made. But the good 
case has already been made to the con-
trary that we need that $9 billion more. 

Mr. REID. But my point is that the 
process has been going on for 215 years. 
The House does its work; the Senate 
does its work. We go to conference. 
There you work out differences. It is 
my understanding they are not letting 
us pass bills because they are not pass-
ing House bills that we can even go to 
conference. 

Mr. BYRD. Absolutely. The House 
has not passed the appropriations bills. 
The House Appropriations Com-
mittee—no fault of the Republican 
chairman of that committee and others 
on the committee—has not passed, has 
not reported out all of the 13 bills in 
the House. The House has reported 
eight bills. The House Appropriations 
Committee has reported 8 of the 13 
bills. I am just talking about the re-
porting out by the committee. 

We haven’t done very well over here, 
either, because we are stalled on the 
Interior appropriations bill which has 
been before the Senate now for many 
days. 

Mr. DAYTON. Will the Senator yield 
for one more question? 

Mr. BYRD. Madam President, I yield 
for a question. 

Mr. DAYTON. From what I under-
stand from the discussion, the Senate 
Appropriations Committee has come 
out on time and on budget, and yet we 
are hung up in these delays. The Sen-
ator who chairs that committee, who 
has done everything right in order to 
meet these deadlines, today is on the 
Senate floor expressing the cata-
strophic effects that will result across 
the country from the failure to meet 
these deadlines. 

This Senator presides a great deal 
and has not heard anyone else come be-
fore the Senate to express his dismay 
at the human consequences of the fail-
ure to come to this agreement. 

I thank the Senator for bringing 
these matters to the attention of the 
Senate and ask, as a final question: 
What can we do now to try to stave off 
these catastrophes? 

Mr. BYRD. Madam President, I hope 
the administration will come to its 
senses and stop playing politics. What I 
say, I say with great respect personally 
and individually to the leadership of 
the House, but for political reasons the 
House has not passed an appropriations 
bill—not a single one—in 9 weeks. 

I have been in Congress now 50 years 
this year, and I don’t recall, may I say 
to the distinguished Senator from 
Pennsylvania over here, ever in any ad-
ministration, Democratic or Repub-
lican, seeing the likes of this. The 
House will not move its appropriations 
bills. The House is getting orders from 
on high—from on Mount Olympus, up 
there with the gods. So there we are. 
We are stalled, dead in the water. Here 
we are, within a few days of the new 
fiscal year. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The time 
for morning business has expired. 

Mr. BYRD. Madam President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized. 

Mr. SANTORUM. Madam President, 
one quick comment about being 
stalled. I suggest that in defense of my 
colleagues in the House—and I try to 
be a defender of them in the Senate—I 
suspect one of the reasons is that we 
don’t have a budget. It is very hard to 
mark up appropriations bills when you 
don’t have an agreement between the 
two bodies. I think that is difficult. 

The fact that the Senate has not 
passed a budget has put us in a situa-
tion where we have been unable to get 
conference reports—or even bills 
passed, in some cases—because of the 
uncertainty of what those numbers are. 

Mr. BYRD. Will the Senator yield? 
Mr. SANTORUM. I yield for a ques-

tion. 
Mr. BYRD. I will try to put a ques-

tion mark after it. The House has a 
bill. We, on this side, agreed on it, and 
we had a vote in the Senate not too 
long ago. We got 59 votes; we lack 1 
vote, or we would have had a budget. I 
hope we have another opportunity to 
vote. 

Mr. SANTORUM. Madam President, 
yes, the House does have a budget, but 
the Senate does not. The Senate’s top 
line number is higher than the House’s. 
That is why we go through the budget 
process, so that we can have agreement 
between the two bodies on the top line 
number, and we can apportion the 
money accordingly. There is a discrep-
ancy between the two bodies. That is 
what creates the problem for the House 
in being able to move their appropria-
tions bills—that trap into which they 
may be entering. 

That is not the reason I got up to 
talk. I know the good Senator has 
spent considerable time talking about 
this, and I respect his opinion. I wanted 
to very politely disagree with some of 
the conclusions in his discussion. 

Mr. BYRD. Madam President, I didn’t 
know the Senator disagreed with me. 

Mr. SANTORUM. With the conclu-
sion. My mother always told me to try 
to disagree without being disagreeable. 
I am trying to do that at this time. 

Mr. BYRD. Well, the Senator is talk-
ing about mothers now. 

Mr. SANTORUM. I figure I am on 
solid ground in that regard. 

Mr. BYRD. Maybe. 
f 

THE CARE ACT 

Mr. SANTORUM. Madam President, I 
rise to talk about an issue of grave im-
portance. The Presiding Officer is from 
New York, and she knows of the great 
tragedy that has befallen her State as 
a result of 9/11, and the tremendous 
generosity that has been pouring out 
to the victims of terrorism in New 
York, northern Virginia, as well as 
Pennsylvania. 

What I am sure Members know also 
is that, as a result of that tremendous 
outpouring of giving, in a lot of other 
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areas of the country charitable giving 
is actually off between 20 and 25 per-
cent. Overall, charitable giving is up, 
but it has been channeled—legiti-
mately so—toward the victims of ter-
ror. 

As a result of that, and for other rea-
sons, too, Senator LIEBERMAN and I 
have been working diligently with the 
President and our colleagues in the 
House to try to get a bill through the 
Congress this year because of its time-
liness. It is a 2-year bill to try to get 
emergency help to faith-based organi-
zations—but, frankly, if you read the 
legislation, to all nonprofit organiza-
tions that are out there trying to im-
prove our society. This is a bill tar-
geted at charitable organizations in an 
attempt to get more resources to them 
at a time when we have economic dis-
tress, wartime distress, as the war on 
terror goes on, and the distress coming 
from the terrorist attacks in the 
United States. 

We are trying to respond in a com-
passionate way with resources to the 
very organizations that really do meet 
the human services needs. We are 
working in the Senate on a strong, bi-
partisan basis to try to find a con-
sensus. 

Now, this issue of the President’s 
faith-based initiative has attracted a 
lot of controversy. Basically, it is cen-
tered around the issue of employment 
discrimination for those who would re-
ceive Federal dollars, whether they 
would be allowed to—because they are 
religious organizations—discriminate 
in employment. 

Senator LIEBERMAN and I have at-
tempted to build a bipartisan con-
sensus to try to move a bill through 
the Senate and have chosen to set that 
issue aside, basically. Probably Sen-
ator LIEBERMAN and I have different 
views, and there are different views 
probably on both sides of the aisle. We 
thought this issue was so important, 
getting these resources at a time of 
economic need, at a time of war, to the 
nonprofit organizations was so impor-
tant that, even though I believe this 
hiring discrimination language for 
nonprofit organizations is important, I 
was willing to set it aside. The Presi-
dent has agreed to set this aside in 
order to get bipartisan consensus to 
really work in the sort of bare bones, 
or the nuts and bolts, of what the 
President’s initiative was about—get-
ting help to charitable organizations, 
or to the ‘‘armies of compassion,’’ as he 
terms it. 

Senator LIEBERMAN and I came up 
with the CARE Act, and I thank Sen-
ators BAUCUS and GRASSLEY. It has 
moved through the Finance Committee 
and has broad bipartisan support. It 
has the Presiding Officer’s support and 
also the majority leader’s support. He 
has announced his support for the leg-
islation. It is, I believe, from most peo-
ple’s perspective, a noncontroversial 
bill. 

There are some who I understand 
have some concerns about the legisla-

tion. We have some on our side, and I 
understand there are some on the 
Democratic side of the aisle with spe-
cific provisions of the bill. Over the 
past several months, Senator LIEBER-
MAN and I have been working with our 
leadership and the Democratic leader-
ship trying to clear this legislation so 
we can get the bill considered on the 
floor, with some sort of time agree-
ment, because we are close to wrapping 
up the session, and with some limita-
tion on amendments. 

I would be perfectly willing to allow 
for two, three, four, five, or whatever 
amendments are necessary to meet ob-
jections on both sides of the aisle. 
Frankly, I don’t see many objections, 
per se, to the bill, although I under-
stand there are some. I also know there 
are people—because this is a tax bill— 
who would like to see a variety of tax 
issues considered on this bill. I am will-
ing, if that is how we will reach a con-
sensus, and I think Senator LIEBERMAN 
will be willing to debate those. 

We have been informed by the major-
ity leader that he does not want that 
debate. He would like to limit this to 
one amendment on each side with a rel-
atively tight time agreement. That was 
a little bit of a heavy lift from our side 
of the aisle, but I proceeded, with the 
help of the rest of our leadership team, 
to work through our side of the aisle to 
get some amendments in the managers’ 
package, and from that side of the aisle 
also. Yet we came down here with, yes, 
we can whittle it down. 

In fact, last week we cleared a unani-
mous consent request for one amend-
ment on our side—the one by Senator 
GRAMM from Texas, who has an amend-
ment to a provision that isn’t in the 
CARE Act, but it is in the package on 
the floor. Senator GRAMM would like to 
have an amendment. We submitted 
that to the Finance Committee 2 weeks 
ago and to the Democratic leader 2 
weeks ago. They have been able to re-
view that amendment. We have been 
working on a managers’ amendment, 
and last week we were able to get a 
consensus. I thank Senators GRASSLEY 
and BAUCUS and their staffs for work-
ing diligently in trying to run through 
and get the consensus managers’ 
amendment, which has been shared 
with my Republican colleagues. 

It is a rather voluminous amend-
ment, I might add. It is 200-some pages. 
That amendment was shared—and I 
thank the Finance Committee staff— 
with the Republican leader and with 
the minority Finance Committee mem-
bers. We have that amendment. It is 
my understanding that amendment has 
been cleared on both sides. 

We are at a point now where we have 
an amendment that has been available 
for 2 weeks on our side of the aisle. We 
have been able to hold off all other 
amendments, and I guarantee I have a 
long list of Senators who would like to 
offer amendments to this bill. But in 
the spirit of trying to pass what I be-
lieve is very important legislation— 
and I think most Members would agree 

getting help to charitable organiza-
tions during a time of economic stress 
and war is a good thing to do. It is a 
short period. It is not a long and per-
manent change to the Tax Code. It is a 
short period of infusion of resources 
into the charitable community. We 
now are at a place where we can try to 
move forward. 

I know the Senator from Nevada, 
who is in the Chamber, the Senator 
from Connecticut and the Senator from 
South Dakota, Mr. DASCHLE, have been 
trying to work on the Democratic side 
of the aisle to clear this amendment 
and this bill and try to get unanimous 
consent. 

I will propound a unanimous consent 
request, and I am curious to hear the 
comments from the majority whip as 
to where we are in the state of play on 
the Democratic side of the aisle at this 
point. The reason I do so, I want to an-
nounce beforehand, is that last week 
when I came to the floor, having 
worked this now for several weeks, I 
said it is important we try to bring 
this issue to a head, and if we could not 
get a unanimous consent agreement of-
fered by the leader that I would do so 
to attempt to provide to the Senate a 
better understanding of where this 
process stands and the likelihood for 
success in getting this done between 
now and the end of the session. 

UNANIMOUS CONSENT REQUEST 
Madam President, I ask unanimous 

consent that at a time determined by 
the majority leader, after consultation 
with the Republican leader, the Senate 
proceed to the consideration of Cal-
endar No. 496, H.R. 7, which is the 
House-passed President’s faith-based 
initiative, and that it be considered 
under the following limitation: That 
there be 1 hour for general debate on 
the bill equally divided between the 
two managers; that the only amend-
ment in order, other than a managers’ 
substitute, be the following: One first- 
degree amendment offered by Senator 
REED of Rhode Island regarding chari-
table choice; and one first-degree 
amendment to be offered by Senator 
GRAMM of Texas regarding land/water 
sales or exchanges; that the amend-
ments be limited to 60 minutes each to 
be divided between the proponents and 
opponents. 

Finally, I ask unanimous consent 
that following the disposition of the 
above amendments and expiration of 
debate, the bill be read for a third time 
and the Senate proceed to a vote on 
passage of the bill, with no further in-
tervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Madam President, reserv-
ing the right to object, I think there is 
agreement by the vast majority of Sen-
ators on both sides of the aisle that 
this faith-based bill is important; that 
it is an important initiative we need to 
address. Fortunately, Senator LIEBER-
MAN, who has worked hand in hand 
with the Senator from Pennsylvania, is 
in the Chamber. I do not know 
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of anyone better qualified to work on 
this issue than the Senator from Con-
necticut, who has devoted much of his 
life to issues such as this and sets an 
example on faith-based issues gen-
erally. We should listen to him, and 
certainly we will. 

Senators LIEBERMAN and SANTORUM 
have crafted a bill that avoids many of 
the pitfalls some believe are contained 
in the House bill. As the Senator from 
Pennsylvania knows, we have also dili-
gently worked to secure a unanimous 
consent agreement that would allow 
for consideration of this important leg-
islation. 

It is frustrating. We have not yet 
been able to work it out, but there is a 
lot of frustration on a lot of different 
issues in the Senate at this time. 

We have been advised by a number of 
Senators, as late as this morning, that 
we need more time to work through 
some of the details of this unanimous 
consent request. 

Again, I appreciate Senator 
SANTORUM’s and Senator LIEBERMAN’s 
commitment to this issue, but I object 
at this time. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Connecticut. 
Mr. LIEBERMAN. Madam President, 

if I may, objection has been heard, but 
I thank both my colleague from Penn-
sylvania and my colleague from Ne-
vada for their statements. I share the 
frustration of the Senator from Penn-
sylvania and the disappointment with 
our inability to reach an agreement to 
allow for consideration of the CARE 
Act, which started out much broader. 
We have worked on it and really got it 
down to its essence and it is a good 
bill. It employs an expanding number 
of tax incentives to encourage chari-
table contributions. 

The Senator from Pennsylvania said 
not just faith-based organizations but 
all charitable organizations. It is kind 
of a community-based or civic-based, 
nonprofit-based bill. It has the support 
of 22 cosponsors in the Senate. The oc-
cupant of the chair, the junior Senator 
from New York, is one of our original 
cosponsors. It is supported by the 
President, by the majority leader, Sen-
ator DASCHLE, as we said, and by 1,600— 
I repeat, 1,600—religious and commu-
nity groups and social service pro-
viders, large and small, across the 
country. 

We ought to pass this bill. It is one of 
the best bills we take up this year for 
not just faith-based groups but for our 
communities. 

For reasons that are sometimes clear 
and sometimes not, some of our col-
leagues are holding up action on the 
CARE Act. Some who are objecting 
have not yet disclosed their identity. 
Given the fact that time is slipping 
away in this session, I appeal to my 
colleagues to not let this opportunity 
to help make our country as good as 
our values slip away, and let’s particu-
larly not squander the bipartisan con-
sensus we have achieved on this meth-

od of transforming the good will in our 
country into more good work. 

A lot of effort has gone into crafting 
this bill by people on both sides. I par-
ticularly thank Senator DASCHLE and 
his staff for the work they have done. 
Ideally, we can agree, as the Senator’s 
unanimous consent proposal stated, to 
have one amendment on each side. 
Maybe we could agree on a couple 
more, if that is necessary. Let’s have 
an open debate. Let’s move the bill for-
ward. Let’s deliver this unique CARE 
package to its rightful destination, 
which is on the President’s desk. 

I hate to have Senator SANTORUM and 
me in a position where we start to look 
for a vehicle to which we can attach 
this as an amendment. We should not 
have to do that. I hope, working to-
gether, we can avoid that and get this 
legislation passed. 

I thank my colleagues, and I yield 
the floor. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oklahoma. 
f 

LEGISLATIVE PROGRESS 

Mr. NICKLES. Madam President, I 
will make a couple of comments con-
cerning the budget and the appropria-
tions process. A couple of days ago we 
heard the majority leader being very 
critical of the President, talking about 
his lack of working with Congress and 
it is his fault we have a budget deficit. 
Earlier today, we heard the chairman 
of the Appropriations Committee being 
critical of the President. It looks like a 
lot of people are throwing rocks at the 
White House. Maybe that is the easy 
thing to do, but we should be looking 
internally and saying: What have we 
done? 

We have not passed a budget, and be-
cause we have not passed a budget for 
the first time since the Budget Act was 
passed in 1974, we do not have a budget 
that has the same figures with the 
House. Every other year—and I have 
been in the Senate for 22 years—we 
have always had a budget. 

Basically, the House and the Senate 
agree on numbers and then we pass ap-
propriations bills. Every year we have 
been able to do that, except for this 
year. We have less than a week to go. 
Next Monday the fiscal year expires, 
and we have passed 3 out of 13 appro-
priations bills. That is probably the 
worst record in Senate history—cer-
tainly since the Budget Act passed. 
Shame on us. 

And then to say it is the administra-
tion’s fault or it is the House’s fault— 
I heard somebody say it is the House’s 
fault because the House has not passed 

very many. That is not our constitu-
tional responsibility. Our responsi-
bility is to pass our bills. We do not 
have to wait for the House. The tradi-
tion is, the Senate waits on the House, 
but we do not have to wait on the 
House. We certainly do not have to 
spend 4 weeks on the Interior appro-
priations bill. 

This is our fourth week on the Inte-
rior appropriations bill. The Interior 
bill can, could, and should be done in 1, 
2 or, at most, 3 days. It is ridiculous to 
think we have been on the bill for 4 
weeks, and we still do not have an end 
in sight. 

Some have said the Republicans are 
filibustering the bill. No Republican is 
filibustering the Interior bill and no 
Republican is filibustering the home-
land security bill; none, not one. We 
have offered an amendment. I noticed 
the Democrats offered an amendment. 
They are entitled to offer amendments. 
We are entitled to have votes on those 
amendments. For some reason, the ma-
jority has come to this conclusion to 
file cloture. 

Filing cloture on the Interior bill 
does nothing. Even if cloture was 
granted, it does not prohibit somebody 
from offering an amendment. They 
filed cloture on an amendment, not on 
the bill. So that process is going no-
where fast. 

Now we have another cloture vote 
scheduled on homeland security, as if 
that is going to deny us having a 
chance to vote on the President’s 
homeland security bill. That is not 
going to happen. It should not happen. 

My compliments to Senator GRAMM 
and Senator MILLER. They have put to-
gether the President’s package. They 
have made some modifications to try 
and accommodate Members. They are 
entitled to a vote. This idea of we are 
going to have cloture on the bill so 
they will not be able to offer their 
amendment is absurd, and it is not 
going to happen. So people can file all 
the cloture motions they want, but it 
does not move the process of the Sen-
ate. 

We can move it. We can pass these 
bills. On the Interior bill, all someone 
has to do is move to table the amend-
ment. Let’s find out where the votes 
are. That is what we used to do. If the 
managers of the amendment do not 
like it, they can move to table it. They 
do not need to file cloture. They do not 
need a supermajority; just move to 
table it. It may well have the votes. 

Certainly the President is entitled to 
have a vote on homeland security. It 
would be absurd to invoke cloture so 
that amendment would not be allowed. 
It brings home the fact the Senate is 
dysfunctioning; the Senate is not 
working. We had a very important en-
ergy bill. Did it go through committee? 
No. Did Senators who have experience 
and expertise in the energy issues get 
to mark up the bill? No. It came on the 
floor of the Senate. We spent 6 or 7 
weeks working on marking up the bill 
on the Senate floor, and now it is in 
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the conference. Hopefully, something 
will come out of that. 

Did the Senate pass a prescription 
drug bill? No. Was it marked up in the 
Finance Committee? No. Did we have a 
markup? Did Members on the Finance 
Committee, some of whom have experi-
ence and expertise on prescription 
drugs and Medicare—every major Medi-
care expansion has passed through the 
Finance Committee in a bipartisan 
vote. We did not have a markup this 
year. We did not even have a chance to 
offer amendments. Yet we spent 2, 3, 4 
weeks on the floor trying to mark up 
something on the floor with no result, 
with no prescription drug benefit being 
offered. The House was able to pass it. 
We were not. 

The same thing is true for the Medi-
care give-back bill. The House was able 
to do that, in conjunction with the pre-
scription drugs. Some are saying let’s 
put together a give-back bill and run 
that through. 

We are going to give providers, hos-
pitals, and doctors more money, but we 
are not going to give prescription drugs 
to seniors who really need them, who 
do not have them, or who are maybe 
low-income? I am not sure that is very 
fair. 

The Senate is flat not working. 
In the Finance Committee last week, 

we are going to have a small business 
bill. Two or three Senators put to-
gether a bill, $16 billion. There are 
some tax increases. There was no con-
sensus whatsoever in doing it, except 
maybe to help somebody politically, 
but it was not a question of, is this 
really going to stimulate small busi-
ness? 

Most people realize it is a stalking 
horse for a person to offer a minimum 
wage increase which really would hurt 
small business. 

I look at the number of judges, and 
we have confirmed 78 judges. Some say 
that is great. In President Bush’s first 
2 years, 78 judges have been confirmed, 
which is 61 percent of the judges that 
he has nominated. Maybe that sounds 
pretty good, but in looking at Presi-
dent Clinton, he got 129 judges in his 
first 2 years. He got 90 percent of his 
judges; President Bush has 61 percent. 
President Bush 1 got 71 judges. That 
was 93 percent of the judges he nomi-
nated. President Reagan got 89 judges, 
which was 98 percent of the judges he 
nominated in his first 2 years, but 
President Bush only has 61 percent. 

When it comes to circuit court 
judges, the President only has 14 of 32. 
He has 43 percent of his circuit court 
judges confirmed. For whatever reason, 
it seems as if the majority, the Demo-
crats on the Judiciary Committee, do 
not want circuit court judges to be ap-
pointed by President Bush, so they are 
holding up several outstanding, well- 
qualified nominees, for ages. 

Miguel Estrada is finally going to get 
a hearing on Thursday. He was nomi-
nated a year ago May. He has argued 15 
cases before the Supreme Court. He has 
outstanding qualifications, graduated 

the top of his class from Columbia and 
Harvard, was an assistant U.S. attor-
ney, and an assistant solicitor. He fi-
nally gets to have a hearing. 

Then there is John Roberts who was 
nominated a year ago May. He has ar-
gued 35 cases before the Supreme 
Court, and he is yet to get a hearing, 
probably will not get a hearing this 
year. What is fair about that? 

When people are patting themselves 
on the back because we have confirmed 
78 judges and they are saying that is a 
lot, well, not when Bill Clinton got 90 
percent and President Bush gets 61 per-
cent; not when the current President 
Bush gets 43 percent of his circuit 
court judges and President Clinton got 
86 percent. President Bush 1 and Presi-
dent Reagan both got 95 percent of 
their circuit court judges. 

All of a sudden, when it comes to cir-
cuit court judges, we are just going to 
go slow on those; they are going to 
have to wait a year and a half to get a 
hearing, if they get a hearing. I do not 
think that is fair. 

If we add together the fact that we 
have not done a budget, we have not 
done appropriations bills, we have not 
been confirming the number of judges 
that we traditionally have for the pre-
vious three Presidents, when we have 
not done a prescription drug bill, when 
we have not marked up an energy bill 
through the committee so it is stuck in 
conference, this Congress, this Senate, 
has not been working. 

For people to say it is the President’s 
fault or it is the House’s fault, I dis-
agree. The House has been pretty pro-
ductive in their legislative efforts. 
They passed a prescription drug bill. 
They passed a budget. They have 
passed more appropriations bills than 
we have, and they would have passed 
more had we passed a budget. If this 
Senate would have passed a budget— 
which, incidentally, 60 votes are not 
needed to pass a budget. Fifty-one 
votes are needed to pass a budget. If 
this Senate would have passed a budg-
et, these appropriations bills could 
have gone forward. 

To cast aspersions blaming the House 
or the President for not getting the 
work done, the blame belongs right 
here. The Senate has not done its 
work. We have not passed a budget. We 
have not passed appropriations bills. 
Next Monday is the end of the fiscal 
year. Shame on us. This is the first 
year I have been in the Senate that we 
have not gotten our work even close to 
being done. It is not as though the bills 
are stuck in conference and we have 
not resolved the differences. We have 
not gotten the bills out of the Senate, 
and that is really not very acceptable. 

The Senate needs to work. We need 
to do our work. We have not done our 
work, certainly this past year. 

I yield the floor. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Ms. 
CANTWELL). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER OF PROCEDURE 

Mr. REID. Madam President, we have 
a number of Members on the minority 
side who wish to speak. The Senator 
from New Hampshire has been waiting 
for quite some time. He actually wants 
to offer an amendment on this bill. 
With the Gramm amendment pending, 
we would rather he didn’t do that at 
this time. It is my understanding Sen-
ator DEWINE wishes to speak as in 
morning business. 

Mr. DEWINE. Actually, it is on the 
bill. 

Mr. REID. On the bill? You are not 
planning to offer an amendment or 
anything at this stage? 

Mr. DEWINE. No, I am not offering 
an amendment. 

Mr. REID. I see that the floor staff 
has returned. Could we have the ability 
to enter into an agreement at this 
stage? 

Mr. GREGG. I suggest that I speak 
for 10 minutes with the understanding 
that no amendment be offered, and the 
Senator from Ohio be allowed to speak 
for 10 minutes with the understanding 
that no amendment will be offered. 

Mr. REID. It is my understanding the 
Senator wishes more than 10 minutes. 

Mr. GREGG. Twenty minutes? 
Mr. DEWINE. Fifteen. 
Mr. REID. Madam President, I ask 

unanimous consent that—we don’t 
have the agreement yet worked out— 
the Senator from New Hampshire be 
recognized for up to 10 minutes to 
speak as in morning business and that 
the Senator from Ohio—it doesn’t mat-
ter, you can speak on the bill if you 
would rather. We are on the bill, so the 
Senator from New Hampshire will be 
allowed to speak for up to 10 minutes 
on the bill, and then the Senator from 
Ohio will be allowed to speak for up to 
15 minutes on the bill. There would be 
no amendments offered by the two Sen-
ators, and following the statement of 
the Senator from Ohio, the Senator 
from Nevada would be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HOMELAND SECURITY ACT OF 
2002—Continued 

The PRESIDING OFFICER. The 
clerk will report the bill. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5005) to establish the Depart-
ment of Homeland Security, and for other 
purposes. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized. 

Mr. GREGG. Madam President, I 
thank the leader for his courtesy in or-
chestrating this so I can speak briefly. 
I hope to offer an amendment, and I 
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want to outline what the amendment 
is. I understand that the parliamentary 
situation, or the order of events, is 
that Senator GRAMM has the first 
amendment and, until that is worked 
out, this amendment will not nec-
essarily be in order. 

This amendment will address a very 
significant issue. It is a sense-of-the- 
Senate amendment dealing with the 
question of how we are dealing with 
the national policy on the smallpox 
vaccination. 

As many people in America are prob-
ably aware, smallpox is probably one of 
the most virulent potential biological 
weapons that can be used anywhere in 
the world. It had, however, been sig-
nificantly contracted in its avail-
ability. There were only two sites that 
actually possessed the actual smallpox 
germ; one was in Russia and the other 
was in the United States. Both of those 
were considered to be very secure. 
There is, however, concern that other 
individuals in the world may be trying 
to develop a smallpox strain, and if 
they are able to do that, the potential 
for devastating biological attack would 
be overwhelming. 

I think it is important that people 
understand, as a preface to this issue, 
that, if a smallpox epidemic—or even a 
single incident of smallpox—breaks out 
anywhere in the world, it is reasonable 
to assume today that it is breaking out 
because there is somebody who has pos-
session over the smallpox strain and is 
willing to use it in an aggressive, vio-
lent way and is willing to use it in a 
terrorist act. In other words, there is 
no way today you could have a natural 
breakout of smallpox anywhere in the 
world. 

If, for instance, a single case of 
smallpox were found somewhere on the 
North American continent, one could 
immediately presume that terrorists 
had possession of the smallpox disease 
and were willing to spread it. That has 
a huge potential for loss of life. 

Smallpox is a disease that spreads ex-
tremely quickly and is hard to control. 
How do we address this? Essentially, 
because we thought we had beaten 
smallpox as a disease, we didn’t have in 
place a large stockpile of vaccination 
as a nation, or even across the world. 
There is very little stockpile of vac-
cine. We did have some stockpile and it 
was quite old—approximately 15 to 30 
years old. It was a small amount. But 
after determination, it is now thought 
that even that small amount can be 
subdivided and we can produce maybe 
as much as 70 million doses. 

We are in the process of developing, 
on the production side of the agenda in 
the U.S., with the pharmaceutical com-
panies—and not only here but over-
seas—the capacity to bring online large 
amounts of dosage of smallpox vaccine. 
We expect that we will have enough 
dosage of smallpox vaccine within a 
relatively short time that, if we desire 
to do so, we could vaccinate every indi-
vidual in our Nation. 

Why don’t we immediately do that 
and make that our national policy? 

The reason the decision has not been 
made to go forward to vaccinate the 
entire country is that there is a down-
side to the smallpox vaccine as it is 
presently developed; that is, approxi-
mately 1 percent of the people vac-
cinated, we know, will be significantly 
harmed and possibly even die. If you 
vaccinate 260 million people, you are 
looking at a significant death toll—in 
the hundreds, at a minimum—as a re-
sult of that vaccination regime. We 
know who those people usually are. 
They are usually people suffering from 
certain types of allergies, and we know 
they are people who are aged, infirm, 
or who have other weaknesses in their 
immune systems. 

What has been the policy decision so 
far? The first policy decision, on which 
I greatly congratulate this Congress 
and the administration, was to put in 
place the regime so we could produce 
an adequate amount of vaccine. The 
second policy put forward as the con-
cept of how we will address the small-
pox breakout is that we will do a con-
centric circular event. In other words, 
we will surround the incident of small-
pox with a vaccination of everybody in 
the area in an expanding circle. It is a 
pebble in a pool approach. If somebody 
threw a pebble in the small pond, it 
spreads outward. In the event of a 
smallpox outbreak, we are going to 
vaccinate everybody around the people 
infected, hopefully, containing the out-
put. That is the plan as it is presently 
proposed. In addition, the plan is to 
vaccinate all first responders in the 
country. 

What is the problem with that plan? 
It is very unlikely that our public 
health capability would allow us to 
vaccinate enough people fast enough to 
make the concentric circle approach be 
absolutely secure. We would probably 
experience an expansive medical emer-
gency that would lead to a fairly sig-
nificant loss of life should a single case 
of smallpox break out in the United 
States. 

I am not saying it is not a reasonable 
approach, but it is an approach that 
probably has a significant likelihood 
that it will not be totally successful. 
We will have a significant success rate, 
but the success rate will be limited. 
Therefore, the loss of life will still be 
significant. 

What is America to do? Basically, I 
think we can place confidence in our 
public health community that the vac-
cines are being developed and brought 
online. In addition, I believe we should, 
as a national policy, be willing to say 
to any American, once we have the 
smallpox vaccine in place, that in 
order to vaccinate the population gen-
erally—and it will be in place certainly 
by next June, and maybe earlier—we 
should be able to say to any citizen 
who feels strongly that they want to be 
vaccinated that you may be vac-
cinated. 

In addition to the concentric circle 
approach, which I endorse, we should 
be able to say, if you are an American 

citizen, you have the right to go to 
your medical practitioner and ask 
them for a smallpox vaccination. If the 
physician determines you are not in an 
adverse category and that it is appro-
priate for you, thus, limiting the loss 
of life as a result of the 1 percent prob-
lem, then you ought to be able to get 
that vaccination. 

That is what this sense of the Senate 
says. It says that, once we have ob-
tained the necessary dosage level, 
which has been federalized, in order to 
vaccinate our population generally, 
then any American citizen will have 
the right to go to their physician and 
obtain that vaccine and be vaccinated. 

It makes great sense to do this be-
cause, as a practical matter, it will 
first bring a calmness to the cir-
cumstance, which is important. Sec-
ondly, should there be an outbreak, it 
will obviously mean that a large per-
centage of America has been vac-
cinated already. Many people, I sus-
pect, will take advantage of that op-
tion if it is out there. 

Thirdly, I think it is good public 
health policy. I also think it should be 
done at no charge. I believe we, as a 
government, have an obligation to pro-
tect our citizens as a primary responsi-
bility and, therefore, the Federal Gov-
ernment should pick up the cost of the 
vaccine as it is distributed. 

So that is what this sense of the Sen-
ate says. It doesn’t say that the con-
centric circle approach isn’t good. It 
says, in addition to that, we should 
give all Americans, once we have ob-
tained the vaccine capability that we 
know we are going to obtain, we should 
give them, in consultation with their 
physician, the opportunity to be vac-
cinated. I believe that is good health 
policy. 

Certainly, as we proceed down the 
road and debate this homeland security 
bill, I intend to take the opportunity 
to offer this sense-of-the-Senate 
amendment. 

I yield the floor. 
The PRESIDING OFFICER (Mr. NEL-

SON of Nebraska). The Senator from 
Ohio is recognized. 

Mr. DEWINE. Mr. President, approxi-
mately 3 hours ago, the Senate passed 
the Lieberman-McCain amendment to 
create an independent national com-
mission to investigate the events lead-
ing to and following the September 11 
terrorist attacks. I voted in favor of 
that amendment. I come to the floor 
this afternoon to briefly explain why 
and explain what I hope that commis-
sion will do and what I hope it won’t 
spend a lot of time doing. 

I believe that commission should 
focus on what the joint Senate-House 
Intelligence Committee’s investigation 
focused on in looking at the September 
11 tragedy. 

As a member of that committee, I 
have argued that we should be looking 
at not just what led up to September 
11, not just finding out what the fail-
ures were, but also, and much more im-
portantly, looking toward the future 
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and trying to determine what we can 
do to change, what we can do to im-
prove our intelligence operation, our 
intelligence network. 

I believe that should be the same 
focus of the national commission. The 
national commission will inherit the 
work our joint committee has done. 
Shortly, we will be done with our work. 
The national commission will not only 
have our work, but it will have other 
information available to it. It will have 
the information that has been dug up 
by some very good reporters. It will 
have additional information, and so the 
foundation clearly will be laid. 

The commission will not have to 
spend a lot of time rehashing the errors 
that were made. What I hope the com-
mission will spend most of its time on, 
though, is the future. I would like to 
talk a little bit about that future this 
afternoon and what I think we need to 
do. 

Knowing what failures have occurred 
in the past certainly is vital, but it is 
not enough. Knowing what we should 
do in the future is really what is im-
portant. The creation of this inde-
pendent commission presents us with 
the opportunity to build on our current 
congressional intelligence investiga-
tion. 

One of the reasons I did vote in favor 
of this commission is that I believe our 
Senate and House intelligence inves-
tigation stopped too early. We had a 
deadline. I thought the deadline was a 
mistake. I still think it is a mistake. 
Because we have that deadline, we have 
not been able to focus on the big pic-
ture issues of where we need to go in 
this country. 

The language of the McCain-Lieber-
man amendment that was adopted this 
afternoon clearly provides the commis-
sion with the opportunity to get into 
these big picture issues. 

I quote from that amendment. The 
amendment specifies the commission 
may 

. . . identify, review, and evaluate the les-
sons learned from the terrorist attacks of 
September 11, 2001, regarding the structure, 
coordination, management policies, and pro-
cedures of the Federal Government. 

There is more to that. Those are 
words that I think are very important 
because those words, if this becomes 
law, will give this commission a great 
opportunity to look at these big pic-
ture issues about which I am talking. 

What am I talking about? Let me 
give some examples. I believe the com-
mission should take a serious look at 
the role of the Director of Central In-
telligence. I believe it is time to give 
the DCI the necessary authority and 
the ability to truly direct our overall 
intelligence operations. Quite simply, 
we need to empower the DCI to do the 
job. 

We all know the facts. Currently, the 
DCI, while he is in charge of our intel-
ligence, only controls about 15 to 20 
percent of the budget. This is an issue 
that has to be examined, and it has to 
be looked at, no matter how people 

come down on this issue. I know it is a 
contentious issue, and it may divide 
this Senate, it may divide the commis-
sion, but we need to look at it. 

We had the opportunity in our joint 
committee the other day to hear from 
Sandy Berger, Anthony Lake, and 
Brent Scowcroft on a panel. All three 
of them said with various degrees of 
language that we need to make a 
change in the DCI, we need to make 
the DCI more powerful, we need to en-
able him to get the job done. That is an 
issue at which we should look. 

Second, I believe we must seriously 
examine the long-term resource issues 
that confront us, not just now but over 
the long haul—over the next decade, 
maybe over the next two decades, or 
three decades. Are we providing the re-
sources we need for our intelligence 
community? And are we providing 
them in the right way? Do they know 
they are going to have the necessary 
resources, as much as anybody can ever 
know year to year with Congress? But 
do they have some indication those re-
sources are going to be there so they 
can get the job done? How much re-
sources do they, in fact, need to pro-
tect us? 

Maybe a good way of looking at it is 
to say, if tomorrow we were struck 
again and we are all in shock again, 
what would be our reaction? What 
would we do to the budget then? Maybe 
we need to ask ourselves that question 
and go ahead and do it now. 

The next question I hope the commis-
sion looks at is: Do we have the human 
resources available within the agencies 
themselves? Are we going to get the 
necessary people because ultimately it 
comes down to people. We have good 
people. They are doing a good job. They 
are working 14, 15, 16 hours a day, but 
there is only so much they can do. How 
many more people do we need? My 
guess is we need a lot more people 
based on what I have seen. In the 
counterterrorism center, for example, 
in the CIA, FBI, we need a lot more 
people. 

Do we have the right technology is 
another question the commission 
should look at, and do we have enough 
of it to get the job done in the new 
world in which we live? The technology 
the FBI has is not good. If any major 
business in this country had that tech-
nology, somebody would be fired; a lot 
of people would be fired. It is shameful. 
It is wrong. It is not fair to the em-
ployees, and it is not fair to the Amer-
ican people. We are, frankly, respon-
sible for that. We are responsible for 
that failure. We have an obligation to 
change that. That is another issue at 
which this commission should look. 

The commission should ask us and 
the American people: What is our long- 
term commitment to intelligence? 

Finally, I think the commission 
needs to examine the Foreign Intel-
ligence Surveillance Act, the FISA 
statute, and determine what changes 
are necessary to make sure we are get-
ting intelligence from this source to 

help prevent future attacks. We made 
improvements in FISA. The Patriot 
Act was an improvement. Quite frank-
ly, Congress has been derelict in its 
duty over two decades to have good 
oversight over FISA. It has been a hid-
den court, as it was designed to be; a 
secret court, as it was designed to be. 
Yet we have not figured out some way 
through the Intelligence Committees 
to have good oversight to find out how 
the law we wrote as representatives of 
the American people is truly being in-
terpreted. 

For the first time we have a court de-
cision that has come out of the FISA 
court. It is not public, but we can at 
least look at it. It is the first one, to 
my knowledge, that has been published 
in 2 decades. I do not happen to agree 
with the decision, but we can look at 
it. It is being appealed. We will have an 
opportunity to see what the court of 
appeals says about that, but at least 
that part of the debate is out there. 

We must continue to look for ways to 
fulfill our oversight responsibility in 
the Congress. That is an issue that the 
commission should look at as well. 

These are a few of the issues I think 
the commission needs to look at. Let 
me say, however, it is not just the com-
mission’s responsibility. I voted for 
this amendment, not because I felt it 
would be solely the commission’s re-
sponsibility to look at these issues; I 
believe the Senate Intelligence Com-
mittee has an obligation to look at 
these big-picture issues in the months 
and years ahead. I believe the House 
has the same obligation. I simply be-
lieved that with an additional commis-
sion issuing reports in 6 months, 12 
months, 18 months, that would be an 
added voice, an added set of eyes, more 
expertise, to look at some of these 
issues this country should be debating. 

Ultimately, we need a serious na-
tional debate about all of these issues 
and so many more, even those that are 
outside the realm of the intelligence 
community. In examining the intel-
ligence component, if we have learned 
anything from September 11, it is that 
our security, our safety, and the safety 
of our loved ones, is intrinsically 
linked to the quality of that intel-
ligence. So we must do all we can to 
improve the quality of that intel-
ligence. The ability to share that infor-
mation with the appropriate agencies 
is involved with our national security. 
As Members of the House and Senate 
Intelligence Committees, as Members 
of this Senate, we have an obligation 
to examine these issues. We must de-
bate them. The proposed commission 
can certainly play a productive role in 
these debates and in these investiga-
tions. Therefore, I was pleased this 
afternoon to support its creation. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. I ask unanimous consent 

that following the cloture vote on the 
Lieberman amendment tomorrow, if 
cloture is not invoked, the Senate re-
main on the homeland defense bill and 
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Senator GRAMM of Texas be recognized 
to offer an amendment; that there be 
two hours of debate equally divided be-
tween Senators GRAMM and LIEBERMAN 
or their designees; that at the conclu-
sion of that time the amendment con-
tinue to be debatable and Senator 
DASCHLE or his designee be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, the amend-
ment we have been waiting for for 
some time will be offered in the morn-
ing, or as soon as the vote is com-
pleted, as the unanimous consent re-
quest indicated. 

It appears the two managers have 
some amendments they can clear on 
this homeland security bill. That being 
the case, we will stay on the bill. When 
the amendments are cleared, we will go 
to a period for morning business until 
Senators have said all they wish to 
say, and then we will recess until to-
morrow. We hope this is the beginning 
of the end of this bill. I think we have 
made progress to get to this point. As 
I have indicated, we have been trying 
to get this amendment now for about 
the second week, so finally we are 
there. This is a big amendment. We 
will determine how it is going to be 
disposed of sometime tomorrow. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER OF PROCEDURE 
Mr. REID. Mr. President, Senator 

DORGAN is here and wishes to speak as 
if in morning business. I ask unani-
mous consent that he be recognized for 
up to 20 minutes, and that following 
his statement, we return to the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota. 
f 

TERRORISM AND THE ECONOMY 
Mr. DORGAN. Mr. President, I would 

like to speak about several important 
issues facing the Senate at the mo-
ment: namely, the situation with Iraq, 
and the state of our economy. 

First, let me speak about Iraq. And 
let me begin by saying that I don’t 
think there is any question that Sad-
dam Hussein is not following the terms 
of surrender at the end of the gulf war. 
He has failed to live up to any one of 
those terms or conditions. 

I was at the Incirlik Base in Turkey 
and visited with the pilots who are fly-
ing over the northern area of Iraq en-
forcing the no-fly zone. These pilots fly 
in harm’s way. They are often shot at 
by the ground forces of the Iraqi Army. 
The fact is, Saddam Hussein has vio-
lated virtually everything to which he 
previously agreed. 

I don’t think there is any question 
that this is a bad person, who poses a 
real threat. He wants access to nuclear 
weapons. He has access, apparently, to 
chemical and biological weapons. And 
the President says we ought to do 
something about this threat posed by 
Saddam Hussein. I agree that we 
should. The question is, How? 

The President went to the United Na-
tions. And I think that was the right 
thing to do. The Secretary of State is 
now asking the Security Council to 
join us and pass another enforcement 
resolution so we can, with other coun-
tries, begin to enforce coercive inspec-
tions in Iraq to make sure that, if they 
have weapons of mass destruction, they 
are destroyed, and to make sure they 
are never able to acquire weapons of 
mass destruction, especially nuclear 
weapons. 

But there are other avenues that we 
should also pursue. I have thought for 
10 years, since the end of the gulf war, 
that this country should press for the 
formation of an international criminal 
tribunal at the United Nations to in-
dict and try Saddam Hussein as a war 
criminal. 

I don’t know whether at the end of 
the day there is going to be a regime 
change in Iraq or not. I hope there is. 
I believe there ought to be a regime 
change, but I am not sure whether that 
is going to happen. If it doesn’t happen, 
I still think we ought to push for the 
creation of an international war crimes 
tribunal, so that Saddam Hussein is in-
dicted and convicted. 

There is ample evidence—both in this 
country and also in the United Na-
tions—to indict and convict this man 
of war crimes. 

I spoke on the floor some years ago 
about a young boy and his family who 
lay dead on the ground in Iraq—victims 
of weapons of mass destruction un-
leashed by Saddam Hussein that killed 
thousands of those people. He is the 
only leader I know of in this world who 
has used weapons of mass destruction 
against his own citizens. So there is 
ample evidence for that and other rea-
sons to indict, try, and convict Saddam 
Hussein for crimes against humanity. 

I have never understood the reluc-
tance of this Government to push 
ahead to do that. I have never under-
stood that. Senator SPECTER from 
Pennsylvania and I offered a resolu-
tion—I think it was about 5 years ago 
in the Senate—calling on the State De-
partment to go to the United Nations 
and attempt to get a war crimes tri-
bunal so we could indict, try, and con-
vict this man as a convicted war crimi-
nal. I think whenever we talk about 
Saddam Hussein, we should be talking 
about a convicted war criminal. 

Had we done what we should have 
done 10 years ago and 5 years ago, that 
is what we would now call him, because 
the evidence is so substantial about 
what he has done to his own people, to 
people in the region, to his neighbors, 
the weapons he has used—there is just 
no question that this man, even in 

absentia, would be tried and found 
guilty as a war criminal. 

I think even today our State Depart-
ment should press that case, even as we 
are pressing for coercive inspections 
and contemplating taking action again 
against the country of Iraq. 

I have asked my staff to talk to the 
staff of the Senator from Pennsylvania 
about offering that resolution once 
again in the Senate. It passed the Sen-
ate 4 or 5 years ago without a dis-
senting vote. Yet nothing has happened 
with respect to Saddam Hussein and 
Iraq and the creation of a war crimes 
tribunal at the United Nations to in-
dict and to try him. 

Let me turn to the economy for a 
moment. Because while the Iraq issue 
is vitally important, we have other 
very big challenges that are largely 
being ignored. The President and some 
in this Chamber don’t want to talk 
about this, but the fact is our economy 
is in some significant trouble. We have 
some people whose responsibility it is 
to be involved in fiscal policy who say: 
What trouble? Things are going just 
fine. This is just a little bit of a correc-
tion. Things will be fine. Just wait and 
do nothing. Things will work their way 
out. 

The fact is, we have come to an inter-
section in this country unlike any we 
have ever arrived at before. Just a year 
and a half ago, President Bush pro-
posed a fiscal policy. He came to office, 
and said: What I see in this country is 
10 years of surpluses, and big ones at 
that. That money belongs to the tax-
payer. Let us give it back. Let us have 
a $1.7 billion tax cut. 

I did not vote for that because I said 
I thought we ought to be a little more 
conservative. I don’t think we can see 
3 months ahead, let alone 10 years 
ahead. I think the conservative thing 
to do would be to attempt to be a little 
more moderate in how we deal with fis-
cal policy and not lock in a $1.7 billion 
reduction in revenue. 

I lost that argument. The majority in 
this Chamber and the other Chamber 
voted for a $1.7 billion tax cut over 10 
years. The President celebrated and his 
supporters celebrated. Everyone talked 
about how wonderful that was. Mr. 
Greenspan, down at the Federal Re-
serve Board, thought that was fine, 
too. 

It wasn’t very much past that—some 
months past that—when we discovered 
the country was in a recession. If we 
had been in a recession at the time we 
were talking about these expected 10 
years of surpluses, would we have made 
a different decision? Maybe. 

Not much more than a couple of 
months beyond that we had the ter-
rorist attacks against our country on 
September 11. Had we known we were 
going to face a recession and the ter-
rorist attacks on our country on Sep-
tember 11 that caused such a dev-
astating loss of life, would we have said 
let us put in place a $1.7 billion tax 
cut? I think we might have made dif-
ferent decisions. 
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Then, on top of that, we had the tech-

nology bubble burst and the stock mar-
ket began to act like a yo-yo with 
more down than up. 

On top of all that, we had the cor-
porate scandals in which we saw some 
of the largest corporations in this 
country—Enron, to name one. I chaired 
the hearings in the Commerce Com-
mittee investigating Enron. We saw 
the executives of that company and 
others run these companies into the 
ground. They cheated and lied to the 
investors and to the employees. The 
board of directors finally had their own 
investigation into their own company. 
Do you know what they said? They 
said: What we found inside our com-
pany was ‘‘appalling.’’ They said: We 
found this corporation was reporting $1 
billion in earnings that it didn’t earn. 

To give a small example of what was 
going on, the chief financial officer of 
that corporation invested $25,000 of his 
own money into a corporation, a part-
nership—a corporation in which he had 
a proprietary interest—and he took out 
$4.5 million 60 days later. 

Let me say that again. 
He invested $25,000 of his own money 

and then took out $4.5 million 60 days 
later. 

I come from a town of 300 people. We 
call that stealing in my hometown. 

In corporation after corporation, we 
see all of these corporations and the 
books being recalculated and company 
executives being led away in handcuffs. 

There are a lot of great companies in 
this country, and a lot of great CEOs. 
Make no mistake about that. Some 
people say it is just a few bad apples. 
That is true. How big is the orchard 
with bad apples? 

It is just too many corporations, too 
many accounting firms, and too many 
law firms that are the enablers that al-
lowed all of this to happen and too 
many executives with larceny in their 
hearts who don’t understand this 
wasn’t their money. This was the in-
vestors’ money. 

What you have is an intersection of a 
recession, a terrorist attack, corporate 
scandal, the tech bubble bursting, and 
the stock market collapsing. 

Yet, the Administration is telling us 
that they don’t even want to talk 
about the economy, as if the cir-
cumstances had not changed at all. 

When people sit around a supper 
table and talk about their lives, most 
families talk about some key things. 
Do we have good jobs? Do our jobs pay 
well? Do we have job security? Do our 
kids go to good schools? Do grandpa 
and grandma have access to good 
health care? Do we live in a safe neigh-
borhood? Those are all the questions 
that affect the lives of America’s fami-
lies. 

Do we have job security? Let me give 
you an example. A fellow wrote to me. 
He said: My life savings as an employee 
of the Enron Corporation—he worked 
for a pipeline corporation that was a 
subsidiary—were in Enron stock. It 
was worth $330,000. I saved for years to 

put together $330,000 in my 401(k) ac-
count in Enron stock. It is all that I 
have. That $330,000 is now worth $1,700. 

Is that a problem? You bet your life 
it is a problem for that family, and so 
many other families across this coun-
try who have seen their life savings 
dissipate. 

Now, people say: Well, that is just 
anecdotal information about this fam-
ily or that family. But it is not that. 
The average 401(k) account in this 
country has lost one-third of its value. 
These are the life savings of people, the 
retirement savings of people. It has 
lost one-third of its value. 

Do you think that is going to have an 
impact on our economy? Of course it is. 
Our economy is all about people’s ex-
pectations about the future. 

I used to teach economics. I over-
came that, nonetheless, and have been 
able to go on and do some other things 
productively. The field of economics is 
not much more than psychology 
pumped up by helium. It is just people 
estimating what might or might not 
happen. 

Our economy is very simple. If our 
future is a bright, rosy future, if people 
are confident about the future, then 
they do things that manifest that con-
fidence. They buy a house, buy a car, 
take a trip; they do the things that 
represent people who are confident in 
their future. And that expands the 
economy. 

When people lack confidence in the 
future, they do the exact opposite. 
They decide not to take the trip. They 
don’t buy the car. They don’t buy the 
house. They defer purchases they 
might have otherwise made. As a re-
sult, economy contracts. 

So we are in a situation where we 
have an economy that is in some trou-
ble. It is not growing. People are not 
confident about the future. They see 
corporate scandals. They are worried 
about investing in a corporation. They 
are worried about the method by which 
we ask people to invest in a share of 
stock in a company they never visited 
with executives they don’t know, with 
accounting firms they are supposed to 
trust but now do not. 

And still we have the Administration 
and some in the Senate saying: Well, 
what is the problem? We don’t need to 
revisit any of these circumstances. We 
don’t need to talk about fiscal policy. 
We don’t need to talk about the econ-
omy. 

They are wrong. We need to talk 
about jobs. What is happening in jobs? 
We need to talk about the economy, 
economic growth, and opportunity. We 
need to talk about this country’s fiscal 
responsibility, its budget mess. 

There isn’t anyone in this Chamber 
who can get up and talk about how this 
budget adds up, because it does not. We 
have a fiscal policy that is sorely out 
of balance, and everybody knows it. 
Everyone wants to pretend that is not 
the case. And it starts with the Presi-
dent. 

Now, what is the record? 

Job losses. We are not expanding. We 
are losing jobs at this point. Private- 
sector jobs are down, down sharply. 

Weak economic growth. In fact, some 
indicators suggest we may have almost 
no growth at the present time. 

We have an anemic economy, there is 
no question about that. 

Declining business investment. 
A falling stock market. Just take a 

check over the last week or two; in 
fact, go back 6 years to find when the 
NASDAQ was as low as it was yester-
day. 

Shrinking retirement accounts. I 
have just described that. An average 
family having a 401(k) is losing a third 
of its value. 

Eroding consumer confidence. 
Rising health care costs. One of the 

issues we ought to talk about on the 
floor of the Senate is this: rising health 
care costs. It also explodes the Federal 
deficit, causes havoc with every State 
budget, especially causes chaos with 
the budgets of families. 

We are trying to say to the American 
people and the pharmaceutical indus-
try: The prices you are charging for 
prescription drugs are outrageous. You 
charge the American people the high-
est prices in the world for prescription 
drugs, and it is unfair. 

Yet, when you take on that industry 
in this Chamber, asking, ‘‘how do you 
justify this; how do you justify to a 
woman who has breast cancer that the 
drug Tamoxifin is going to cost her 10 
times as much in the United States as 
you charge for the identical drug in 
Canada; how do you justify that,’’ 
there is no answer. It is a deafening si-
lence. 

But yet you can’t get effective legis-
lation through the Congress because we 
have too many here who support the 
pharmaceutical industry. The big, pow-
erful, and strong make a great deal of 
money, and they like the status quo. 

We are going to focus on an economic 
forum of sorts in the coming couple of 
weeks, to see if we can get together 
people who want to talk about the 
economy who have contrasting views 
about the economy, and to see if we 
can begin a debate about what ought to 
be done. 

We have too many people out of 
work. We have too many people who 
have lost too much money in the mar-
ket. We have an erosion of confidence. 
We have a budget deficit that is esca-
lating. 

We could not get appropriations bills 
through the floor of the Senate by the 
October first date. Why? We could not 
get a budget? Why? Because none of it 
adds up. And everyone in this Chamber 
knows it does not add up. 

How do you add up a circumstance 
where you have less revenue coming in, 
and you decide you have to do $45 bil-
lion more for defense in 1 year, prob-
ably something close to $30 billion 
more for homeland security in 1 year? 
Add that additional spending on top of 
a fiscal policy in which you have either 
slow growth or a recession, and less 
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money coming in, and therefore higher 
deficits, and then what is left for the 
things that represent domestic discre-
tionary spending, including health care 
and education? 

What is left to try to do something 
that says to kids: Your education mat-
ters because our future is in our 
schoolrooms? We believe that every 
young child ought to walk through the 
door of a schoolroom where their par-
ents are able to say: We have sent our 
child to the best schoolroom in the 
world. 

How do you do that when there is no 
money left for education or health care 
because we have a fiscal policy that 
does not add up because 18 months ago 
we said we were going to have sur-
pluses for 10 straight years, and 18 
months later—following a war, a reces-
sion, stock market collapse, corporate 
scandals, and more—we now have 
turned surpluses into big deficits. 

I think it is time—long past the 
time—for this Congress to have an hon-
est, real, aggressive, significant debate 
about this country’s economy: what is 
wrong; how do we fix it; what has 
worked; what works; what is right; 
what does not work, and how do we re-
pair it. 

I began by talking about Iraq. The 
situation in Iraq is very important. 
But our economy is also vitally impor-
tant. We have been the economic en-
gine for this world. When the economy 
in Asia was soft, we still were the eco-
nomic engine that provided strength. 
When the economies of Europe were 
soft, the American economy was still 
the economic engine. Take a look what 
is happening to the American economy 
today, and it is not working well. 

This Congress has a responsibility to 
begin a thoughtful, sober, serious dis-
cussion about what works and what 
does not with our economy, and how we 
construct a new fiscal policy to fix that 
which is wrong. The President has a re-
sponsibility to join us as well. At the 
present time he talks only about for-
eign policy. Foreign policy is impor-
tant, but it is not exclusive. This Presi-
dent has a responsibility to join us. It 
is his fiscal policy. He won 18 months 
ago. It is his fiscal policy that now 
helps create large deficits rather than 
large surpluses. He must join us in try-
ing to determine what we can do to 
pull ourselves out of this morass. 

This country can do better, but it 
needs good public policy coming from 
this Congress. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOMELAND SECURITY ACT OF 
2002—Continued 

Mr. DASCHLE. Mr. President, I come 
to the floor at the end of the day to re-
mind our colleagues that there will be 
two votes tomorrow morning. They 
will both be cloture votes. Those votes 
are ones we have cast before. This will 
be the third cloture vote on the 
drought and firefighting amendment 
that has been pending for weeks. It will 
be the second vote on homeland secu-
rity. 

I am troubled by the rhetoric I hear 
off the floor with regard to Democratic 
efforts to slow this legislation down. I 
find it quite ironic that while there are 
some who suggest it is Democrats hold-
ing up this legislation and criticize us 
for doing so, it is the Democrats voting 
virtually with unanimity in support of 
cloture to end debate on both bills. 

This is the fourth week we will be on 
this legislation. 

I don’t know what agendas are being 
played out. Some may think maybe the 
longer we wait to vote on these things, 
the more advantageous it is for one 
side or the other. There is a lot of work 
left to be done. I know the American 
people expect us to complete our work 
on homeland defense, and our farmers 
and ranchers and firefighters certainly 
expect us to have acted by now on the 
assistance they need so desperately. 

How cynical can it be for some to 
suggest, in the name of whatever, that 
we can hold up drought assistance, 
hold up firefighting assistance, hold up 
the extraordinary help this represents, 
in the name of whatever issue? I have 
said this before on the Senate floor, 
and I will say it again now. Just get-
ting cloture on the Byrd amendment, 
which includes $5 billion or more in 
drought assistance, and almost a bil-
lion dollars in firefighter assistance— 
to get cloture on that amendment in 
no way precludes other amendments. It 
certainly doesn’t preclude any Senator 
from offering the forest health amend-
ment or anything else on the bill itself. 
It doesn’t preclude that. 

So there is absolutely no reason Sen-
ators should oppose cloture on the 
drought and firefighters amendment— 
unless they are not serious about pro-
viding help in the first place. You have 
to wonder, after the third cloture vote, 
if people are truly serious about pro-
viding help; if they are serious when 
they say they want to provide some re-
sponse to firefighters and drought vic-
tims in the agricultural areas of our 
country. 

You would have to believe if they 
were serious they would vote for clo-
ture, they would send this amendment 
and this bill into conference, and we 
would get this job done. You would 
think that. 

All of the machinations and expla-
nations and all of the excuses ring very 
hollow to ranchers and farmers and 
firefighters when they note that we are 
now in the third week of this filibuster 
from the other side, depriving these 
very people the sustenance they need 
to survive. 

Mr. President, there can be no expla-
nation. So I hope the vote tomorrow 
will have a different result. I hope all 
these political strategies, as they play 
themselves out, have played their 
course. I hope we can say, on a bipar-
tisan basis, that the time has come for 
us to send a clear message to ranchers 
and farmers and firefighters that we 
are going to get them that help. I hope 
we can do that. 

Tomorrow is our chance because I 
will tell you if we don’t get cloture to-
morrow, we send just the opposite mes-
sage—that in politics we can say any-
thing we want and not be held account-
able. We can say we are for you, but we 
can always think of a reason we are 
not at the end of the day. 

There is a great deal of cynicism in 
ranch and farm country and the forests 
as we fight these fires right now. Peo-
ple are shaking their heads wondering 
what in Heaven’s name could be hold-
ing up this help. I cannot explain it, 
and I don’t think anybody else can sat-
isfactorily. They can come to the floor 
and say they are not filibustering. 
They can come to the floor and say 
there are other issues that are more 
important. They can come to the floor 
and try to explain in a hundred dif-
ferent ways, but there is no expla-
nation. There is no excuse. There is no 
way to look in the eyes of those farm-
ers and ranchers or firefighters and 
say: Just wait another week, wait an-
other month. You have waited long 
enough, but we are going to make you 
wait a little longer. 

You cannot do that. 
So tomorrow is a big test. Are we se-

rious about drought assistance? Are we 
serious about firefighter assistance? 
Are we serious about getting this job 
done and sending the right message? 
We will know the answer by late morn-
ing. 

The same could be said about home-
land security. As I noted, we have al-
ready had one cloture vote. I am told 
the amendment offered by our Repub-
lican friends is germane. So there real-
ly is no reason to vote for cloture and 
bring this bill to a close. We have so 
much more work to be done. A day 
doesn’t go by when three or four col-
leagues on both sides of the aisle come 
to me and say: When are we getting 
out? When are we going to be able to go 
home? 

The answer to that rests, in part, on 
tomorrow. If we can support cloture 
and get this legislation passed, if we 
can move this agenda forward, with all 
the other things that have to be done, 
there is no reason we cannot meet our 
adjournment day. 

Mr. President, I just come to the 
floor to urge my colleagues not to fall 
into the trap—the rhetoric trap—of at-
tempting to explain why you are for 
homeland security, why you are for 
drought assistance, why you are for 
firefighting assistance, why you are for 
completing our work on time—and 
then turning around and voting against 
cloture, voting against bringing this 
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debate to a close, after a month of leg-
islative activity on the Senate floor. 

I will be watching. I know the Amer-
ican people will be watching. Tomor-
row is a very big day. Tomorrow is a 
day when we will see who is sincere and 
who is not; who is prepared to bring 
help to those needy farmers and ranch-
ers and firefighters, and who is not; 
who is prepared to answer the Presi-
dent who said just yesterday that the 
Senate needs to get its act together to 
pass homeland security. Tomorrow is 
our chance. 

So let’s see whether we seize the mo-
ment and take that chance and do 
what we need to do to get the job done. 
I am sure on both sides of the aisle col-
leagues recognize the importance of 
doing just that. So we will have a 
chance to prove it tomorrow morning 
on the cloture vote. 

The PRESIDING OFFICER (Mr. DAY-
TON). The Senator from Oklahoma is 
recognized. 

Mr. NICKLES. Mr. President, to re-
spond to the majority leader, I totally 
disagree with many of the statements 
that were made. There is no one on this 
side of the aisle filibustering the Inte-
rior or homeland security bills. No one. 
None. I know. We are willing to vote. I 
am embarrassed that we have spent 3 
weeks on the Interior bill. Cloture is 
not filed on the Interior bill; cloture is 
filed on one amendment. Even if clo-
ture was invoked, the amendments can 
still be offered. Senators have a right 
to offer amendments. I just mention 
that. 

If the majority leader wants to move 
forward on the bill, table the amend-
ment. That is the way to do it. I know 
the majority leader knows that. I will 
table the amendment if that will help 
him. If I was managing the bill, I would 
try to move the bill. I used to be chair-
man of that subcommittee. It is embar-
rassing to me that the Senate has been 
on this and homeland security for now 
the fourth week. That is not the way to 
manage appropriations bills. I am em-
barrassed we haven’t passed but three 
appropriations bills. I just mention 
that to my colleague. 

Having a cloture vote on the Interior 
bill is a total waste of time. Even if it 
is invoked, you can waste 3 days, and 
then the sponsors of the amendment 
can still offer the amendment to the 
bill. That is correct. Cloture on home-
land security is a waste of time. I tell 
the majority leader that because it 
would deny the Senator from Texas 
and the Senator from Georgia the 
chance to offer the President’s sub-
stitute. I know the leader knows we 
have enough votes to make sure they 
know they are going to get enough 
votes on the substitute. 

There is a tendency around here to 
file cloture thinking that will always 
expedite matters, but certainly it is 
not the case with the appropriations 
bills. It will not work, I am informing 
the majority leader. 

I am also saying, with regard to fil-
ing a cloture motion on homeland secu-

rity, we are not going to let that deny 
the President the opportunity to offer 
his proposal. We can have all the clo-
ture votes you want, but it does not 
move us any quicker to passing 
drought relief or additional money for 
firemen. It will not happen. 

If you want to dispose of that amend-
ment, we can table it and find out 
where the votes are. The Senator from 
Idaho is entitled to have a vote on his 
amendment. There is money in it for 
fire. He is saying we should reform our 
processes in managing the forests. He 
has a right to do that. 

I know Senator REID and I have man-
aged bills in the past. Senators have of-
fered amendments, and the ones we did 
not like, we would usually table, and if 
we were not successful, we would usu-
ally drop it in conference, but we would 
manage the bill. This bill is not being 
managed. Neither bill is being man-
aged. So we are now on our fourth 
week on two bills when both should 
have been done in a relatively short pe-
riod of time. 

I mention that to the majority lead-
er. File all the cloture motions you 
want, but if you want to move forward 
on the bill, I think we should just vote 
on these amendments and we can be 
done. 

I mention that as friendly advice. I 
would like to see the Senate work and 
see the Senate work much better, but I 
did want to clarify—I have said this 
about four times—no one on the Repub-
lican side of the aisle is filibustering 
either of these two bills. 

I think it is in our best interest for 
the Senate and for the Congress to pass 
both bills. I am willing to work with 
the majority leader to do that. I offer 
a suggestion: If people do not like the 
Craig amendment, move to table it or 
come up with an alternative where we 
vote side by side on different alter-
natives. 

I had understood there was going to 
be a motion to table the Craig amend-
ment, and then there was going to be a 
Bingaman amendment which is com-
parable. Ways can be worked out. Sen-
ator CRAIG is entitled to a vote on his 
amendment, and Senator BINGAMAN 
may be entitled to a vote on his 
amendment. We can dispose of that, 
finish the Interior bill, get it to con-
ference, and hopefully work it out with 
the House. 

I also hope we can do that with the 
remainder of the other appropriations 
bills. It is embarrassing for me not to 
have passed more appropriations bills 
through the Senate, through the 
House, and to the President. He is enti-
tled to have an opportunity to sign or 
veto appropriations bills, and we are 
not giving that to him. 

I make those comments and friendly 
suggestions to my friend. I do want to 
reemphasize that no one on the Repub-
lican side is filibustering either of 
these bills. I wanted to make sure that 
is clear. I yield the floor. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. DASCHLE. Mr. President, as al-
ways, I appreciate the friendly advice 
from my friend and colleague, the Sen-
ator from Oklahoma. He is a student of 
the legislative process. He has every 
right to be embarrassed. If he wants to 
come to the floor to express how em-
barrassed he is, I certainly would not 
want to keep him from doing that, and 
I appreciate his candor. 

As to the appropriations bills, the 
House has sent us five. This is the 
fourth one that we have taken up. 
There are eight bills that are mired, 
that are languishing in the House of 
Representatives because the House Re-
publican leadership cannot appear to 
find whatever wherewithal may be re-
quired to move the legislation forward. 
They have not sent them to the Senate 
so, obviously, we cannot bring them 
up. We are waiting patiently for addi-
tional legislative action on the part of 
the House. I am hopeful they will send 
it soon because they are the ones who 
should be embarrassed. 

I must say the Senator from Okla-
homa is certainly within his rights to 
express himself and in characterizing 
these votes against cloture in any way 
he sees fit. That is the right of every 
Senator. I do not blame him for not 
wanting to be accused of filibustering 
this legislation, but I think anyone, 
just an objective observer would be 
hard pressed to say: We are not filibus-
tering, but we are going to vote against 
cloture. 

What is cloture? Cloture is the means 
by which you bring an end to the de-
bate on a particular bill or an amend-
ment. That is what cloture is. I can 
read the rule. I can clearly, I am sure, 
share with my colleagues exactly what 
the rule says with regard to how one 
ends a filibuster, how one ends ex-
tended debate. How do you do that? 
You file cloture. 

When our Republican colleagues were 
in the majority, they used to fill the 
tree. They used to load up the amend-
ment tree and then file cloture so that 
not only would they end debate, they 
would keep it from beginning. We 
would not even start the debate when 
our colleagues would come to the floor 
and not end it but prevent it. 

I have said I will not do that. We will 
have debates, but there comes a time, 
and I would say any objective observer 
would say at the end of 4 weeks, that is 
a pretty good time. I mean, just to pick 
a number—4 weeks of debate. We file 
cloture now for the third time on the 
Interior appropriations bill to end de-
bate. That is what it will say tomorrow 
morning. 

We will support it. Our colleagues are 
going to oppose it, and then they are 
going to say: But we are not against 
ending debate; we are not filibustering. 

If you can convince anybody of that, 
you are a better speaker and a more 
persuasive person than I am. Bless 
your heart if you can do that. I am 
telling you, this is a filibuster, purely, 
simply, and without question. You vote 
against cloture for the third time, you 
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vote to filibuster; you vote not to end 
debate; you vote to extend, and the 
bottom line is—forget all the par-
liamentary procedural gobbledygook— 
you are telling ranchers, and farmers, 
and firefighters they are going to wait 
a lot longer. That is what you are tell-
ing them. 

Forget the filibuster. Just remember 
what it means to extend debate in this 
case. It means they wait longer. It 
means that regardless of whatever ex-
cuses you can come up with, you con-
tinue to deny these people the chance 
to get help. That is what it means, 
pure and simple. They understand that 
in South Dakota. I think they even un-
derstand that in Oklahoma. But re-
gardless of whether they understand it 
in Washington, we will have the chance 
once more to demonstrate who is for 
getting that help and who is not. That 
is what that vote is tomorrow. I yield 
the floor. 

The PRESIDING OFFICER. The as-
sistant Republican leader. 

Mr. NICKLES. Mr. President, I com-
pliment my colleague from South Da-
kota because he got his people some 
help. He was able to pass an amend-
ment that would allow them to clean 
up their forests and maybe prevent for-
est fires, but the rest of the people in 
the country did not get the so-called 
Daschle amendment. He was able to get 
it. I do not know how. It went through. 
We did not have a vote on it. We did 
not have a lot of discussion because a 
lot of us would have said it should have 
been national. So Senator CRAIG of-
fered an amendment that said we want 
part of the reforms—not all the re-
forms—Senator DASCHLE was success-
ful in getting to help South Dakota. 

We are saying, in forest management, 
because we have forest fires breaking 
out all across the country, we should 
be able to clean up some of the diseased 
and dead trees so we do not have kin-
dling for further fires. That is the es-
sence of the Craig amendment. 

We are entitled to a vote on that 
amendment. We did not get to vote on 
Senator DASCHLE’s amendment. We did 
not get a vote on that. We are not even 
saying we should have that policy na-
tionally, but we should have part of it 
to reduce the cause and incidents of 
forest fires. 

In the underlying bill, we have 
money for forest fires, and we have 
money for drought. Senator CRAIG 
says: Let’s have improvement in forest 
management simultaneously. He has a 
right to offer that amendment. Clo-
ture, as Senator DASCHLE is trying to 
invoke, would make it impossible for 
Senator CRAIG to offer that amendment 
on the firefighting money. 

Interestingly enough, it would not 
prevent him from offering it to the rest 
of the bill. Senator DASCHLE is not of-
fering cloture on the bill. He is offering 
it on one amendment. I am tempted to 
say we agree to cloture; that would be 
fine with me. And then Senator CRAIG 
can offer the amendment to the bill. So 
cloture is getting us nowhere fast. We 
do not need this. 

I implore the majority leader: Let 
the Senate work. If you do not want 
the Craig amendment to pass, move to 
table it, and we move on. You roll with 
the punches. You win some, you lose 
some. 

Evidently, some people on the Demo-
cratic side of the aisle do not want to 
vote on the Craig amendment. I hope 
people understand that is what it is 
about. I am protecting the right of the 
minority to offer an amendment. 

I tell the majority, we are going to 
offer this amendment. Whether it is an 
amendment to Senator BYRD’s amend-
ment or someplace else on the bill, we 
are going to offer the amendment. We 
are not going to be denied the oppor-
tunity to offer an amendment. I have 
to protect my Members’ rights, and I 
will do so aggressively. 

So I urge the majority leader to 
withdraw the cloture vote. If he wants 
to have cloture, he is not going to get 
it. We are going to insist on the right 
to offer amendments. 

The same thing would apply to home-
land security. If cloture is invoked, 
then we do not even get to have a vote 
on the President’s homeland security 
bill. 

Senator GRAMM and Senator MILLER 
have a bipartisan bill, which the Presi-
dent has worked on. They have agreed 
upon it, they have adjusted it, they 
have worked on it, and they are enti-
tled to offer their amendment. If clo-
ture is invoked on homeland security, 
they do not even get to offer that 
amendment. So cloture is a tool not 
just to shut off the debate, it is a tool 
used to deny Members the right to 
offer their amendments. 

This is the fourth week we have been 
on these two bills, and we have made 
very little progress. We have had very 
few votes because people do not want 
to vote? This side is willing to vote. We 
have been willing to vote on the Craig 
amendment for weeks. Let’s vote. The 
way to bring a vote to a head if you 
cannot get somebody on this side ready 
to vote and that side is not ready to 
vote, you move to table it. That is a 
nondebatable motion. You get a vote. 
Let’s find out where the votes are. 

If somebody does not want to vote, 
why are they in the Senate? We are de-
laying one bill for weeks because some 
people do not want to vote on one 
amendment. It is ridiculous. We used 
to manage these bills in ways that if a 
Senator did not like the amendment 
and got beat on the floor, he might 
drop it in conference, or try and change 
it. But to just say we are going to keep 
filing cloture, as if that is trying to 
bring a filibuster, there is no filibuster. 
If there is a filibuster, it is on the Dem-
ocrat side; it is not on the Republican 
side. We are ready to vote. I have heard 
the sponsors of this amendment say we 
are ready to vote, we are ready to vote. 
So to say this is going to risk drought 
assistance and fire assistance does not 
fly. We are ready to vote. Let’s vote up 
or down on the amendment. Let’s vote 
today. Let’s vote tomorrow. Let’s vote 

the next day. How many weeks do we 
need to be on it? 

I am ready to win. I am ready to lose. 
We are exhausted on the debate, but we 
keep having it. This is about the fifth 
debate I have given, not on the sub-
stance but on cloture, because the ma-
jority keeps filing cloture. They are 
going to keep filing cloture. Why? It is 
to no avail. 

We are not going to get cloture and 
deny Senator GRAMM and Senator MIL-
LER the opportunity to offer the Presi-
dent’s substitute or the President’s 
proposal for national homeland secu-
rity. That is not going to work. Every-
body knows that. It is not going to 
work. 

Why in the world would we adopt clo-
ture and deny Senator CRAIG the 
amendment dealing with forest fire 
management? Senator DASCHLE was 
able to get in a management proposal 
that dealt with his forests. My com-
pliments to him. I like people taking 
care of their States. I like people doing 
forest management in their States, 
working out agreements with environ-
mentalists. Evidently, that happened 
in Senator DASCHLE’s case so they can 
harvest some timber and get rid of 
some of the dead timber. That is great. 
Why can we not do that for the rest of 
the country? Are we not entitled to 
offer that amendment? 

I believe Senator CRAIG’s amendment 
is scaled down in comparison to what 
Senator DASCHLE was able to do in 
South Dakota. My compliments to 
Senator DASCHLE for helping his State, 
but I think other people are entitled to 
offer amendments that would protect 
their States. Their States are burning. 
Their States are not just asking us to 
give them more money for fire assist-
ance, but they want to change the pol-
icy so we do not have so many fires 
next year and the next year. 

They are entitled to offer that 
amendment, and if people disagree 
with that amendment, they are enti-
tled to vote against it or they are enti-
tled to table it. But to file what I think 
are frivolous cloture motions under-
mines the whole purpose of the Senate. 

I am a student of the Senate. I love 
the Senate. Cloture should be used 
rarely, when there is a real extended 
debate. We have not had an extended 
debate. We are ready to vote. So it is a 
method where some people are trying 
to use it to stop amendments that are 
not liked and on which they do not 
want to vote. 

Again, the Senator from Idaho, the 
Senators from the West, are entitled to 
say we want at least part of what the 
majority leader was able to do in his 
State. We are going to protect the 
rights of the minority to be able to 
offer amendments. We are going to pro-
tect the rights of Senator GRAMM and 
Senator MILLER to offer the President’s 
proposal. Cloture on these two bills is 
not going to work. It would not work 
anyway. 

I am tempted to say let’s give cloture 
and then offer the amendment tomor-
row after we wait 30 hours; waste a 
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couple of days and then offer the 
amendment again. We can do that. 
Maybe we should do that. It might 
prove our point that cloture is not the 
way to go when filing amendments 
dealing with appropriations bills. It 
really does not let the Senate work. 
The Senate should work, but frankly 
the Senate is not working. 

Fingers can be pointed at the House 
of Representatives, but the reason why 
the House has not done more bills is 
because there has not been a budget. 
The House has passed a budget and the 
Senate has not passed a budget. 

When I say I am embarrassed for the 
Senate, I am embarrassed for the ma-
jority because they have not passed a 
budget. They did not even bring a 
budget resolution to the floor of the 
Senate. A budget does not take 60 votes 
to pass. It takes 51 votes to pass in the 
Senate. For the first time since 1974, 
the majority did not bring a budget to 
the floor of the Senate. Because we do 
not have a budget, we do not have like 
figures between the House and the Sen-
ate. We do not have figures in the Sen-
ate because we have not passed it. 

So fingers can be pointed at the 
House and one can say the House has 
only passed so many appropriations 
bills, but they have passed more than 
the Senate has. There is nothing in the 
Constitution that says the Senate has 
to wait on the House to pass appropria-
tions bills. That has been the tradition, 
but it is not mandatory. If the House is 
not doing its work, we should go ahead 
and pass our appropriations bills, pe-
riod. 

I mentioned this to Chairman Byrd, 
and I hope we will do that. The Senate 
should pass appropriations bills. If the 
House has not passed them, let us pass 
them. 

The end of the fiscal year is next 
Monday. I cannot remember any time 
in my 22 years in the Senate that the 
Senate has done so little in the appro-
priations process with 1 week to go in 
the fiscal year. Shame on the Senate. 
People can point fingers at the Presi-
dent that he would not give us an extra 
$9 billion—really, I think the difference 
is closer to $13 billion. Between the 
Senate Democrats and the President of 
the United States, I believe it is about 
$13 billion. Why don’t we pass every-
thing we agree on or take the House 
figure and then if Senators want to 
pass another $9 billion, do that in a 
supplemental? We could do that. 

So we could pass the bulk of the $759 
billion and then for the additional $9 
billion or $12 billion, that could be put 
in a supplemental and the President 
could sign or veto it. At least then we 
would have done our job and we would 
be able to have appropriations for the 
bulk of the Federal Government. 

Right now we are not doing anything. 
We are not functioning. The Senate is 
becoming dysfunctional. To only pass 
three appropriations bills at this late 
stage is very irresponsible, and I do not 
get any comfort by having fingers 
pointed at the House or the White 

House. The Senate is the one that did 
not pass the budget, and the Senate has 
not passed its appropriations bills. 

We are an equal branch to the White 
House. So why don’t we do our work? 
We are an equal division to the House 
of Representatives. If the House is not 
doing its work, let’s do our work. It 
goes back to the budget because if we 
have a budget, we have similar levels 
to work from, and then, since the 
House and the Senate are working from 
the same levels, they have something 
to go to conference with and come up 
with suitable compromises. 

This should not be this difficult. I am 
flabbergasted this is our fourth week 
now on the Interior appropriations bill, 
a bill that has total spending of about 
$18 billion or $19 billion. The $18 billion 
is a very small amount in the total 
scheme of Federal appropriations, 
which is more like $760 billion. It 
should not take us 4 weeks to do that. 
If it is going to take us 4 weeks to do 
the Interior bill, we are never going to 
finish the larger bills. 

If the majority leader wants to have 
more cloture votes, that is fine, but I 
think the managers of the bill should 
come down to the floor and say it is 
time for us to move on. Let’s either 
vote up or down on the amendments or 
let’s move to table the amendments, 
finish these appropriations bills, and 
get our work done as we have the con-
stitutional responsibility to get our 
work done. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I am not 
going to spend a lot of time responding 
to my friend, the assistant Republican 
leader. But I say, no matter what you 
call a filibuster, it is still a filibuster. 
We are 4 weeks on two bills. Check the 
history of this body. How often do we 
spend 4 weeks on a bill? We do not un-
less there is a filibuster, and that is 
what we have here. The majority lead-
er, Senator DASCHLE, is trying to stop 
debate so we can go ahead and finish 
these bills. 

The President has told everybody he 
wants homeland security, but he sure 
is acting strangely if he really wants 
this legislation passed. There is simply 
nothing to show the President really 
wants this bill. In fact, what this is 
showing is that on this issue, Iraq, and 
anything else he can do to keep away 
from domestic policy, he is doing it. 
We have a stumbling, staggering, fal-
tering economy, and we should do 
something about it. 

We have in the dark holes of the 
other body, these conference commit-
tees, legislation that has been held up 
for months and months. There is ter-

rorism insurance. Important? Of course 
it is. We have major construction 
projects—I will bet in Minneapolis and 
other places in Minnesota and in Las 
Vegas and other places—that are being 
held up because we don’t have ter-
rorism insurance. Why? They won’t let 
us complete a bill. Election reform—we 
had another debacle in Florida—still 
no election reform, held up in con-
ference; bankruptcy reform, held up in 
conference with the House; Patients’ 
Bill of Rights, held up in conference 
with the House; generic drugs, held up 
in the House. 

We haven’t done our appropriations 
bills because they will not move them 
in the House. This is a filibuster. They 
are doing everything they can to keep 
away from the fact that the stock mar-
ket is at its lowest in 6 years. The 
stock market drop is more than in the 
time of the Great Depression. There 
were 2 million unemployed persons in 
the last 2 years—additional unem-
ployed people. We had a huge surplus, 
in the trillions of dollars, a year ago at 
this time. We are now broke. 

So this is a filibuster. It is a fili-
buster. It is a filibuster. 

Mr. President, are we on the home-
land security bill at this time? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

AMENDMENTS NOS. 4515, 4568, AND 4565 
Mr. REID. At this time I ask unani-

mous consent it be in order to consider 
the following amendments: No. 4515, 
No. 4568, and No. 4565. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I ask unan-
imous consent these amendments be 
considered and agreed to and the mo-
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments were agreed to, as 
follows: 
(Purpose: To provide funding for the con-

struction of the Automated Commercial 
Environment computer system and to en-
sure the continuation of certain functions 
of the Customs Service) 
Section 131 is amended by adding at the 

end the following: 
(f) CONTINUATION OF CERTAIN FUNCTIONS OF 

THE CUSTOMS SERVICE.— 
(1) IN GENERAL.— 
(A) PRESERVATION OF CUSTOMS FUNDS.— 

Notwithstanding any other provision of this 
Act, no funds available to the United States 
Customs Service or collected under para-
graphs (1) through (8) of section 13031(a) of 
the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (19 U.S.C. 58c(a)(1) through 
(8)) may be transferred for use by any other 
agency or office in the Department. 

(B) CUSTOMS AUTOMATION.—Section 13031(f) 
of the Consolidated Omnibus Budget Rec-
onciliation Act of 1985 (19 U.S.C. 58c(f)) is 
amended— 

(i) in paragraph (1), by striking subpara-
graph (B) and inserting the following: 

‘‘(B) amounts deposited into the Customs 
Commercial and Homeland Security Auto-
mation Account under paragraph (5).’’; 

(ii) in paragraph (4), by striking ‘‘(other 
than the excess fees determined by the Sec-
retary under paragraph (5))’’; and 
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CONGRESSIONAL RECORD — SENATE S9105 September 24, 2002 
(iii) by striking paragraph (5) and inserting 

the following: 
‘‘(5)(A) There is created within the general 

fund of the Treasury a separate account that 
shall be known as the ‘Customs Commercial 
and Homeland Security Automation Ac-
count’. In each of fiscal years 2003, 2004, and 
2005 there shall be deposited into the Ac-
count from fees collected under subsection 
(a)(9)(A), $350,000,000. 

‘‘(B) There is authorized to be appropriated 
from the Customs Commercial and Home-
land Security Automation Account for each 
of fiscal years 2003 through 2005 such 
amounts as are available in that Account for 
the development, establishment, and imple-
mentation of the Automated Commercial 
Environment computer system for the proc-
essing of merchandise that is entered or re-
leased and for other purposes related to the 
functions of the Department of Homeland 
Security. Amounts appropriated pursuant to 
this subparagraph are authorized to remain 
available until expended. 

‘‘(C) In adjusting the fee imposed by sub-
section (a)(9)(A) for fiscal year 2006, the Sec-
retary of the Treasury shall reduce the 
amount estimated to be collected in fiscal 
year 2006 by the amount by which total fees 
deposited to the Customs Commercial and 
Homeland Security Automation Account 
during fiscal years 2003, 2004, and 2005 exceed 
total appropriations from that Account.’’. 

(2) ADVISORY COMMITTEE ON COMMERCIAL OP-
ERATIONS OF THE UNITED STATES CUSTOMS 
SERVICE.—Section 9503(c) of the Omnibus 
Budget Reconciliation Act of 1987 (Public 
Law 100–203; 19 U.S.C. 2071 note) is amended— 

(A) in paragraph (1), by inserting ‘‘in con-
sultation with the Secretary of Homeland 
Security’’ after ‘‘Secretary of the Treasury’’; 

(B) in paragraph (2)(A), by inserting ‘‘in 
consultation with the Secretary of Homeland 
Security’’ after ‘‘Secretary of the Treasury’’; 

(C) in paragraph (3)(A), by inserting ‘‘and 
the Secretary of Homeland Security’’ after 
‘‘Secretary of the Treasury’’; and 

(D) in paragraph (4)— 
(i) by inserting ‘‘and the Under Secretary 

of Homeland Security for Border and Trans-
portation’’ after ‘‘for Enforcement’’; and 

(ii) by inserting ‘‘jointly’’ after ‘‘shall pre-
side’’. 

(3) CONFORMING AMENDMENT.—Section 
311(b) of the Customs Border Security Act of 
2002 (Public Law 107–210) is amended by 
striking paragraph (2). 
(Purpose: To provide that the review of 

transportation security enhancements re-
quired by section 170 include motor car-
riers, motor coaches, pipelines, highways, 
and hazardous materials transportation) 
Strike section 170 and insert the following: 

SEC. 170. REVIEW OF TRANSPORTATION SECU-
RITY ENHANCEMENTS. 

(a) REVIEW OF TRANSPORTATION 
VULNERABILITIES AND FEDERAL TRANSPOR-
TATION SECURITY EFFORTS.—The Comptroller 
General shall conduct a detailed, comprehen-
sive study which shall— 

(1) review all available intelligence on ter-
rorist threats against aviation, seaport, rail, 
motor carrier, motor coach, pipeline, high-
way, and transit facilities and equipment; 

(2) review all available information on 
vulnerabilities of the aviation, seaport, rail, 
motor carrier, motor coach, pipeline, high-
way, and transit modes of transportation to 
terrorist attack; and 

(3) review the steps taken by public and 
private entities since September 11, 2001, to 
improve aviation, seaport, rail, motor car-
rier, motor coach, pipeline, highway, and 
transit security to determine their effective-
ness at protecting passengers, freight (in-
cluding hazardous materials), and transpor-
tation infrastructure from terrorist attack. 

(b) REPORT.— 
(1) CONTENT.—Not later than 1 year after 

the date of enactment of this Act, the Comp-
troller General shall prepare and submit to 
Congress, the Secretary, and the Secretary 
of Transportation a comprehensive report, 
without compromising national security, 
containing— 

(A) the findings and conclusions from the 
reviews conducted under subsection (a); and 

(B) proposed steps to improve any defi-
ciencies found in aviation, seaport, rail, 
motor carrier, motor coach, pipeline, high-
way, and transit security, including, to the 
extent possible, the cost of implementing the 
steps. 

(2) FORMAT.—The Comptroller General may 
submit the report in both classified and re-
dacted format if the Comptroller General de-
termines that such action is appropriate or 
necessary. 

(c) RESPONSE OF THE SECRETARY.— 
(1) IN GENERAL.—Not later than 90 days 

after the date on which the report under this 
section is submitted to the Secretary, the 
Secretary shall provide to the President and 
Congress— 

(A) the response of the Department to the 
recommendations of the report; and 

(B) recommendations of the Department to 
further protect passengers and transpor-
tation infrastructure from terrorist attack. 

(2) FORMATS.—The Secretary may submit 
the report in both classified and redacted 
formats if the Secretary determines that 
such action is necessary or appropriate. 

(d) REPORTS PROVIDED TO COMMITTEES.—In 
furnishing the report required by subsection 
(b), and the Secretary’s response and rec-
ommendations under subsection (c), to the 
Congress, the Comptroller General and the 
Secretary, respectively, shall ensure that the 
report, response, and recommendations are 
transmitted to the Senate Committee on 
Commerce, Science, and Transportation, the 
Senate Committee on Environment and Pub-
lic Works, and the House of Representatives 
Committee on Transportation and Infra-
structure. 

(Purpose: To make changes to the Office for 
State and Local Government Coordination) 
On page 103, strike line 17 and all that fol-

lows through page 112, line 4, and insert the 
following: 
SEC. 137. OFFICE FOR STATE AND LOCAL GOV-

ERNMENT COORDINATION. 
(a) ESTABLISHMENT.—There is established 

within the Office of the Secretary the Office 
for State and Local Government Coordina-
tion, to be headed by a director, which shall 
oversee and coordinate departmental pro-
grams for and relationships with State and 
local governments. 

(b) RESPONSIBILITIES.—The Office estab-
lished under subsection (a) shall— 

(1) coordinate the activities of the Depart-
ment relating to State and local govern-
ment; 

(2) assess, and advocate for, the resources 
needed by State and local government to im-
plement the national strategy for combating 
terrorism; 

(3) provide State and local government 
with regular information, research, and tech-
nical support to assist local efforts at secur-
ing the homeland; 

(4) develop a process for receiving mean-
ingful input from State and local govern-
ment to assist the development of the Strat-
egy and other homeland security activities; 
and 

(5) prepare an annual report, that con-
tains— 

(A) a description of the State and local pri-
orities in each of the 50 States based on dis-
covered needs of first responder organiza-

tions, including law enforcement agencies, 
fire and rescue agencies, medical providers, 
emergency service providers, and relief agen-
cies; 

(B) a needs assessment that identifies 
homeland security functions in which the 
Federal role is duplicative of the State or 
local role, and recommendations to decrease 
or eliminate inefficiencies between the Fed-
eral Government and State and local enti-
ties; 

(C) recommendations to Congress regard-
ing the creation, expansion, or elimination 
of any program to assist State and local en-
tities to carry out their respective functions 
under the Department; and 

(D) proposals to increase the coordination 
of Department priorities within each State 
and between the States. 

(c) HOMELAND SECURITY LIAISON OFFI-
CERS.— 

(1) DESIGNATION.—The Secretary shall des-
ignate in each State and the District of Co-
lumbia not less than 1 employee of the De-
partment to serve as the Homeland Security 
Liaison Officer in that State or District. 

(2) DUTIES.—Each Homeland Security Liai-
son Officer designated under paragraph (1) 
shall— 

(A) provide State and local government of-
ficials with regular information, research, 
and technical support to assist local efforts 
at securing the homeland; 

(B) provide coordination between the De-
partment and State and local first respond-
ers, including— 

(i) law enforcement agencies; 
(ii) fire and rescue agencies; 
(iii) medical providers; 
(iv) emergency service providers; and 
(v) relief agencies; 
(C) notify the Department of the State and 

local areas requiring additional information, 
training, resources, and security; 

(D) provide training, information, and edu-
cation regarding homeland security for State 
and local entities; 

(E) identify homeland security functions in 
which the Federal role is duplicative of the 
State or local role, and recommend ways to 
decrease or eliminate inefficiencies; 

(F) assist State and local entities in pri-
ority setting based on discovered needs of 
first responder organizations, including law 
enforcement agencies, fire and rescue agen-
cies, medical providers, emergency service 
providers, and relief agencies; 

(G) assist the Department to identify and 
implement State and local homeland secu-
rity objectives in an efficient and productive 
manner; 

(H) serve as a liaison to the Department in 
representing State and local priorities and 
concerns regarding homeland security; 

(I) consult with State and local govern-
ment officials, including emergency man-
agers, to coordinate efforts and avoid dupli-
cation; and 

(J) coordinate with Homeland Security Li-
aison Officers in neighboring States to— 

(i) address shared vulnerabilities; and 
(ii) identify opportunities to achieve effi-

ciencies through interstate activities . 
(d) FEDERAL INTERAGENCY COMMITTEE ON 

FIRST RESPONDERS AND STATE, LOCAL, AND 
CROSS-JURISDICTIONAL ISSUES.— 

(1) IN GENERAL.—There is established an 
Interagency Committee on First Responders 
and State, Local, and Cross-jurisdictional 
Issues (in this section referred to as the 
‘‘Interagency Committee’’, that shall— 

(A) ensure coordination, with respect to 
homeland security functions, among the 
Federal agencies involved with— 

(i) State, local, and regional governments; 
(ii) State, local, and community-based law 

enforcement; 
(iii) fire and rescue operations; and 
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(iv) medical and emergency relief services; 
(B) identify community-based law enforce-

ment, fire and rescue, and medical and emer-
gency relief services needs; 

(C) recommend new or expanded grant pro-
grams to improve community-based law en-
forcement, fire and rescue, and medical and 
emergency relief services; 

(D) identify ways to streamline the process 
through which Federal agencies support 
community-based law enforcement, fire and 
rescue, and medical and emergency relief 
services; and 

(E) assist in priority setting based on dis-
covered needs. 

(2) MEMBERSHIP.—The Interagency Com-
mittee shall be composed of— 

(A) a representative of the Office for State 
and Local Government Coordination; 

(B) a representative of the Health Re-
sources and Services Administration of the 
Department of Health and Human Services; 

(C) a representative of the Centers for Dis-
ease Control and Prevention of the Depart-
ment of Health and Human Services; 

(D) a representative of the Federal Emer-
gency Management Agency of the Depart-
ment; 

(E) a representative of the United States 
Coast Guard of the Department; 

(F) a representative of the Department of 
Defense; 

(G) a representative of the Office of Domes-
tic Preparedness of the Department; 

(H) a representative of the Directorate of 
Immigration Affairs of the Department; 

(I) a representative of the Transportation 
Security Agency of the Department; 

(J) a representative of the Federal Bureau 
of Investigation of the Department of Jus-
tice; and 

(K) representatives of any other Federal 
agency identified by the President as having 
a significant role in the purposes of the 
Interagency Committee. 

(3) ADMINISTRATION.—The Department 
shall provide administrative support to the 
Interagency Committee and the Advisory 
Council, which shall include— 

(A) scheduling meetings; 
(B) preparing agenda; 
(C) maintaining minutes and records; 
(D) producing reports; and 
(E) reimbursing Advisory Council mem-

bers. 
(4) LEADERSHIP.—The members of the 

Interagency Committee shall select annually 
a chairperson. 

(5) MEETINGS.—The Interagency Com-
mittee shall meet— 

(A) at the call of the Secretary; or 
(B) not less frequently than once every 3 

months. 

(e) ADVISORY COUNCIL FOR THE INTER-
AGENCY COMMITTEE.— 

(1) ESTABLISHMENT.—There is established 
an Advisory Council for the Interagency 
Committee (in this section referred to as the 
‘‘Advisory Council’’). 

(2) MEMBERSHIP.— 
(A) IN GENERAL.—The Advisory Council 

shall be composed of not more than 13 mem-
bers, selected by the Interagency Com-
mittee. 

(B) DUTIES.—The Advisory Council shall— 
(i) develop a plan to disseminate informa-

tion on first response best practices; 
(ii) identify and educate the Secretary on 

the latest technological advances in the field 
of first response; 

(iii) identify probable emerging threats to 
first responders; 

(iv) identify needed improvements to first 
response techniques and training; 

(v) identify efficient means of communica-
tion and coordination between first respond-
ers and Federal, State, and local officials; 

(vi) identify areas in which the Depart-
ment can assist first responders; and 

(vii) evaluate the adequacy and timeliness 
of resources being made available to local 
first responders. 

(C) REPRESENTATION.—The Interagency 
Committee shall ensure that the member-
ship of the Advisory Council represents— 

(i) the law enforcement community; 
(ii) fire and rescue organizations; 
(iii) medical and emergency relief services; 

and 
(iv) both urban and rural communities. 
(3) CHAIRPERSON.—The Advisory Council 

shall select annually a chairperson from 
among its members. 

(4) COMPENSATION OF MEMBERS.—The mem-
bers of the Advisory Council shall serve 
without compensation, but shall be eligible 
for reimbursement of necessary expenses 
connected with their service to the Advisory 
Council. 

(5) MEETINGS.—The Advisory Council shall 
meet with the Interagency Committee not 
less frequently than once every 3 months. 

Mr. REID. Mr. President, I would say 
to all those within the sound of my 
voice, this action has been cleared by 
both Senators THOMPSON and LIEBER-
MAN, the two managers of this bill. 

f 

MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent we proceed to a period 
of morning business with Senators per-
mitted to speak therein for not to ex-
ceed 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

U.S. MILITARY CONSTRUCTION IN 
EUROPE 

Mrs. FEINSTEIN. Mr. President, as 
chair of the Military Construction Ap-
propriations Subcommittee, I have the 
opportunity and responsibility to take 
a close look at our military’s construc-
tion needs throughout the world. 

During our August recess, I chose to 
take a closer look at an initiative re-
cently implemented by the Army in 
Europe called ‘‘Efficient Basing’’. This 
initiative is a two part process that 
will streamline the Army’s infrastruc-
ture needs in Germany and in Italy. 

The plan will direct much needed 
funds to consolidate U.S. bases 
throughout Germany, and better posi-
tion an airborne battalion south of the 
Alps in Vicenza, Italy to more quickly 
respond to the possibility of crisis in 
the Transcaucasus, the Balkans, the 
Middle East and Africa. 

Although the costs for this initiative 
could total nearly $1 billion when com-
plete, there is little doubt that it will 
both dramatically reduce the long term 
costs of basing our forces in Western 
Europe and provide better strategic po-
sitioning for regional conflicts and the 
global war on terrorism. 

This aptly named ‘‘Efficient Basing’’ 
initiative is being guided by the U.S. 
Army’s European Commander in Chief, 
Gen. Montgomery Meigs. General 
Meigs invited me to Europe to take a 
closer look at the work in progress and 
allow him the opportunity to justify 

the costs associated with the program. 
As a result, I went to Camp Ederle, in 
Vicenza, Italy, and was able to see first 
hand the real efficiency of this tremen-
dously large task and recognize the ac-
tual savings to be gained. 

I would like to take a few minutes to 
recognize the degree of dedication and 
service to our country that is often 
overlooked. 

Whether fighting a war, or carrying 
out the daily administrative tasks nec-
essary to provide protection for Amer-
ica at home and abroad, our military 
commanders and the soldiers within 
their command display a level of dedi-
cation, efficiency, and selflessness that 
is awe inspiring. 

We ask a lot of our soldiers, sailors, 
Marines and airmen. And, without 
question, they are up to the task, 
whatever it might be. 

Let me give just a couple of exam-
ples: In his nearly 35 years of military 
service, General Meigs and his wife, 
Mary-Ann have moved their family 24 
times. That’s not just soldier dedica-
tion, that’s family dedication—all for 
the sake of our freedom. This sacrifice 
is recognized throughout the world, not 
only by Americans, but by our allies 
and partners as well. 

In the wake of September 11, a 
strangely surprising and caring act 
took place on the part of our Italian al-
lies. In less than 24 hours, the 
Carabinieri—Italian police—in a show 
of force protection, came out in large 
numbers to surround our Vicenza base, 
Camp Ederle. 

The base didn’t solicit their presence. 
It was given voluntarily. 

Acts like this do not just happen— 
they take time and the creation of a 
rapport built on admiration and years 
of interaction with our commanders 
and soldiers. The actions of the 
Carabinieri was, in part, a response to 
a lasting friendship—a friendship 
forged by men like MG Robert Wagner, 
the Southern European Task Force, 
SETAF, Commander. 

General Wagner, a shining example 
for all to follow, is one hundred percent 
engaged with the leaders of the com-
munity—the mayor, the director of the 
Carabinieri, and businesses leaders 
throughout northern Italy. 

The relationships and mutual admi-
ration did not just happen by virtue of 
his position. It was developed over 
time, by him and by his predecessors, 
who hosted dinners and got to know 
these leaders and their needs, as well 
as expressing his concerns for our sol-
diers and the community in which they 
live and work. 

The relationship between General 
Wagner and the community is price-
less, but the care and concern he ex-
presses for his soldiers is even more 
evident. 

I was pleasantly amazed by the spon-
taneously unsolicited comments by 
persons like the local base librarian, 
who takes pride in his facilities and the 
services that he is able to provide to 
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some 750 daily visitors. The same type 
of pride was exhibited by the director 
of the commissary, who manages a 
clean, well stocked facility and there-
fore plays a critical role in the morale 
and welfare of those who defend us. 

A long time concern of mine has been 
the high operational tempo, or more 
simply put, the rate at which our serv-
ice members are deployed away from 
their home base, whether for training, 
or deployed in reaction to a crisis. 

In Vicenza, Italy, I met an impressive 
young man—a Californian—1SG Noel 
Fernando. First Sergeant Fernando, a 
native of Salinas, California, talked to 
me about his highly trained Airborne 
unit’s operational tempo. 

Sergeant Fernando, a hard worker 
who achieved his very high enlisted 
rank at an early age, assured me that 
more organized planning and early no-
tification to family members regarding 
deployment schedules has reduced the 
trauma experienced by younger sol-
diers and their loved ones. They are 
now better able to anticipate deploy-
ments and plan accordingly. 

Another distinguished member of our 
military forces is Gen. Joe Ralston. 
General Ralston is the Commander in 
Chief, U.S. European Command and the 
NATO Supreme Allied Commander Eu-
rope. 

As Commander in Chief of U.S. Euro-
pean Command, he is the senior U.S. 
military officer and commander of a 
unified combatant command with an 
area of responsibility that includes 89 
nations in Europe, Africa and the Mid-
dle East. General Ralston will be retir-
ing soon, and just like many service 
members before, he and his family have 
sacrificed much of their lives for our 
freedom. 

I was pleased to have been escorted 
by General Ralston to the sites of sev-
eral upcoming military construction 
projects in the Mons, Belgium area. 

The first is a barracks complex that 
will accommodate soldiers at the ‘‘one- 
plus-one’’ housing standard. Another 
project will add a classroom to the 
SHAPE, Supreme Headquarters Allied 
Powers Europe, elementary school. 

While there, I had an opportunity to 
visit this site and visit with the stu-
dents and teachers. I am pleased to re-
port that the administrators of this 
and other military schools in Europe 
have been able to reduce the student to 
teacher ratio significantly, thus offer-
ing a quality education for our mili-
tary dependents. 

In summary, I would like to empha-
size the important role that our offi-
cers, enlisted members, and their fami-
lies play in creating good will around 
the world for the people of America. 

As I have mentioned previously, all 
of these people dedicate their lives, and 
to a certain degree their personal free-
dom, to ensure our nation’s remains 
free. These military service members 
and their families deserve quality fa-
cilities wherever they might be sta-
tioned. 

This is why, I feel honored to sit as 
chair of the Appropriations Military 

Construction Subcommittee, because it 
allows me to make a difference in the 
living and working conditions for our 
troops who are willing to make the ul-
timate sacrifice on our nation’s behalf. 
I am dedicated to providing first class 
facilities for them both at home and 
abroad. 

Lastly, it is with great pride that I 
commend those service members like 
General Ralston, General Meigs, Gen-
eral Wagner and First Sergeant Fer-
nando, who have for decades sought to 
ensure a better quality of life for our 
fighting force. 

f 

U.S. INTERNATIONAL TRADE 
POLICY 

Mr. GRASSLEY. Mr President, this 
year marks an historic turning point 
for U.S. international trade policy. For 
the first time in over eight years the 
Congress renewed the President’s au-
thority to negotiate new trade agree-
ments. This authority, called Trade 
Promotion Authority, reestablishes the 
traditional partnership on trade be-
tween the Congress and the Executive 
branch. It allows us to work together 
to open new markets for American ex-
ports, set fair rules of conduct for U.S. 
investors overseas, and help raise the 
standard of living for millions of people 
around the world. 

The negotiating objectives and proce-
dures laid out in the Bipartisan Trade 
Promotion Authority Act represent a 
very careful substantive and political 
balance on some very complex and dif-
ficult issues such as investment, labor 
and the environment, and the relation-
ship between Congress and the Execu-
tive branch during international trade 
negotiations. 

Because this balance is so delicate, I 
was somewhat dismayed to learn re-
cently that some groups and Members 
of Congress are trying to push for in-
terpretations of certain provisions of 
the TPA bill that do not comport with 
the negotiating objectives laid out in 
the Bipartisan Trade Promotion Au-
thority Act. For example, an article in 
the September 18, 2002 edition of Na-
tional Journal’s CongressDaily noted 
that ‘‘a group of labor officials who 
were active in the fight against, TPA, 
are meeting in the offices of the AFL- 
CIO. At the top of their agenda: map-
ping a plan to ensure future trade 
agreements include strong provisions 
on labor rights and the environment. 
Labor officials plan to hold future 
agreements to standards set in an ear-
lier free-trade agreement reached with 
Jordan, which they consider a model of 
backing up labor and environmental 
provisions with enforceable sanctions.’’ 
Some Members of Congress are even ar-
guing that future agreements must fol-
low the ‘‘Jordan Standard’’ on labor 
and environment in order to meet the 
objectives laid out in the TPA bill. Per-
haps even more ominous were the pub-
lic remarks of the Chairman of the 
Senate Finance Committee who urged 
the administration to follow the model 

of the Jordan Free Trade Agreement 
‘‘exactly’’ in implementing the labor 
and environment provisions of the Bi-
partisan Trade Promotion Authority 
Act. 

On this issue, I respectfully disagree 
with my colleague from Montana. In 
fact, I think this would be a serious 
mistake. The negotiating objectives in 
the TPA bill set the parameters for fu-
ture trade negotiations, not some past 
agreement like the Jordan FTA that 
was negotiated during the Clinton Ad-
ministration. To follow the provisions 
of this past agreement ‘‘exactly’’ would 
ignore the clear will of Congress as set 
forth in the TPA bill. Even more dis-
concerting is that such a stark litmus 
test ignores that basic premise that 
the most appropriate mechanisms to 
improve labor and environment stand-
ards abroad differ from country to 
country and agreement to agreement. 
In short, one size does not fit all. 

Trying to solve complex environ-
mental and labor issues with rigid con-
structs will do nothing to actually im-
prove environmental or labor standards 
abroad. At the same time, demanding 
that our trading partners accept spe-
cific language laid out in past agree-
ments during trade negotiations will 
come at a heavy price for our farmers 
and workers, as our trading partners 
can demand significant concessions on 
other issues, such as agriculture, in ex-
change for our rigid insistence that 
they accept specific language from our 
trade negotiators. The Administration 
and Members of Congress need to re-
member that the underlying premise of 
the TPA Act is to provide the Presi-
dent and our trade negotiators with 
flexibility so they can negotiate the 
best trade agreements for the Amer-
ican people. It is not intended, nor 
should it be used, to try to tie the 
President’s hands on any particular 
issue. 

It is also troubling that some advo-
cacy groups are pushing to ensure that 
future free trade agreements adhere to 
their version of so-called ‘‘Jordan 
Standard.’’ I think it bears repeating 
that it is the negotiating objectives 
laid out in the Trade Promotion Au-
thority bill that should guide the Ad-
ministration in future trade negotia-
tions, not a single free trade agreement 
that was concluded long before TPA be-
came law. 

I also believe it would be a political 
miscalculation to insist that new trade 
agreements must follow the ‘‘Jordan 
Standard’’ to gain support in Congress. 
First, no one really knows what the 
‘‘Jordan Standard’’ is. In fact, when we 
held a hearing on the Jordan Free 
Trade Agreement on March 20, 2001 in 
the Senate Finance Committee, one of 
the most controversial issues raised 
was what the labor and environmental 
provisions of the Jordan Free Trade 
Agreement actually mean. For exam-
ple, former United States Trade Rep-
resentative Charlene Barshefsky testi-
fied that the labor and environment 
provisions in the Jordan FTA ‘‘while 
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restating the existing commitment of 
both countries to environmental pro-
tection and the ILO’s core labor stand-
ards, neither imposes new standards 
nor bars change or reform of national 
laws as each country sees fit.’’ 

Ambassador Michael Smith, former 
Deputy United States Trade Represent-
ative and the first American Ambas-
sador to the General Agreement on 
Tariffs and Trade, testified that ‘‘Arti-
cles 5 and 6 [of the Jordan FTA] as 
written are largely fluff, open to widely 
differing, even if plausible, interpreta-
tions and, as such, causes for possible 
unfortunate differences between Jor-
dan and the United States in the years 
ahead as the agreement is imple-
mented. Articles 5 and 6 do not advance 
the ‘‘cause’’ of either international en-
vironmental or labor affairs and add 
only confusion to what should be a 
straightforward free trade agreement. 
Indeed, the only result I can foresee is 
countries adopting lower environ-
mental and labor standards for fear of 
themselves being unable to effectively 
enforce higher standards hardly a de-
sired result.’’ 

During the hearing it became clear 
that labor and environment provisions, 
and their relationship to the dispute 
settlement procedures established in 
the Jordan FTA, are highly controver-
sial. A number of groups, including the 
American Farm Bureau Federation and 
the U.S. Chamber of Commerce, strong-
ly opposed including the labor and en-
vironment provisions in the Jordan 
FTA without some clarification from 
the Administration that these provi-
sions would not be implemented in a 
trade restrictive manner. Many mem-
bers of the Republican party, including 
myself, shared these concerns. Had the 
U.S. Government not agreed to side 
letters with the Hashemite Kingdom of 
Jordan, clarifying that these and other 
provisions would not be implemented 
in a manner that results in blocking 
trade, it is highly likely that the 
agreement would not have gained the 
support of the Republican caucus in 
the Senate, and may not have passed 
the Senate at all. And, if the proposed 
agreement had not been with our good 
friend and ally Jordan, side letters may 
not have been enough. 

I think this represents an important 
political reality which the Administra-
tion must gauge in entering into new 
free trade agreements. Almost 90 per-
cent of the Republican Caucus in the 
House and Senate supported passage of 
Trade Promotion Authority. In con-
trast, only 12 percent of the House 
Democratic Caucus and 40 percent of 
the Senate Democratic Caucus sup-
ported the bill. And the price for that 
support was high. Clearly, if future free 
trade agreements are going to pass 
Congress, the strong support of the Re-
publican caucus will be key. 

In short, I am deeply concerned that 
some advocacy groups and Members of 
Congress are pushing the Administra-
tion to adhere to a highly controversial 
and vague ‘‘Jordan Standard’’ which 

does not have the strong support of the 
Congress and that is not clearly re-
flected in the Trade Promotion Author-
ity negotiating objectives. While the 
labor, environment, and dispute settle-
ment negotiating objectives in the Bi-
partisan Trade Promotion Authority 
Act are loosely based on provisions 
found in the Jordan Free Trade Agree-
ment, there is clearly a distinction be-
tween the two. In implementing the 
will of Congress as embodied in the 
Trade Promotion Authority Act, it is 
critically important for the adminis-
tration to keep this distinction in mind 
if future agreements are to gain the 
support of myself and other strong sup-
porters of free trade in the Congress. 

Before I conclude I would like to talk 
about another important development 
in U.S. trade policy. Last week, for the 
very first time, the bipartisan, bi-
cameral Congressional Oversight 
Group, COG, met with Ambassador 
Zoellick to discuss pending and future 
trade agreements. The COG was cre-
ated by the Trade Promotion Author-
ity Act to provide an additional con-
sultative mechanism for Members of 
Congress and to provide advice to the 
U.S. Trade Representative on trade ne-
gotiations. 

The COG is comprised of: the Chair-
men and Ranking Members of the Fi-
nance and Ways and Means Commit-
tees; three additional members from 
the Senate Finance Committee, no 
more than two of whom may be of the 
same political party; three additional 
Members of the House Ways and Means 
Committee, no more than two of whom 
may be of the same political party; and 
the chairman and ranking member or 
their designees of the committees of 
the House or Senate which would have, 
under the Rules of the House or Sen-
ate, ‘‘jurisdiction over provisions of 
law affected by a trade agreement ne-
gotiations for which are conducted at 
any time during that Congress.’’ 

The purpose of the COG is to ‘‘con-
sult and provide advice to the Trade 
Representative regarding the formula-
tion of specific objectives, negotiating 
strategies and positions, the develop-
ment of the applicable trade agree-
ment, and compliance and enforcement 
of the negotiated commitments under 
the trade agreement.’’ In addition, 
each member of the COG is to be ac-
credited as an official adviser to the 
United States delegation in the nego-
tiations. However, those Senators or 
Members who are Members of the COG 
because they are the chairman or rank-
ing member of a Committee which has 
‘‘jurisdiction over provisions of law af-
fected by trade negotiations’’ are to be 
accredited as advisors only on those 
provisions which would fall under their 
Committee’s jurisdiction. 

The TPA bill makes it clear that the 
COG is a mechanism for enhanced con-
sultations and that it is not designed 
to serve as a referendum on new agree-
ments or on particular negotiating po-
sitions. 

I am pleased to report that our first 
meeting was a great success. A number 

of Senators and Members of the House 
from both political parties attended 
the meeting, including the chairmen 
and ranking members of both the Sen-
ate Finance and House Ways and 
Means Committees. During the meet-
ing Ambassador Zoellick expressed his 
strong support for enhanced consulta-
tions and his keen interest in meeting 
with the COG on a regular basis. I cer-
tainly would support his enthusiastic 
efforts. 

The TPA bill also requires the chair-
men and ranking members of both the 
Finance and Ways and Means Commit-
tees to establish guidelines for the ex-
change of information between the 
Congress and the Executive branch. I 
plan to work diligently to ensure that 
these guidelines are feasible and that 
the resulting exchange of information 
is meaningful. 

With the passage of the Bipartisan 
Trade Promotion Authority Act of 
2002, we begin a new phase in the his-
tory of U.S. trade policy. Although the 
bill contains some new buttons and 
bows, the underlying premise of the 
bill remains the same as it was decades 
ago to give the administration the 
tools it needs to liberalize trade and 
create new opportunities for America’s 
farmers, ranchers and workers. As the 
Ranking Member of the Senate Fi-
nance Committee, I intend to ensure 
that the Trade Promotion Authority 
Act is implemented in a manner that 
does just that. 

f 

VISIT OF TAIWAN’S FIRST LADY 
CHEN WU SUE-JEN 

Mr. ROCKEFELLER. Mr. President, 
Washington is graced this week by the 
visit of Madame Chen Wu Sue-Jen, the 
First Lady of Taiwan and a distin-
guished humanitarian and advocate for 
human rights. Mrs. Chen has worked 
tirelessly to promote human rights and 
democratization on Taiwan. In tandem 
with her husband, President Chen 
Shui-Bien, Mrs. Chen has worked to 
open up the Taiwanese political system 
and ensure that the Taiwan Govern-
ment reflects all its citizens’ views and 
interests. Taiwan’s democracy serves 
as an model to Chinese-speaking people 
around the world, and as compelling 
evidence that human rights and democ-
racy are truly universal aspirations. 

The struggle for democratization is 
never quick or easy, and in Mrs. Chen’s 
case, it led to very personal sacrifice. 
When leaving a campaign rally in 1985, 
she was hit by a vehicle that left her 
paralyzed from the waist down. While 
some might view that as a justification 
to withdraw from public life, in the 
case of Mrs. Chen, it only reinforced 
her commitment to public service, and 
she went on to serve with distinction 
in Taiwan’s legislature. Her experience 
has also given her a profound sense of 
identification with the disabled, whom 
she has worked as First Lady to sup-
port. While here in Washington, Mrs. 
Chen will meet with the Red Cross and 
the National Rehabilitation Hospital 
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to discuss the work she has done in 
Taiwan to promote the rights of the 
disabled. 

It has been pointed out that Mrs. 
Chen’s visit is the first visit by a First 
Lady of the Republic of China since 
Soong May-ling, better known here as 
Madame Chiang, traveled to Wash-
ington to ask for U.S. support in 1943. 
Since that turbulent period, America 
has maintained close ties with the Re-
public of China. The United States has 
had, and will continue to have, a 
unique partnership with Taiwan, and 
the people on Taiwan should remain as-
sured that they have no better friend 
than the United States. 

But this week’s historic milestone 
also marks a good opportunity to re-
flect the vast distance the Republic of 
China has traveled between 1943 and 
now. Today when Taiwan talks with 
the United States, it does so as a vi-
brant democracy, a flourishing econ-
omy, a major trading partner and in-
vestor in the United States, and an im-
portant partner of the U.S. in our ef-
forts to preserve peace and stability in 
East Asia. 

There is no better reflection of to-
day’s Taiwan than this dedicated 
woman who embodies so many of the 
positive changes that have occurred on 
the island. This week’s visit will give 
Americans an opportunity to deepen 
their understanding of Taiwan by 
meeting with one of its most accom-
plished and articulate representatives. 
It gives me great pleasure to welcome 
my friend, Madame Chen Wu, to Wash-
ington. I urge my colleagues to take 
this opportunity to get to know her, 
you will be glad you did. 

Mr. MURKOWSKI. Mr. President, I 
welcome Taiwan’s First Lady, Madame 
Chen Wu Sue-jen, to Washington, D.C. 
and remark on her considerable accom-
plishments. As many of my colleagues 
are aware, Madame Chen Wu was para-
lyzed from the waist down after being 
hit by an automobile in 1985, and is 
permanently confined to a wheelchair. 
Despite this tragic event, Madame 
Chen Wu has persevered. 

In 1986, when her husband, now Presi-
dent Chen Shui-bian, was imprisoned 
on political charges, Madame Chen Wu 
ran on her husband’s behalf for a seat 
in the national legislature—and won. 
Since then, she has played a crucial 
role as confidant and supporter to 
President Chen as he progressed from 
legislator to Mayor of Taipei and now 
in this current office. 

The courage and optimism Madame 
Chen Wu demonstrates, in spite of her 
physical limitation, serves as a source 
of inspiration for all. Continuously up-
beat in life, Madame Chen provides tre-
mendous support to all who know her. 
Her strength of character has done 
much to transform the role of Taiwan’s 
First Lady. 

So, it is with great pleasure that I 
welcome Madame Chen Wu to the 
United States, to Washington, D.C., 
and am confident that her visit will 
only serve to strengthen U.S.-Taiwan 
relations. 

Mr. SMITH of New Hampshire. Mr. 
President, I rise to speak about Tai-
wan’s First Lady, Madam Chen Wu 
Sue-jen, who is visiting Washington 
this week for the first time in her ca-
pacity as First Lady. As a dear friend 
of Taiwan, and on behalf of my col-
leagues in the United States Senate, I 
would like to welcome Madam Chen 
Wu to Washington. I hope her visit is 
pleasant and productive. 

Mr. President, Madam Chen Wu is 
truly a delightful and remarkable lady. 
I am in awe of her courage in the face 
of adversary. I am especially moved by 
her refusal to allow being a victim of 
an automobile accident, which ren-
dered her disabled, from ending her 
outspoken advocacy for democracy in 
Taiwan. 

Madam Chen Wu successfully ran for 
office herself, becoming a lawmaker. 
She later focused her efforts to make 
her husband one of Taiwan’s eminent 
political figures. Her dreams and hopes 
for him became fulfilled when Chen 
Shui-bian was elected president of the 
Republic of China in 2000. 

Since taking office, President Chen 
has exhibited great leadership and 
courage in the face of the People’s Re-
public of China’s constant menace. 
President Chen has also shown his 
compassion and friendship to the 
American people in the wake of the 
tragic attacks on the citizens of the 
United States of America. I am certain 
these fine traits have been honed in 
part through the example Madam Chen 
Wu has played in his life. 

To this day, First Lady, Madam Chen 
Wu has not changed. She is still the 
same Chen Wu Sue-jen of years ago: an 
innocent schoolgirl from Matou, 
Tainan County, Taiwan. She has re-
tained all the charm and grace of a 
young Taiwanese girl who later became 
a wife, mother, politician and First 
Lady. 

The United States of America wel-
comes you, Madam Chen Wu. 

f 

U.S.A. PATRIOT ACT 
Mr. HATCH. Mr. President, I ask 

unanimous consent that on behalf of 
the listed Senators, a joint statement 
of myself, Senator THURMOND, Senator 
KYL, Senator DEWINE, Senator SES-
SIONS, and Senator MCCONNELL regard-
ing the Committee on the Judiciary, be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

THE U.S.A. PATRIOT ACT IN PRACTICE: 
SHEDDING LIGHT ON THE FISA PROCESS 

Prior to the U.S.A. PATRIOT Act of 2001, 
the Foreign Intelligence Surveillance Act of 
1978 authorized the government to gather in-
telligence on agents of foreign powers with 
less stringent requirements than those re-
quired for surveillance of domestic crimi-
nals. The courts interpreted FISA as requir-
ing that gathering foreign intelligence be 
the ‘‘primary purpose’’ of the surveillance of 
the foreign agent. See United States v. 
Duggan, 743 F.2d 59, 77 (2nd Cir. 1984); United 
States v. Truong Dinh Hung, 629 F.2d 908 (4th 
Cir. 1980), cert. denied, 454 U.S. 1154 (1982). 

This statutory regime worked well during 
the cold war for conducting surveillance on 
spies who were either foreign nationals em-
ployed by foreign government working under 
diplomatic cover at foreign embassies in the 
United States, or United States persons in 
this country who had been recruited to spy 
by foreign intelligence agencies. Both were 
clearly ‘‘agents of a foreign power,’’ and 
gathering foreign intelligence on the activi-
ties of these targets was generally the ‘‘pri-
mary purpose,’’ if not the only purpose, of 
the surveillance. 

The statutory regime did not work as well 
with respect to terrorists, who did not work 
for a foreign government, who often financed 
their operations with criminal activities, 
such as drug dealing, and who began to tar-
get American interests. It was more difficult 
to determine if such terrorists were ‘‘agents 
of a foreign power’’ and it was difficult for 
the government to keep the appropriate 
types of investigators, intelligence or crimi-
nal, involved in the operation. 

To determine what the ‘‘primary purpose’’ 
of a surveillance was, courts looked to what 
type of federal investigators were managing 
and directing the surveillance operation. If 
intelligence investigators managed and di-
rected the surveillance, courts interpreted 
the primary purpose of the surveillance to be 
gathering foreign intelligence, thus requir-
ing the government to comply with the less 
stringent FISA surveillance procedures. On 
the other hand, if criminal investigators 
managed and directed the surveillance, 
courts interpreted the primary purpose of 
the surveillance to be gathering criminal 
evidence, thus requiring the government to 
comply with the more stringent Title III 
wiretap procedures or to exclude the evi-
dence from court. In short, the courts held 
that there could be only one primary pur-
pose, and it was either gathering foreign in-
telligence or gathering criminal evidence. 
See, e.g., Truong, 629 F.2d at 912–13. 

The attacks on September 11, 2001, ap-
peared to be orchestrated by the Al Qaeda, 
an international terrorist organization, with 
no embassies or diplomats, and whose 
operatives were loosely associated small 
groups who often engaged in criminal activi-
ties. The intelligence agencies and criminal 
investigators were unable to analyze and dis-
seminate information needed to detect and 
prevent the September 11th attacks partly 
because of restrictions on their ability to 
share information and coordinate tactical 
strategies in order to disrupt foreign ter-
rorist activities. It was apparent that the ex-
isting court interpretation of the FISA re-
quirement of ‘‘primary purpose’’ impeded the 
sharing and coordination of information be-
tween criminal and intelligence investiga-
tors on foreign terrorists. 

Accordingly, Congress enacted the USA 
Patriot Act, in part, to replace the ‘‘primary 
purpose’’ requirement with a less stringent 
requirement, and to increase consultation 
and coordination efforts between intel-
ligence and federal law enforcement officers 
to investigate and protect against foreign 
terrorist threats. See Sections 218 and 504. 
Three replacement standards were discussed 
for determining how large a purpose gath-
ering foreign intelligence must be in order 
for a FISA warrant to issue: (1) a substantial 
purpose; (2) a significant purpose; and (3) a 
purpose. With multiple purposes in an inves-
tigation of an international terrorist, there 
could be only one ‘‘primary’’ purpose, but 
more than one ‘‘substantial’’, ‘‘significant,’’ 
or ‘‘a’’ purposes. A ‘‘substantial’’ purpose of 
gathering foreign intelligence was viewed to 
be less than primary, but more than a de 
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minimis purpose. A ‘‘significant’’ purpose of 
gathering foreign intelligence was deemed to 
be less than ‘‘significant,’’ but more than a 
de minimis purpose. And ‘‘a purpose’’ of 
gathering foreign intelligence was deemed to 
include a de minimis purpose. 

Congress chose the word ‘‘significant’’ pur-
pose to replace the existing FISA require-
ment of a ‘‘primary’’ purpose. By this we in-
tended that the purpose to gather intel-
ligence could be less than the main or domi-
nant purpose, but nonetheless important and 
not de minimis. Because a significant pur-
pose of gathering foreign intelligence was 
not the primary or dominant purpose, it was 
clear to us that in a FISA search or surveil-
lance involving multiple purposes, gathering 
criminal evidence could be the primary pur-
pose as long as gathering foreign intelligence 
was a significant purpose in the investiga-
tion. See generally, e.g., United States v. 
Soto-Silva, 129 F.3d 340, 347 (5th Cir. 1997) 
(holding that a defendant who maintained a 
house for the ‘‘primary purpose’’ of taking 
care of a family member also maintained the 
house for a ‘‘significant purpose’’ of distrib-
uting marijuana). 

The Department of Justice confirmed the 
meaning of the change from primary purpose 
to significant purpose in a letter supporting 
the amendment sent on October 1, 2001, to 
the Chairmen and Ranking Members of the 
House and Senate Judiciary and Intelligence 
Committees. The Department stated that 
the amendment would recognize that ‘‘the 
courts should not deny [the President] the 
authority to conduct intelligence searches 
even when the national security purpose is 
secondary to criminal prosecution.’’ 

The understanding of increased coopera-
tion between intelligence and law enforce-
ment was confirmed by voices in the House 
and the Senate in the days and weeks imme-
diately following the new FISA standard. 
‘‘This legislation authorizes the sharing of 
information between criminal investigators 
and those engaged in foreign intelligence- 
gathering. It provides for enhanced wiretap 
and surveillance authority. It brings the 
basis building blocks of a criminal investiga-
tion, pen registers and trap and trace provi-
sions, into the 21st century to deal with e- 
mails and Internet communications.’’ 147 
Cong. Rec. H7196 (daily ed. Oct. 23, 2001) 
(statement of Rep. SENSENBRENNER). ‘‘The 
core provisions of the legislation we passed 
in the Senate 2 weeks ago remain firmly in 
place. For instance, in the future, our law 
enforcement and intelligence communities 
will be able to share information and cooper-
ate fully in protecting our Nation against 
terrorist attacks.’’ 147 Cong. Rec. S11016 
(daily ed. Oct. 25, 2001) (statement of Sen. 
HATCH). 

In addition, a news publication confirmed 
the general understanding on Capitol Hill 
during the consideration of the U.S.A. PA-
TRIOT Act. The Congressional Quarterly re-
ported separately on October 8, 9, and 23, 
2001: ‘‘Under the measure, for example, law 
enforcement could carry out a FISA oper-
ation even of the primary purpose was a 
criminal investigation.’’ Congr. Q., House 
Action Reports, Fact Sheet No. 107–33, at p. 
3 (Oct. 9, 2001); see Cong. Q., House Action 
Reports, Legislative Week, at p. 3 (Oct. 23, 
2001); Cong. Q., House Action Reports, Legis-
lative Week, a p. 13 (Oct. 8, 2001). FISA may 
not be used ‘‘even if the primary purpose is 
a criminal investigation.’’ Cong. Q. 
Billwatch Brief, H.R. 3162 (Oct. 23, 2001). 

It was our intent when we included the 
plain language of Section 218 of the U.S.A. 
PATRIOT Act and when we voted for the Act 
as a whole to change FISA to allow a foreign 
intelligence surveillance warrant to be ob-
tained when ‘‘a significant’’ purpose of the 
surveillance was to gather foreign intel-
ligence, even when the primary purpose of 

the surveillance was the gathering of crimi-
nal evidence. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2001 

Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of last year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society. 

I would like to describe a terrible 
crime that occurred September 22, 2002, 
in West Hollywood, CA. Two men bru-
tally attacked a 55 year old gay man 
walking in West Hollywood, the second 
such attack in West Hollywood this 
month. The assailants beat the victim 
with a baseball bat and metal pipe 
while yelling anti-gay slurs. The 
attackers, who match the description 
of the men who attacked a 34 year old 
actor on September 1, fled when a cab 
driver stopped to help the victim. The 
victim received treatment at Cedars- 
Sinai Medical Center following the as-
sault. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act of 2001 is now a sym-
bol that can become substance. I be-
lieve that by passing this legislation 
and changing current law, we can 
change hearts and minds as well. 

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO DR. ROBERT P. 
MAGGARD AND CHARLES 
MILBURN 

∑ Mr. BURNS. Mr. President, I rise 
today to congratulate two outstanding 
Montanans, whose enthusiasm and 
work ethic exhibit the true spirit of 
our Nation. 

Each year the Experience Works pro-
gram salutes our nations senior work-
force. This non-profit organization se-
lects an Outstanding Older Worker 
from each of the 50 States and Puerto 
Rico to pay tribute to the contribu-
tions that our older individuals are 
making in the workforce as well as in 
their communities. 

This Year Montana will be saluting 
the 2001 Outstanding Worker, Dr. Rob-
ert P. Maggard and the 2002 Out-
standing Worker, Mr. Charles E. 
Milburn. 

Dr. Maggard, originally from Omaha, 
Nebraska, served in World War II, and 
then graduated from Creighton Univer-
sity where he studied dentistry. Dr. 
Maggard, moved to Yellowstone Val-
ley, Montana and began his practice in 
the 1950’s. He sold his practice in 1987 
and began working with the Elite Den-
ture center, which allows dentistry 
service at a reasonable price to thou-
sands who would not otherwise be able 
to afford it. 

Charles Milburn retired from his long 
career in retail in New York City, to 

return home to his native state of Mon-
tana. After one year of retirement he 
began volunteering with the Computer-
ized Books for the Blind. He quickly 
became the organizations most produc-
tive volunteer. He currently works at 
the Disability Services for Students 
and is now the president of Roxie M. 
Anderson Memorial fund which gives 
help to young teenage mothers. 

These two men are truly worthy of 
the Outstanding Older Worker award. 
This award represents the dedication 
these men have exhibited throughout 
their lives, and both the state of Mon-
tana and I are proud of their hard 
work.∑ 

f 

IN MEMORY OF JAMIE 
CHRISTENSON AND ERIC HURST 

∑ Mr. HARKIN. Mr. President, I rise 
today to offer my thoughts and prayers 
to the family of Jamie Christenson of 
Marshalltown, Iowa and Eric Hurst of 
Ventura, California. Bob and Debra 
Christenson suffered a terrible loss this 
summer when their young daughter, 
Jamie, died in a tragic swimming acci-
dent in Minnesota at the young age of 
17. The Hurst family lost Eric, only 24, 
as he valiantly attempted to save 
Jamie’s life. 

Jamie Christenson was one of 53 
campers from Trinity Lutheran Church 
in Marshalltown who were at Camp 
Vermillion, near Cook, Minnesota. 
While on a canoeing trip on the after-
noon of July 30, Jamie and her friends 
took a break from carrying their ca-
noes around the more treacherous falls 
and began cooling off in the waters 
near Upper Basswood Falls, in Min-
nesota’s Boundary Waters Canoe Area 
Wilderness. 

Beyond the falls, Jamie and a group 
of campers donned life preservers and 
entered the water. There, in what had 
appeared to be calm and shallow 
waters, Jamie was caught in a swift 
undercurrent and pulled below the 
river. 

Several campers and boaters in the 
area rushed to her rescue, including 
Eric Hurst, who was working on the 
river as a canoe guide. Sadly, the river 
claimed both of their lives. 

The State of Minnesota and Governor 
Jesse Ventura have each issued a post-
humous certificate of commendation 
for heroism to the family of Eric Hurst. 
It is my hope that the Senate can act 
in some similar fashion, or, that there 
can be some other Federal recognition 
of Eric’s efforts to save Jamie’s life. 

As the father of two daughters, I can 
think of no pain deeper than to lose a 
child. I offer my deepest condolences to 
Bob and Debra, their family, and to 
Jamie’s many friends, as well as to the 
family and friends of Eric Hurst. In 
times of such pain, words fall far short 
of comfort we wish we could provide to 
those in mourning, but even words are 
we can offer. 

So I offer the words of the Greek poet 
Aeschylus: ‘‘In our sleep, pain which 
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cannot forget falls drop by drop upon 
the heart until, in our own despair, 
against our will, comes wisdom 
through the awful grace of God.’’ 

To the Christenson family and the 
Hurst family, I offer these words as a 
prayer for an end to their sorrow.∑ 

f 

LEO JOHN SWEENEY JR. AND 
CATHERINE EILEEN CLAFFEY 
SWEENEY’S 25TH WEDDING ANNI-
VERSARY 

∑ Mr. CARPER. Mr. President, I rise 
today to congratulate John and Eileen 
Sweeney, who will celebrate their 25th 
wedding anniversary on November 25, 
2002. 

As they celebrate this milestone in 
their lives, they will surely reflect on 
the many changes, successes, and ac-
complishments they have experienced 
together over the last 25 years. Theirs 
is a journey of which they can be 
proud. 

Leo John Sweeney Jr. is the son of 
the late Leo John Sweeney Sr. and Isa-
belle Moore Sweeney, and is a lifelong 
Wilmingtonian. He is a graduate of St. 
Elizabeth’s Elementary School and 
Salesianum High School. His wife, 
Catherine Eileen Claffey Sweeney, is 
the daughter of the late John J. Claffey 
and Alice G. Rowan Claffey, and is also 
from Wilmington. She is a graduate of 
St. Paul’s Elementary School and St. 
Paul’s Commercial School. 

John and Eileen met and began dat-
ing in early 1976 and became engaged in 
June 1977. They were married on No-
vember 25, 1977, at St. Joseph’s on the 
Brandywine Roman Catholic Church in 
Wilmington. They made a welcoming 
home on South Broom Street. 

A lieutenant, John has worked at the 
Wilmington Fire Department for 28 
years. In 1961, he played in Delaware’s 
Annual Blue and Gold All-Star Foot-
ball Game, and, on the 25th anniver-
sary of the Blue/Gold Game in 1980, 
John began umpiring these games. He 
continues to umpire high school foot-
ball games today. 

Eileen has worked for the Catholic 
Diocese for 30 years and has also served 
as Publicity Chair for the St. Patrick’s 
Day Parade Committee. In 1994, she 
opened an Irish Shop in the Forty- 
Acres neighborhood. We have shared 
many laughs together at the Irish Cul-
ture Club of Delaware over the years. 

Today, I congratulate John and Ei-
leen on their 25th wedding anniversary. 
Both have shown great service and 
commitment to their family and their 
community. I know that their years to-
gether hold many beautiful memories. 
It is my hope that those ahead will be 
filled with continued joy and content-
ment. I wish them both the very best 
in all that lies ahead.∑ 

f 

HONORING ANNA MARIE 
O’LOUGHLIN 

∑ Mr. CORZINE. Mr. President, I rise 
today to honor Anna Marie O’Loughlin, 
a woman who has dedicated more than 

a decade of her life to advocating and 
caring for children in the foster care 
and adoption system. Her boundless en-
ergy, courage, and commitment to 
children make her an outstanding par-
ent and an asset to the State of New 
Jersey. I congratulate her on recieving 
of the 2002 Congressional Angel in 
Adoption Award. 

In 1991, Anna Marie O’Loughlin and 
her husband, Frank, adopted their first 
child from the New Jersey Division of 
Youth and Family Services, DYFS. 
Jason, a toddler born drug and alcohol 
addicted, suffered multiple learning 
disabilities as a result of his unfortu-
nate start in life. 

Five years later, Anna Marie and 
Frank adopted another child, a 10-year- 
old boy with an attachment disorder. 
Later that same year, the O’Loughlins 
volunteered to serve as foster parents, 
receiving their first foster child, an in-
fant girl, in January of 1997. Seven 
months later the infant girl’s biologi-
cal sister joined the family. Anna 
Marie and Frank adopted both girls in 
December 2000. 

In January 2001, Anna Marie left a 
thenty-year career in order to be more 
consistently available to her children, 
and opened her home and heart, this 
time as an emergency placement foster 
home for older children and teenagers. 
Children aged 2 to 17 passed through 
her home, some in the middle of the 
night, and moved on when DYFS found 
a foster home. Anna Marie established 
a particularly special relationship with 
one of these children, a 16-year-old boy 
who had been in multiple homes and 
treatment facilities. He would soon be 
forced to leave the foster care system 
due to his age, and would have been 
left to face an uncertain future on his 
own. However, Anna Marie stepped in 
with her characteristic determination 
to change that outcome, and in Janu-
ary 2002, the O’Loughlin home became 
a permanent foster home for this 
young man. 

Over the course of these years, Anna 
Marie also became an outspoken advo-
cate for children in the foster care and 
adoption system. She has served on the 
board of Concerned Parents for Adop-
tion in a variety of positions, including 
president from 1996 to 2000. Currently, 
Anna Marie works as a co-trainer for 
adoptive and foster parent applicants. 
She presents workshops at the Con-
cerned Parents for Adoption conference 
on older child adoption and teenage 
issues, offering a wealth of experience 
and practical knowledge. 

Anna Marie has said that she cannot 
help feeling that her work is making a 
difference. Indeed, she has reached out 
to children in desperate need to offer 
them a better life. As our nation reaf-
firms its commitment to service, Anna 
Maria is a shining example. Again, I 
congratulate Anna Marie on her well- 
deserved recognition, and I thank her 
for her tireless efforts on behalf of chil-
dren.∑ 

RICHARD I. BONG WORLD WAR II 
HERITAGE CENTER 

∑ Mr. KOHL. Mr. President, it is my 
honor today to celebrate the opening of 
the Richard I. Bong World War II Her-
itage Center in Superior, WI. 

The Richard I. Bong World War II 
Heritage Center honors World War II 
participants both on the home front 
and on the battle front. Named for 
America’s Ace of Aces and Congres-
sional Medal of Honor recipient, MAJ 
Richard Bong, the new center tells visi-
tors of all ages about World War II 
through the eyes of those who partici-
pated in the war effort. 

Major Bong, a native of Poplar, WI, 
fell in love with aviation as a small 
boy, watching mail planes fly over the 
family farm. In 1940, at the age of 20, he 
became a flying cadet in the U.S. Army 
Air Corps. Major Bong downed 40 
enemy aircraft in the Pacific theater of 
war and made Poplar famous. Today 
would have been Major Bong’s 82nd 
birthday. We celebrate by opening the 
Richard I. Bong World War II Heritage 
Center which not only honors Major 
Bong’s war efforts but also pays tribute 
to all brave veterans who never saw 
themselves as heroes but truly embody 
the word.∑ 

f 

IN RECOGNITION OF DR. RICHARD 
RYAN’S RETIREMENT FROM DES 
MOINES UNIVERSITY 

∑ Mr. HARKIN. Mr. President, one of 
Iowa’s foremost leaders in medical and 
health sciences education, Dr. Richard 
M. Ryan Jr., has announced his retire-
ment from Des Moines University at 
the end of this December. Today, I rise 
to acknowledge his many contributions 
to health care in the State of Iowa, the 
Nation and the world. 

Dr. Ryan’s career reflects his lifelong 
commitment to community and popu-
lation-based medicine. He began his ca-
reer with a doctoral degree in public 
health from Harvard University, and 
has continued to serve on numerous 
academic and health boards, profes-
sional organizations, committees, and 
task forces. 

Harvard University, Boston Univer-
sity, and Tufts University have all 
been a part of Dr. Ryan’s distinguished 
career in medical education and health 
services administration. Iowa was for-
tunate to attract Dr. Ryan in 1996, 
when he became president of Des 
Moines University. 

Among his many accomplishments, 
Dr. Ryan created a new Public Health 
Program, significantly expanded the 
Des Moines University research enter-
prise, and laid the foundation for a 
campus revitalization plan. Under Dr. 
Ryan’s leadership the University re-
cently established a Geriatric Edu-
cation Center on campus. Through all 
of these efforts, Dr. Ryan has helped to 
expand the reach and recognition of 
the University’s medical and health 
sciences programs in Iowa and across 
the Nation. 
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Additionally Dr. Ryan has helped 

forge new partnerships within the com-
munity and state. The university’s 
modern research laboratories welcome 
students from Iowa’s public and private 
undergraduate institutions. Faculty 
and students from the University pro-
vide ongoing health care services and 
educational opportunities to students 
and teachers in the younger grade lev-
els within the community. 

A Navy veteran, Dr. Ryan has also 
distinguished himself through commit-
ment to the welfare of veterans. He 
served as senior health consultant to 
the Chief of Health Services for the 
U.S. Coast Guard and as executive con-
sultant to six medical directors of the 
Veterans Administration. 

In addition to serving both public 
and private health care interests in the 
U.S., Dr. Ryan is highly regarded for 
his experience and expertise in inter-
national medicine. He has served as a 
consultant to ministries of health and 
education in Saudi Arabia, Yemen, 
Bahrain, Kuwait, Qatar, and Russia. 

Although I am saddened to see this 
great man retire, he has assured me 
that he intends to remain active and 
available to serve where needed, help-
ing to ensure access to health care for 
all. 

I commend Dr. Ryan for his commit-
ment to the health care needs of the 
people of Iowa and the Nation through 
his many years of visionary leadership 
and dedicated service.∑ 

f 

NATIONAL OVARIAN CANCER 
AWARENESS MONTH 

∑ Mrs. CARNAHAN. Mr. President, 
September is National Ovarian Cancer 
Awareness Month, and I want to draw 
your attention to some sobering facts. 

Ovarian cancer is very difficult to di-
agnose and even more challenging to 
treat. While it is encouraging that sci-
entific reports have shown an improve-
ment in survival rates for women with 
ovarian cancer in recent years, sadly, 
the 5-year survival rate remains barely 
50 percent. The American Cancer Soci-
ety estimates that over 25,500 women 
are diagnosed with ovarian cancer and 
14,500 women die from the disease an-
nually. Poor long-term survival rates 
are mostly due to the lack of a reliable 
method of detection, with less than 
one-third of all ovarian cancer cases 
detected at the critical early stages 
when the disease is most treatable. 

Since Congress established the De-
partment of Defense Ovarian Cancer 
Research Program, OCRP, in 1997, the 
program has addressed the urgent prob-
lem of early detection by funding com-
prehensive research initiatives. The 
OCRP promotes research in ovarian 
cancer prevention and engages experts 
from multiple disciplines in genuinely 
collaborative efforts. The innovative 
proposals funded through the program 
foster new directions in research and 
strengthen long-term ovarian cancer 
research capabilities and networking 
among institutions. 

Last year, I was proud to join Sen-
ator LANDRIEU and several of my col-
leagues in sponsoring Senate Resolu-
tion 163 designating a week in Sep-
tember as ‘‘National Ovarian Cancer 
Awareness Week.’’ This resolution 
passed the Senate unanimously. 

On April 30, I along with many of my 
colleagues sent a letter to the Defense 
Appropriations Subcommittee leader-
ship requesting that funding for the 
Department of Defense, DOD, Ovarian 
Cancer Research Program be increased 
to $15 million in fiscal year 2003. While 
the Senate-passed bill did not include 
this level of funding, it did include $10 
million for this important project. The 
House version completely cut funding. 
This funding level is currently being 
worked out in conference. 

We must remain steadfast in our 
quest to ultimately conquer this ter-
rible disease. I urge my colleagues to 
heed the slogan of the National Ovar-
ian Cancer Coalition: ‘‘Ovarian Cancer 
. . . It Whispers . . . So Listen.’’ To the 
one woman in 55 who will develop this 
disease during her lifetime, let me as-
sure you, I’m listening.∑ 

f 

ISRAEL’S HEBREW UNIVERSITY 
∑ Mr. MCCAIN. Mr. President, the civ-
ilized world was shocked and outraged 
when Palestinian militants planted a 
bomb on July 31, 2002 in a cafeteria at 
Hebrew University in Jerusalem. The 
bomb ultimately killed nine young 
people, including five young Ameri-
cans, and injured an additional 80 peo-
ple. 

I agree with President George W. 
Bush, who condemned ‘‘in as strong as 
possible terms the attack that took 
place in Israel’’ and characterized 
those behind the bombings as ‘‘killers 
who hate the thought of peace.’’ 

What made the attack particularly 
heinous and unforgivable was the He-
brew University is an institution that 
constitutes an island of sanity and 
hope in a region that often seems to ex-
emplify the opposite of those virtues. 

Professor Menachem Magidor, Presi-
dent of Hebrew University, articulated 
these points in a letter published by 
The New York Times on August 9, 2002. 
He stated that this ‘‘was more than a 
murderous act. Specifically targeted 
against the heart of an academic cam-
pus, it was also an attack on what the 
university symbolizes and aspires to: 
understanding, tolerance and the quest 
for peace.’’ 

He went on to state that ‘‘The ethnic 
composition of the victims attests to 
the diversity and pluralism of our uni-
versity family. The victims includes 
Jews and Palestinians, as well as citi-
zens of the United States, France, 
Italy, South Korea, Turkey and Japan. 
Our university, where more than 10 
percent of the 23,000 students are of 
Arab descent, is one of the very few 
places in which a meaningful dialogue 
between Jews and Arabs still takes 
place.’’ 

Hebrew University is, indeed, a 
unique and special institution. It is the 

oldest comprehensive institution of 
higher learning in Israel, and consid-
ered to be among the world’s great uni-
versities. 

The laying of the cornerstone for the 
university on Mt. Scopus in July 1918 
was attended by Muslims, Jews and 
Christians. This set the tone for a uni-
versity dedicated from its very begin-
nings to the pursuit of knowledge for 
the benefit not only of the then fledg-
ling Jewish community of the land of 
Israel and for world Jewry, but also for 
all of the peoples of the region—includ-
ing Muslims and Christians—and for 
humanity generally. 

Seven years later, on April 1, 1925, 
the Hebrew University of Jerusalem 
was opened at a gala ceremony at-
tended by leaders of world Jewry in-
cluding the University’s founding fa-
ther, Chaim Weizmann, who would be-
come in 1948 the first President of the 
new nation of Israel. Albert Einstein, 
one of the intellectual giants of the 
modern work, was also among the 
founding fathers of the institution. 

As Palestine was then part of the 
British mandate, the British were rep-
resented by Lord Balfour, Viscount Al-
lenby and Sir Herbert Samuel, all piv-
otal figures in the history of the re-
gion. 

The University’s first three research 
institutes were in microbiology, chem-
istry and Jewish studies, and the 
school began with a total of 33 faculty 
members and 141 students. The Univer-
sity awarded its first Master’s degrees 
to 13 graduates in 1931. 

By the time the British announced 
that they would leave Palestine in 1947, 
the University had grown into a well 
established research and teaching in-
stitution. As a result of the fighting in 
Jerusalem during the War of Independ-
ence in 1948, the University was cut off 
from the main Israei-held sectors in 
the city. The University was forced to 
seek other quarters and its facilities 
were scattered throughout Jerusalem. 

Construction began in 1953 on a new 
campus in the Givat Ram section of Je-
rusalem. Together with Hadassah Med-
ical Organization, a few years later, 
Hebrew University began construction 
of a medical science campus in Ein 
Kerem in southwest Jerusalem. 

By 1967, enrollment exceeded 12,500 at 
the two campuses in Jerusalem and 
Rehovot. The reunification of Jeru-
salem, as a result of the Six Day War 
in June 1967, enabled the university’s 
leaders to restore and expand the origi-
nal campus on Mt. Scopus. The 
Rothberg International School was 
opened there in 1971 and by 1981, Mt. 
Scopus was again the main campus for 
the university. 

Thus, since its modest beginning, 
with its handful of students and staff, 
the university has grown remarkably 
to include an enrollment of some 23,000 
students on four campuses, three of 
them in Jerusalem and another in 
Rehovot. 

But this is a story of more than 
buildings. The university offers basic 
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and advanced educational opportuni-
ties in virtually all fields of higher 
education, from humanities to the so-
cial sciences, chemistry, physics, life 
sciences, law, medicine, agriculture, 
engineering, social work, education 
and numerous other fields of study too 
numerous to mention. It offers degrees 
at all levels including B.A., B.S., Mas-
ter’s and Ph.D. 

Although it attracts students of the 
front rank from all over Israel and 
abroad due to its reputation as a lead-
ing teaching institution, the university 
is also renowned internationally for 
the research carried out there in all of 
the sciences. 

These research projects, numbering 
in the thousands, involve in many 
cases cooperative efforts with leading 
scientists and scholars, among them a 
substantial number of Americans. To 
get an idea of the quality of the re-
search being pursued, one need only ex-
amine the leading scientific journals, 
such as Science or Nature, to see how 
often the names of Hebrew University 
researchers appear on their pages. 

It is significant that scholars and re-
searchers based at Hebrew University 
have competed for and received many 
grants from numerous American agen-
cies and departments including NIH, 
NIST, DARPA, and USAID. Those in 
charge of reviewing such grant pro-
posals have come to respect the sub-
stantive quality of the work done at 
Hebrew University. It is worth noting 
that many of these proposals are made 
in cooperation with American institu-
tions, which has served to enhance the 
close relations between our people and 
especially our scientists. The results of 
these projects have benefitted Ameri-
cans, Israelis and all mankind. 

But it is more than the quality of its 
teaching and research that I wish to 
emphasize today in speaking about the 
special nature of the Hebrew Univer-
sity of Jerusalem. 

Indeed, there are many outstanding 
universities in our own country and 
elsewhere that are making significant 
contributions to our knowledge and to 
the progress of our world. 

What I really want to stress is the 
singularity of this university in its vig-
orous efforts towards meeting the des-
perate need for the furtherance of 
those human values which we so treas-
ure in our own country and which we 
consider to be the foundation stones of 
decent societies everywhere. 

Specifically, I am speaking of ele-
ments that to us seem basic and which 
we probably take for granted: the free 
and unfettered pursuit of information, 
freedom of expression, tolerance for 
people of different religious, races and 
ethnic origins and for those whose 
world views may be different from our 
own. In brief, I am speaking of an open-
ness that—all too sadly—does not exist 
in many societies and in many parts of 
the world. 

It is precisely this pluralistic and tol-
erant spirit which has characterized 

the Hebrew University since its ear-
liest days and which has through the 
years attracted students and scholars 
from the four corners of the world. 

The student body today is a diverse 
and pluralistic one, made up of 
Israelis—Jews and Arabs—as well as 
foreign students of all religions, races 
and ethnic origins. 

These students study and live to-
gether within the university commu-
nity, contributing in no small meas-
ure—perhaps unconsciously—to the de-
velopment of a world based on in-
formed coexistence and peace, rather 
than one grounded in ignorance and ha-
tred, doomed to eternal conflict and 
purposeless death and suffering. 

Long before anyone dreamed of dia-
logue between Israelis and Palestin-
ians, the Hebrew University, through 
one of its institutes named for one of 
our great Presidents of the last cen-
tury—the Harry S. Truman Research 
Institute for the Advancement of 
Peace—initiated and developed sub-
stantial cooperative academic and re-
search projects involving scholars from 
Israel and from its Arab neighbors 
Egypt, Jordan, the West Bank and 
Gaza. 

Nowhere were there so many Arab 
and Israeli researchers involved in co-
operative ventures aimed at achieving 
a better and mutually beneficial future 
than at the Hebrew University. These 
projects involved numerous academic 
disciplines: the social and exact 
sciences, agriculture, medicine, dental 
medicine and others. 

Scores of practically oriented plans 
and reports were drawn up by these 
teams as to how to proceed regarding 
the resolution of such difficult issues 
as the sharing of water resources, the 
delineation of borders, and the protec-
tion of the environment. In addition, 
the university has conducted numerous 
in-service training courses for Arab 
professionals. 

It is precisely the yearning and 
searching for the solving of age-old 
conflicts, for peaceful resolution that 
the savage advocates of hate and mur-
der sought to strike down in their des-
picable bombing attack at the Hebrew 
University. But the human spirit is not 
so easily discouraged or defeated. 

In condemning the bombing attack 
on the Hebrew University, the presi-
dent of the American Council on Edu-
cation, David Ward, took note of this 
significant aspect of the university. He 
wrote that: ‘‘The Hebrew University of 
Jerusalem has played a critical role in 
promoting co-existence between 
Israelis and Palestinians—as well as 
among people of all nationalities, reli-
gions and cultures. The terrible act at 
the Mount Scopus campus was in-
tended to prevent the type of human 
interaction and discourse that can fa-
cilitate peaceful change in a more com-
plex and challenging world.’’ 

It is this kind of hopeful spirit that 
was so brutally and viciously assaulted 

in the murderous bombing attack that 
took place at the Hebrew University’s 
Frank Sinatra Student Center cafe-
teria on July 31, 2002. 

This was more than another senseless 
terror attack, aimed at killing and 
maiming innocent people. It was an at-
tack—knowingly or unknowingly— 
against everything that not just the 
Hebrew University but all of the free 
world holds dear. 

Just as the American people are firm 
in their resolve not to allow the per-
petrators of September 11th to destroy 
our society or our commitment to de-
cency and peace, so too the people of 
Israel, including the Hebrew University 
community, are determined not to lose 
heart because of those who would seek 
to destroy that spirit of humanity 
which has been so devotedly cultivated 
there over the years. 

Hebrew University’s President 
Magidor stated that this was ‘‘an at-
tack on understanding, tolerance and 
the quest for peace. [It] is a crime not 
only against Israel or the Jewish peo-
ple, it is a crime against the free and 
enlightened world.’’ 

In the wake of this tragedy, Presi-
dent Magidor then asked himself 
‘‘whether it still makes sense to strive 
for a peaceful society based on reason 
and understanding.’’ Given the cir-
cumstances, his conclusion is both re-
markable and also a perfect summa-
tion for the ethos of this institution. 
He concluded his letter to The New 
York Times by stating that ‘‘the an-
swer came to me clearly, and it is sum-
marized by the Hebrew word ‘davka’— 
‘despite everything’. We must not let 
them kill our drive of peace.’’ 

A bridge of co-existence in the strife- 
torn Middle East, the Hebrew Univer-
sity of Jerusalem, has been damaged. 
But it has not been destroyed, neither 
physically nor spiritually. That bridge 
will be repaired. It will be stronger 
even than it was in the past. And it 
will continue to serve as a source of 
pride and inspiration to the people of 
Israel, the United States, and all peo-
ple everywhere who treasure life and 
liberty as the supreme human values.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the PRE-
SIDING OFFICER laid before the Sen-
ate message from the President of the 
United States submitting sundry nomi-
nations which were referred to the ap-
propriate committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 
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REPORT ENTITLED ‘‘PLAN COLOM-

BIA/ANDEAN COUNTERDRUG INI-
TIATIVE SEMI-ANNUAL OBLIGA-
TION REPORT’’ FOR FISCAL 
YEAR 2002: TO THE COMMITTEE 
ON FOREIGN RELATIONS—PM 112 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was transmitted, pursu-
ant to law, the report entitled ‘‘Plan 
Colombia/Andean Counterdrug Initia-
tive Semi-Annual Obligation Report’’ 
for Fiscal Year 2002: to the Committee 
on Foreign Relations: 
To the Congress of the United States: 

Pursuant to section 3204(e), of Public 
Law 106–246, I am providing a report 
prepared by my Administration detail-
ing the progress of spending by the ex-
ecutive branch during the first two 
quarters of Fiscal Year 2002 in support 
of Plan Colombia. 

GEORGE W. BUSH.
THE WHITE HOUSE, September 23, 2002. 

NOTICE ENTITLED ‘‘CONTINUATION 
OF THE NATIONAL EMERGENCY 
WITH RESPECT TO UNITA’’ THAT 
WAS DECLARED IN EXECUTIVE 
ORDER 12685—PM 113 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs: 
To the Congress of the United States: 

Section 202(d) of the National Emer-
gencies Act, 50 U.S.C. 1622(d) provides 
for the automatic termination of a na-
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg-
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice, 
stating that the emergency declared 
with respect to the National Union for 
the Total Independence of Angola 
(UNITA) is to continue in effect beyond 
September 26, 2002, to the Federal Reg-
ister for publication. The most recent 
notice continuing this emergency was 
published in the Federal Register on 
September 25, 2001 (66 Fed. Reg. 49084). 

The circumstances that led to the 
declaration on September 26, 1993, of a 
national emergency have not been re-
solved. The actions and policies of 
UNITA pose a continuing unusual and 
extraordinary threat to the foreign pol-
icy of the United States. United Na-
tions Security Council Resolutions 864 
(1993), 1127 (1997), and 1173 (1998) con-
tinue to oblige all member states to 
maintain sanctions. Discontinuation of 
the sanctions would have a prejudicial 
effect on the prospects for peace in An-
gola. For these reasons, I have deter-
mined that it is necessary to maintain 
in force the broad authorities nec-
essary to apply economic pressure on 

UNITA to reduce its ability to pursue 
its military operations. 

GEORGE W. BUSH.
THE WHITE HOUSE, September 23, 2002. 

PERIODIC REPORT ON THE NA-
TIONAL EMERGENCY WITH RE-
SPECT TO NATIONAL UNION FOR 
THE TOTAL INDEPENDENCE OF 
ANGOLA (UNITA) DECLARED IN 
EXECUTIVE ORDER 12865 OF SEP-
TEMBER 26, 1993—PM 114 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs: 
To the Congress of the United States: 

As required by section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c), and section 204(c) of the Inter-
national Emergency Economic Powers 
Act, 50 U.S.C. 1703(c), I am providing a 
6-month report prepared by my Admin-
istration on the national emergency 
with respect tot he National Union for 
the Total Independence of Angola 
(UNITA) that was declared in Execu-
tive Order 12865 of September 26, 1993. 

GEORGE W. BUSH.
THE WHITE HOUSE, September 23, 2002. 

f 

MESSAGE FROM THE HOUSE 

At 6:17 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

H.R. 486. An act for the relief of Barbara 
Makuch. 

H.R. 487. An act for the relief of Eugene 
Makuch. 

H.R. 4558. An act to extend the Irish Peace 
Process Cultural and Training Program. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–9092. A communication from the Assist-
ant Secretary of Indian Affairs, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Law and Order on Indian Reserva-
tions’’ (RIN1076–AE19) received on September 
17, 2002; to the Committee on Indian Affairs. 

EC–9093. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of the texts and background 
statements of international agreements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC–9094. A communication from the Legis-
lative and Regulatory Activities Division, 
Comptroller of the Currency, Administrator 
of National Banks, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Debt Can-
cellation Contracts and Debt Suspension 
Agreements’’ (12 CFR Part 37) received on 
September 20, 2002; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–9095. A communication from the Acting 
General Counsel, Federal Emergency Man-

agement Agency, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations’’ (Doc. No. 
FEMA–P–7614) received on September 20, 
2002; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–9096. A communication from the Acting 
General Counsel, Federal Emergency Man-
agement Agency, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations’’ (Doc. No. 
FEMA–B–7429) received on September 20, 
2002; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–9097. A communication from the Acting 
General Counsel, Federal Emergency Man-
agement Agency, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Suspen-
sion of Community Eligibility’’ (Doc. No. 
FEMA–7791) received on September 20, 2002; 
to the Committee on Banking , Housing, and 
Urban Affairs. 

EC–9098. A communication from the Acting 
Assistant Attorney General for Administra-
tion, Justice Management Division, Depart-
ment of Justice, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Inmate 
Physical and Mental Health Records Sys-
tem’’ received on September 10, 2002; to the 
Committee on the Judiciary. 

EC–9099. A communication from the Acting 
Assistant Attorney General for Administra-
tion, Justice Management Division, Depart-
ment of Justice, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Flight 
Training Candidates File System submitted 
by Foreign Terrorist Tracking Task Force’’ 
received on September 10, 2002; to the Com-
mittee on the Judiciary. 

EC–9100. A communication from the Acting 
Assistant Attorney General for Administra-
tion, Justice Management Division, Depart-
ment of Justice, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Inmate 
Trust Fund Accounts and Commissary 
Record System’’ received on September 10, 
2002; to the Committee on the Judiciary. 

EC–9101. A communication from the Ad-
ministrator, Small Business Administration, 
transmitting, pursuant to law, a Report on 
Minority Small Business and Capital Owner-
ship Development for Fiscal Year 2001; to the 
Committee on Small Business and Entrepre-
neurship. 

EC–9102. A communication from the Assist-
ant Secretary for Water and Science, Depart-
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Public 
Conduct on Bureau of Reclamation Lands 
and Projects’’ (RIN1006–AA44) received on 
September 20, 2002; to the Committee on En-
ergy and Natural Resources. 

EC–9103. A communication from the Assist-
ant Secretary for Water and Science, Depart-
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Law En-
forcement Authority at Bureau of Reclama-
tion Projects’’ (RIN1006–AA42) received on 
September 20, 2002; to the Committee on En-
ergy and Natural Resources. 

EC–9104. A communication from the Assist-
ant Secretary for Administration and Man-
agement, Department of Labor, transmit-
ting, pursuant to law, the report of the dis-
continuation of service in acting role and a 
nomination confirmed for the position of 
Commissioner of Labor Statistics, received 
on September 20, 2002; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–9105. A communication from the Assist-
ant Secretary for Administration and Man-
agement, Department of Labor, transmit-
ting, pursuant to law, the report of the dis-
continuation of service in acting role and a 
nomination confirmed for the position of As-
sistant Secretary for Disability Employment 
Policy, received on September 20, 2002; to the 
Committee on Health, Education, Labor, and 
Pensions. 
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EC–9106. A communication from the Acting 

Assistant General Counsel for Regulations, 
Office of Special Education and Rehabilita-
tive Services, Department of Education, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Disability and Rehabilita-
tion Research Projects (DRRP) Program’’ re-
ceived on September 17, 2002; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

EC–9107. A communication from the Direc-
tor, Corporate Policy and Research Depart-
ment, Pension Benefit Guaranty Corpora-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Benefits Payable in 
Terminated Single-Employer Plans; Alloca-
tion of Assets in Single-Employer Plans; In-
terest Assumptions for Valuing and Paying 
Benefits’’ received on September 20, 2002; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–9108. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munications Commission, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Amendment of Eligibility Requirements in 
Part 78 Regarding 12 GHz Cable Television 
Relay Service’’ (Doc. No. 99–250) received on 
September 17, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC–9109. A communication from the Prin-
cipal Deputy Associate Administrator, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Triclopyr; Pesticide Tolerance’’ (FRL7196–7) 
received on September 17, 2002; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–9110. A communication from the Prin-
cipal Deputy Associate Administrator, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Tolylfuanid; Pesticide Tolerance’’ 
(FRL7200–5) received on September 17, 2002; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–9111. A communication from the Prin-
cipal Deputy Associate Administrator, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Methoxyfednozide; Pesticide Tolerance’’ 
(FRL7198–5) received on September 17, 2002; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–9112. A communication from the Prin-
cipal Deputy Associate Administrator, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Indoxacarb; Pesticide Tolerance for Emer-
gency Exemption’’ (FRL7274–9) received on 
September 17, 2002; to the Committee on Ag-
riculture, Nutrition, and Forestry. 

EC–9113. A communication from the Prin-
cipal Deputy Associate Administrator, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Halosulfuron-methyl; Pesticide Tolerance’’ 
(FRL7200–8) received on September 17, 2002; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–9114. A communication from the Prin-
cipal Deputy Associate Administrator, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Fluroxypyr 1-mehtylheptyl ester; Pesticide 
Tolerances for Emergency Exemptions’’ 
(FRL7198–3) received on September 17, 2002; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–9115. A communication from the Prin-
cipal Deputy Associate Administrator, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Diflubenzuron; Pesticide Tolerances for 
Emergency Exemption’’ (FRL7273–7) received 
on September 17, 2002; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–9116. A communication from the Prin-
cipal Deputy Associate Administrator, Envi-

ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Diflubenzuron; Pesticide Tolerances’’ 
(FRL7200–4) received on September 17, 2002; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–9117. A communication from the Prin-
cipal Deputy Associate Administrator, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Azoxystrobin; Pesticide Tolerances’’ 
(FRL7198–9) received on September 17, 2002; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–9118. A communication from the Trial 
Attorney, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘List of Nonconforming Vehi-
cles Decided to be Eligible for Importation’’ 
(RIN2127–AI79) received on September 20, 
2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–9119. A communication from the Assist-
ant Secretary for Communications and Infor-
mation, Department of Commerce, transmit-
ting, pursuant to law, the report of the Tech-
nology Opportunities Program (TOP) and the 
Public Telecommunications Facilities Pro-
gram (PTFP) grants for Fiscal Year 2001; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9120. A communication from the Acting 
Chief of Regulations and Administrative 
Law, United States Coast Guard, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Safety/Security Zone Regulations; Crazy 
Horse Campground, Colorado River, Lake 
Havasu, AZ’’ ((RIN2115–AA97)(2002–0187)) re-
ceived on September 20, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9121. A communication from the Acting 
Chief of Regulations and Administrative 
Law, United States Coast Guard, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Liferaft Servicing Intervals’’ (RIN2115– 
AG28) received on September 20, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9122. A communication from the Attor-
ney-Advisor, Maritime Administration, De-
partment of Transportation, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Amendment of MARAD’s Regulations Es-
tablishing and Administering Deposit Funds 
Authorized by Section 1109 of the Merchant 
Marine Act, 1936, as Amended’’ (RIN2133– 
AB47) received on September 20, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9123. A communication from the Dep-
uty Assistant Secretary, Export Administra-
tion, Bureau of Industry and Security, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Li-
censing Jurisdiction for ‘‘Space Qualified’’ 
Items and Telecommunications Items for 
Use on Board Satellites’’ (RIN0694–AC49) re-
ceived on September 19, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9124. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Empresa Brasileria de Aeronautica S.A. 
(EMBRAER) Model EMB–135 and –145 Series 
Airplanes’’ ((RIN2120–AA64)(2002–0408)) re-
ceived on September 20, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9125. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 

a rule entitled ‘‘Airworthiness Directives: 
Turbomeca S.A. Makila Models 1A, 1A1, and 
1A2 Turboshaft Engines’’ ((RIN2120– 
AA64)(2002–0414)) received on September 20, 
2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–9126. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Rolls-Royce plc Models Spey 506–14A, 555–15, 
555–15H, 555–15N, and 555–15P Turbojet En-
gines’’ ((RIN2120–AA64)(2002–0410)) received 
on September 20, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC–9127. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Eurocopter France Model SA330F, SA330G, 
SA330J, AS332C, AS332L, and AS332L1 Heli-
copters’’ ((RIN2120–AA64)(2002–0413)) received 
on September 20, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC–9128. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Bombardier-Rotax GmbH Type 912 F and 914 
F Series Reciprocating Engines; Correction’’ 
((RIN2120–AA64)(2002–0412)) received on Sep-
tember 20, 2002; to the Committee on Com-
merce, Science, and Transportation. 

EC–9129. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment to Using Agen-
cy for Restricted Area 2534 A and B, 
Vandenburg Air Force Base, CA’’ ((RIN2120– 
AA66)(2002–0152)) received on September 20, 
2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–9130. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision of Class E Airspace; 
Springhill Airport, Springhill, LA’’ 
((RIN2120–AA66)(2002–0149)) received on Sep-
tember 20, 2002; to the Committee on Com-
merce, Science, and Transportation. 

EC–9131. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of Class E 
Airspace; Scott Field Airport, Mangum, OK’’ 
((RIN2120–AA66)(2002–0150)) received on Sep-
tember 20, 2002; to the Committee on Com-
merce, Science, and Transportation. 

EC–9132. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of Class D 
Airspace; Stillwater Municipal Airport, 
Stillwater, OK’’ ((RIN2120–AA66)(2002–0151)) 
received on September 20, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9133. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
CFM International CFM56 Series Turbofan 
Engines’’ ((RIN2120–AA64)(2002–0411)) re-
ceived on September 20, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9134. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
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a rule entitled ‘‘Airworthiness Directives: 
Eurocopter France Model AS332C, L, L1, and 
Model SA330F, G, and J’’ ((RIN2120– 
AA64)(2002–0415)) received on September 20, 
2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–9135. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 747–100, 747–100B, 747–100B SUD, 
747–200B, 747–300, 747SP, and 747SR Series 
Airplanes’’ ((RIN2120–AA64)(2002–0409)) re-
ceived on September 20, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9136. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air-
space, Coppertown, MT’’ ((RIN2120– 
AA66)(2002–0153)) received on September 20, 
2002; to the Committee on Commerce, 
Science, and Transportation. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. KYL (for himself and Mr. 
MCCAIN): 

S. 2992. A bill to provide for adjustments to 
the Central Arizona Project in Arizona, to 
authorize the Gila River Indian Community 
water rights settlement, to reauthorize and 
amend the Southern Arizona Water Rights 
Settlement Act of 1982, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources. 

By Ms. LANDRIEU: 
S. 2993. A bill to amend the Higher Edu-

cation Act of 1965 to require institutions of 
higher education to preserve the educational 
status and financial resources of military 
personnel called to active duty; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mrs. LINCOLN: 
S. 2994. A bill to amend the Internal Rev-

enue Code of 1986 to provide for the imme-
diate and permanent repeal of the estate tax 
on family-owned businesses and farms, and 
for other purposes; to the Committee on Fi-
nance. 

By Mr. HOLLINGS (for himself and Mr. 
CLELAND): 

S. 2995. A bill to improve economic oppor-
tunity and development in communities that 
are dependent on tobacco production, and for 
other purposes; to the Committee on Agri-
culture, Nutrition, and Forestry. 

By Mr. KOHL (for himself, Mr. SES-
SIONS, and Mrs. FEINSTEIN): 

S. 2996. A bill to amend title 11, United 
States Code, to limit the value of certain 
real and personal property that a debtor may 
elect to exempt under State or local law, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. DODD (for himself and Mr. LIE-
BERMAN): 

S. 2997. A bill to designate the Department 
of Veterans Affairs outpatient clinic in New 
London, Connecticut, as the ‘‘John J. 
McGuirk Department of Veterans Affairs 
Outpatient Clinic’’; to the Committee on 
Veterans’ Affairs. 

By Mr. DODD (for himself, Mr. GREGG, 
Mr. KENNEDY, Ms. COLLINS, Mr. 
WELLSTONE, and Mr. DEWINE): 

S. 2998. A bill to reauthorize the Child 
Abuse Prevention and Treatment Act, the 

Family Violence Prevention and Services 
Act, the Child Abuse Prevention and Treat-
ment and Adoption Reform Act of 1978, and 
the Abandoned Infants Assistance Act of 
1988, and for other purposes; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mrs. BOXER: 
S. 2999. A bill to authorize the project for 

environmental restoration, Pine Flat Dam, 
Fresno County, California; to the Committee 
on Environment and Public Works. 

By Mr. HARKIN (for himself, Mr. 
BROWNBACK, Mr. KENNEDY, and Mr. 
SPECTER): 

S. 3000. A bill to enhance and further re-
search into paralysis and to improve reha-
bilitation and the quality of life for persons 
living with paralysis and other physical dis-
abilities, and for other purposes; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mrs. LINCOLN: 
S. Con. Res. 146. A concurrent resolution 

supporting the goals and ideas of National 
Take Your Kids to Vote Day; to the Com-
mittee on Rules and Administration. 

By Mr. BURNS: 
S. Con. Res. 147. A concurrent resolution 

encouraging improved cooperation with Rus-
sia on energy development issues; to the 
Committee on Foreign Relations. 

f 

ADDITIONAL COSPONSORS 

S. 732 

At the request of Mr. THOMPSON, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon-
sor of S. 732, a bill to amend the Inter-
nal Revenue Code of 1986 to reduce the 
depreciation recovery period for cer-
tain restaurant buildings, and for other 
purposes. 

S. 868 

At the request of Mr. FEINGOLD, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 868, a bill to amend the Em-
ployee Retirement Income Security 
Act of 1974, Public Health Service Act, 
and the Internal Revenue Code of 1986 
to require that group and individual 
health insurance coverage and group 
health plans provide coverage and 
group health plans provide coverage of 
cancer screening. 

S. 917 

At the request of Ms. COLLINS, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
917, a bill to amend the Internal Rev-
enue Code of 1986 to exclude from gross 
income amounts received on account of 
claims based on certain unlawful dis-
crimination and to allow income aver-
aging for backpay and frontpay awards 
received on account of such claims, and 
for other purposes. 

S. 1304 

At the request of Mr. KERRY, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-

sor of S. 1304, a bill to amend title 
XVIII of the Social Security Act to 
provide for coverage under the medi-
care program of oral drugs to reduce 
serum phosphate levels in dialysis pa-
tients with end-stage renal disease. 

S. 1651 

At the request of Mr. DORGAN, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon-
sor of S. 1651, a bill to establish the 
United States Consensus Council to 
provide for a consensus building proc-
ess in addressing national public policy 
issues, and for other purposes. 

S. 1967 

At the request of Mr. KERRY, the 
names of the Senator from Massachu-
setts (Mr. KENNEDY) and the Senator 
from New York (Mr. SCHUMER) were 
added as cosponsors of S. 1967, a bill to 
amend title XVIII of the Social Secu-
rity Act to improve outpatient vision 
services under part B of the medicare 
program. 

S. 2053 

At the request of Mr. FRIST, the 
name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of S. 
2053, a bill to amend the Public Health 
Service Act to improve immunization 
rates by increasing the distribution of 
vaccines and improving and clarifying 
the vaccine injury compensation pro-
gram, and for other purposes. 

S. 2268 

At the request of Mr. MILLER, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
2268, a bill to amend the Act estab-
lishing the Department of Commerce 
to protect manufacturers and sellers in 
the firearms and ammunition industry 
from restrictions on interstate or for-
eign commerce. 

S. 2544 

At the request of Mr. LEVIN, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 2544, a bill to amend the Fed-
eral Water Pollution Control Act to au-
thorize the Administrator of the Envi-
ronmental Protection Agency to make 
grants for remediation of sediment 
contamination in areas of concern, to 
authorize assistance for research and 
development of innovative tech-
nologies for such remediation, and for 
other purposes. 

S. 2596 

At the request of Mrs. BOXER, the 
names of the Senator from Nevada (Mr. 
REID), the Senator from Hawaii (Mr. 
INOUYE) and the Senator from Massa-
chusetts (Mr. KENNEDY) were added as 
cosponsors of S. 2596, a bill to amend 
the Internal Revenue Code of 1986 to 
extend the financing of the Superfund. 

S. 2633 

At the request of Mr. DURBIN, his 
name was withdrawn as a cosponsor of 
S. 2633, a bill to prohibit an individual 
from knowingly opening, maintaining, 
managing, controlling, renting, leas-
ing, making available for use, or prof-
iting from any place for the purpose of 

VerDate Mar 15 2010 20:54 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00062 Fmt 4624 Sfmt 0634 E:\2002SENATE\S24SE2.REC S24SE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S9117 September 24, 2002 
manufacturing, distributing, or using 
any controlled substance, and for other 
purposes. 

S. 2667 
At the request of Mr. DODD, the name 

of the Senator from Minnesota (Mr. 
WELLSTONE) was added as a cosponsor 
of S. 2667, a bill to amend the Peace 
Corps Act to promote global accept-
ance of the principles of international 
peace and nonviolent coexistence 
among peoples of diverse cultures and 
systems of government, and for other 
purposes. 

S. 2795 
At the request of Mr. KERRY, the 

name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 2795, a bill to amend title 
XVIII of the Social Security Act to 
provide for payment under the prospec-
tive payment system for hospital out-
patient department services under the 
medicare program for new drugs ad-
ministered in such departments as soon 
as the drug is approved for marketing 
by the Commissioner of Food and 
Drugs. 

S. 2821 
At the request of Mr. FRIST, the 

name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon-
sor of S. 2821, a bill to establish grants 
to provide health services for improved 
nutrition, increased physical activity, 
obesity prevention, and for other pur-
poses. 

S. 2869 
At the request of Mr. KERRY, the 

name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
2869, a bill to facilitate the ability of 
certain spectrum auction winners to 
pursue alternative measures required 
in the public interest to meet the needs 
of wireless telecommunications con-
sumers. 

S. 2892 
At the request of Mr. KENNEDY, the 

name of the Senator from Missouri 
(Mrs. CARNAHAN) was added as a co-
sponsor of S. 2892, a bill to provide eco-
nomic security for America’s workers. 

S. 2894 
At the request of Mr. MCCONNELL, 

the name of the Senator from North 
Dakota (Mr. DORGAN) was added as a 
cosponsor of S. 2894, a bill to provide 
for the protection of the flag of the 
United States, and for other purposes. 

S. 2896 
At the request of Mrs. HUTCHISON, the 

name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of S. 
2896, a bill to enhance the operation of 
the AMBER Alert communications net-
work in order to facilitate the recovery 
of abducted children, to provide for en-
hanced notification on highways of 
alerts and information on such chil-
dren, and for other purposes. 

S. 2953 
At the request of Mr. CAMPBELL, the 

name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 2953, a bill to redesignate 

the Colonnade Center in Denver, Colo-
rado, as the ‘‘Cesar E. Chavez Memorial 
Building’’. 

S. 2968 

At the request of Mr. SARBANES, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
2968, a bill to amend the American Bat-
tlefield Protection Act of 1996 to au-
thorize the Secretary of the Interior to 
establish a battlefield acquisition 
grant program. 

S. RES. 266 

At the request of Mr. ROBERTS, the 
names of the Senator from Louisiana 
(Mr. BREAUX) and the Senator from Ar-
kansas (Mr. HUTCHINSON) were added as 
cosponsors of S. Res. 266, a resolution 
designating October 10, 2002, as ‘‘Put 
the Brakes on Fatalities Day’’. 

S. RES. 270 

At the request of Mr. CAMPBELL, the 
names of the Senator from Michigan 
(Mr. LEVIN) and the Senator from Dela-
ware (Mr. BIDEN) were added as cospon-
sors of S. Res. 270, a resolution desig-
nating the week of October 13, 2002, 
through October 19, 2002, as ‘‘National 
Cystic Fibrosis Awareness Week’’. 

S. RES. 307 

At the request of Mr. TORRICELLI, the 
names of the Senator from Michigan 
(Ms. STABENOW) and the Senator from 
Connecticut (Mr. LIEBERMAN) were 
added as cosponsors of S. Res. 307, a 
resolution reaffirming support of the 
Convention on the Prevention and Pun-
ishment of the Crime of Genocide and 
anticipating the commemoration of 
the 15th anniversary of the enactment 
of the Genocide Convention Implemen-
tation Act of 1987 (the Proxmire Act) 
on November 4, 2003. 

S. RES. 326 

At the request of Mr. BIDEN, the 
name of the Senator from Colorado 
(Mr. CAMPBELL) was added as a cospon-
sor of S. Res. 326, a resolution desig-
nating October 18, 2002, as ‘‘National 
Mammography Day’’. 

S. CON. RES. 11 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S. Con. Res. 11, a concurrent 
resolution expressing the sense of Con-
gress to fully use the powers of the 
Federal Government to enhance the 
science base required to more fully de-
velop the field of health promotion and 
disease prevention, and to explore how 
strategies can be developed to inte-
grate lifestyle improvement programs 
into national policy, our health care 
system, schools, workplaces, families 
and communities. 

AMENDMENT NO. 4581 

At the request of Mr. MURKOWSKI, the 
names of the Senator from Wyoming 
(Mr. ENZI) and the Senator from Okla-
homa (Mr. INHOFE) were added as co-
sponsors of amendment No. 4581 in-
tended to be proposed to H.R. 5005, a 
bill to establish the Department of 
Homeland Security, and for other pur-
poses. 

AMENDMENT NO. 4607 
At the request of Mr. THOMAS, the 

name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
amendment No. 4607 intended to be pro-
posed to H.R. 5005, a bill to establish 
the Department of Homeland Security, 
and for other purposes. 

AMENDMENT NO. 4694 
At the request of Mr. LEAHY, his 

name was added as a cosponsor of 
amendment No. 4694 proposed to H.R. 
5005, a bill to establish the Department 
of Homeland Security, and for other 
purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. KYL (for himself and Mr. 
MCCAIN): 

S. 2992. A bill to provide for adjust-
ments to the Central Arizona Project 
in Arizona, to authorize the Gila River 
Indian Community water rights settle-
ment to reauthorize and amend the 
Southern Arizona Water Rights Settle-
ment Act of 1982, and for other pur-
poses; to the Committee on Energy and 
Natural Resources. 

Mr. KYL. Mr. President, on behalf of 
Senator MCCAIN and myself I am intro-
ducing legislation today that would 
codify the largest water claims settle-
ment in the history of Arizona. This 
bill represents the tremendous efforts 
of literally hundreds of people in Ari-
zona and here in Washington over a pe-
riod of five years. Looking ahead, this 
bill could ultimately be nearly as im-
portant to Arizona’s future as was the 
authorization of the Central Arizona 
Project, CAP, itself. 

Since Arizona began receiving CAP 
water from the Colorado River, litiga-
tion has divided water users over how 
the CAP water should be allocated and 
exactly how much Arizona was re-
quired to repay the Federal Govern-
ment. This bill will, among other 
things, codify the settlement reached 
between the United States and the Cen-
tral Arizona Water Conservation Dis-
trict over the State’s repayment obli-
gation for costs incurred by the United 
States in constructing the Central Ari-
zona Project. It will also resolve, once 
and for all, the allocation of all re-
maining CAP water. This final alloca-
tion will provide the stability nec-
essary for State water authorities to 
plan for Arizona’s future water needs. 
In addition, approximately 200,000 acre- 
feet of CAP water will be made avail-
able to settle various Indian water 
claims in the State. The bill would also 
authorize the use of the Lower Colo-
rado River Basin Development Fund, 
which is funded solely from revenues 
paid by Arizona entities, to construct 
irrigation works necessary for tribes 
with congressionally approved water 
settlements to use CAP water. 

Title II of this bill settles the water 
rights claims of the Gila River Indian 
Community. It allocates nearly 100,000 
acre-feet of CAP water to the Commu-
nity, and provides funds to subsidize 
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the costs of delivering CAP water and 
to construct the facilities necessary to 
allow the Community to fully utilize 
the water allocated to it in this settle-
ment. Title III provides for long-needed 
amendments to the 1982 Southern Ari-
zona Water Settlement Act for the 
Tohono O’odham Nation, which has 
never been fully implemented. 

This bill will allow Arizona cities to 
plan for the future, knowing how much 
water they can count on. The Indian 
tribes will finally get ‘‘wet’’ water, as 
opposed to the paper rights to water 
they have now, and projects to use the 
water. In addition, mining companies, 
farmers, and irrigation delivery dis-
tricts can continue to receive water 
without the fear that they will be 
stopped by Indian litigation. 

While some minor issues remain, we 
have every confidence that these issues 
will be resolved before a hearing is 
scheduled. In addition, before the next 
Congress begins its work we hope that 
negotiations with the San Carlos 
Apache Tribe, the only party not yet 
included in the settlement, will move 
forward so that all claims can be re-
solved by this bill. 

In summary, this bill is vital to the 
citizens of Arizona and will provide the 
certainty needed to move forward with 
water use decisions. Furthermore, the 
United States can avoid litigating 
water rights and damage claims and 
satisfy its trust responsibilities to the 
Tribes. The parties have worked many 
years to reach consensus rather than 
litigate, and I believe this bill rep-
resents the best opportunity to achieve 
a fair result for all the people of Ari-
zona. 

Mr. MCCAIN. Mr. President, I am 
pleased to join my colleague, Senator 
KYL, as a co-sponsor of this important 
legislation, the Arizona Water Settle-
ments Act of 2002, which would ratify 
negotiated settlements for Central Ari-
zona Project, CAP, water allocations to 
municipalities, agricultural districts 
and Indian tribes, state CAP repay-
ment obligations, and final adjudica-
tion of long-standing Indian water 
rights claims. 

These settlements reflect five years 
of intensive negotiations by State, 
Federal, tribal, municipal, and private 
parties. I commend all those involved 
in these negotiations for their extraor-
dinary commitment and diligence to 
reach this final stage in the settlement 
process. I also praise my colleague, 
Senator JON KYL, and Interior Sec-
retary Gale Norton, for their leader-
ship in facilitating these settlements. 
From my experience in legislating past 
agreements, I recognize the enormous 
challenge of these negotiations, and I 
appreciate their personal dedication to 
this settlement process. 

This legislation is vitally important 
to Arizona’s future because these set-
tlements will bring greater certainty 
and stability to Arizona’s water supply 
by completing the allocation of CAP 
water supplies. Pending water rights 
claims by various Indian tribes and 

non-Indian users will be permanently 
settled as well as the repayment obli-
gations of the state of Arizona for con-
struction of the CAP. 

I join with Senator KYL today to ex-
press support for the agreements em-
bodied in this bill and to encourage 
conclusion of this settlement process 
in the near future. Significant progress 
has been made in resolving key issues 
since we last sponsored a bill to facili-
tate this agreement in the 106th Con-
gress. Some of these key issues pertain 
to the final apportionment of CAP 
water supplies, cost-sharing of CAP 
construction and water delivery sys-
tems, amendment of the 1982 settle-
ment agreement with the Tohono 
O’odham Nation, mitigation measures 
necessitated by sustained drought con-
ditions, and equitable apportionment 
of drought shortages. 

While this bill reflects agreements 
reached on a host of issues after an in-
tensive and extended effort by the nu-
merous parties involved, it is impor-
tant to emphasize that this bill does 
not represent the final settlement. All 
parties recognize that a very limited 
number of the provisions of this bill 
may be modified as the negotiations 
continue. We fully expect that the leg-
islative process will culminate with a 
final agreement early in the next con-
gressional session. 

We introduce this bill today as an ex-
pression of our strong support of the 
various parties to successfully achieve 
conclusion to this process. The Arizona 
Water Settlements Act will be a his-
toric accomplishment that will benefit 
all citizens of Arizona, the tribal com-
munities, and the United States. 

By Ms. LANDRIEU: 
S. 2993. A bill to amend the Higher 

Education Act of 1965 to require insti-
tutions of higher education to preserve 
the educational status and financial re-
sources of military personnel called to 
active duty; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Ms. LANDRIEU. Mr. President, when 
the President gives the order to acti-
vate Reservists and National Guards-
men, the lives of those men and women 
are put on hold. Businesses, careers, 
and families are left behind so that 
America’s interests may be served. 
Students make up a substantial part of 
our National Guard and Reserve forces. 
When these students are activated, it 
jeopardizes their academic standing, as 
well as their scholarships and grants. 
This bill would preserve their academic 
standing for the duration of their serv-
ice as well as a 1-year period that fol-
lows that service. It would also pre-
serve their scholarships and grants, as 
well as entitle them to a refund of un-
used tuition and fees. Federal laws al-
ready safeguards the employment sta-
tus of activated Reservists and Guards-
men. It is time that we extend the 
same guarantee to students. 

This legislation would require col-
leges, universities, and community col-

leges to grant National Guardsmen and 
Reservists a leave of military absence 
when they are called to active duty. 
This leave of absence would last while 
the student is serving on active duty 
and a 1-year period at the conclusion of 
active service. This bill would preserve 
the academic credits that the student 
had earned before being activated. It 
would also preserve the scholarships 
and grants awarded to the student be-
fore being activated. Under this legis-
lation, students would be entitled to 
receive a refund of tuition and fees or 
credit the tuition and fees to the next 
period of enrollment after the student 
returns from military leave. If a stu-
dent elects to receive a refund, it would 
allow them to receive a full refund, 
minus the percentage of time the stu-
dent spent enrolled in classes. 

The protections that are already af-
forded our Reservists and Guardsmen 
are appropriate considering the hard-
ships they endure on the Nation’s be-
half. We need to acknowledge the many 
college students who are in the ranks 
of the Guard and Reserve and extend to 
them the protections they deserve. In 
this day of uncertainty on the world 
stage, our Reservists must be prepared 
to be called up at a moments notice. 
Once they get to their duty station, 
they need to focus all of their atten-
tion on the mission. This legislation 
provides our student Reservists with 
the proper safeguards on their aca-
demic career which will allow them to 
accomplish their mission. 

By Mrs. LINCOLN: 
S. 2994. A bill to amend the Internal 

Revenue Code of 1986 to provide for the 
immediate and permanent repeal of the 
estate tax on family-owned businesses 
and farms, and for other purposes; to 
the Committee on Finance 

Mrs. LINCOLN. Mr. President, just 
over one year ago, when budget sur-
pluses reached over $5 trillion, Con-
gress passed a tax cut bill that, in part, 
began the process providing estate and 
gift tax relief. Now, in 2002, the sur-
pluses have disappeared, and Congress 
is making no progress on further estate 
tax relief. The reason for the stalemate 
is that some will vote only for com-
plete repeal, while others offer tar-
geted proposals based on prior tax laws 
that proved to be too complex and in-
trusive. In this environment, we are 
losing ground on coming to a fair reso-
lution of this issue, and in the mean-
time, the current state of the law 
places many family-owned businesses 
in an uncertain and precarious posi-
tion. 

These are the same American-owned 
businesses that Congress initially 
sought to help when this effort began 
in the mid-1990’s. Given these cir-
cumstances, I believe we must explore 
new ways to immediately and perma-
nently target relief for these busi-
nesses, which are so important to our 
American economy. My bill does not 
seek to change current law to repeal 
the estate tax. It would leave in place 
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CONGRESSIONAL RECORD — SENATE S9119 September 24, 2002 
the increases in the unified credit, the 
decreases in rates, and the repeal of the 
estate tax in 2010. My bill would only 
seek to rectify the special cir-
cumstances of family-owned businesses 
and farms, in an attempt, not to in-
flame the issue further, but to resolve 
this issue now and forever for those 
this effort was originally intended to 
help. 

A serious problem for family-owned 
businesses is the rollercoaster-ride that 
current law places them on. Under the 
2001 estate tax cut, family-owned busi-
nesses pay the estate tax until 2010 
with modest reductions, and then the 
tax is completely repealed for one year. 
Then, in 2011, these businesses resume 
paying the tax at the high pre-2001 
rates. Such a disparity in tax, depend-
ing on when one dies, causes great un-
certainty for a business that must 
meet payroll, hire new people, make 
new capital investments, and service 
debt. Under this tax regime, we have 
made business planning virtually im-
possible. These family-owned busi-
nesses deserve better. 

In fashioning a targeted approach for 
family-owned businesses, it is impor-
tant to learn from the important les-
sons of the past. The Lincoln bill rec-
ognizes these lessons and seeks to re-
flect a thoughtful approach, which in-
cludes the good lessons learned and 
avoids the bad ones. 

In 1995, Senator Dole and Senator 
Pryor introduced the Family Business 
Estate Relief Act, S. 1086. The govern-
ment budget faced deficits, so the spon-
sors took a targeted approach to estate 
tax relief for family-owned businesses. 
Many in this body, on both sides of the 
aisle, supported Senators Dole and 
Pryor in this effort. The bill was an in-
stant hit with overwhelming bipartisan 
support, and the support of most every 
small business trade association. 

In 1997, the Qualified Family-Owned 
Business rules, in IRC Section 2057, 
were enacted into law. During the de-
bate on these new rules, sponsors of the 
bill stated their concern that family 
farms and businesses are too often 
forced out of business at the death of a 
key family member. While this liquid-
ity concern was all too real, it spawned 
an inadequate solution. 

Over the years since enactment, the 
Family-Owned Business rules were 
roundly and rightly criticized for their 
unnecessary complexity, intrusiveness 
into family decisions, and paltry tax 
benefit. Finally, in 2001, Congress 
threw in the towel on the targeted ap-
proach of Section 2057, and repealed it 
after 2004. This experience, in many 
ways, poisoned the waters for estate 
tax relief for family-owned businesses, 
but I am confident we can do better. 

So, I would like to propose an imme-
diate and permanent plan for family- 
owned businesses. It is a targeted ap-
proach in times of budget deficits, and 
it is a conceptual approach, which, in 
the past, has garnered bipartisan sup-
port in times of political division. But 
given the hard lessons learned by Sec-

tion 2057, my bill is not complex or in-
trusive. For those who don’t believe a 
targeted approach can work, I urge you 
to take a look and study the Lincoln 
bill to immediately and permanently 
repeal the estate tax for family owned 
farms and businesses. 

Maybe one of the most important les-
sons learned is that the original goal 
was too limiting. So we have broadened 
our focus and we make clear our new 
goal. Simply put, the goal of the Lin-
coln bill that no family-owned farm or 
business will ever pay the estate tax, 
the same as publicly held businesses, 
which face no estate tax liability. If we 
focus merely on the liquidity of a fam-
ily’s estate, then we stop well short of 
treating American family farms and 
businesses the same as the GE’s, 
Citigroups, and Ciscos of the world. We 
can do better. We must do better. And 
we must do better sooner than 2010. 
And we cannot afford to revert to pre- 
2001 law down the road. It is simply un-
acceptable. 

With a new goal in mind, the Lincoln 
bill greatly simplifies the rules and de-
livers immediate and permanent repeal 
of the estate tax on family-owned busi-
nesses and farms. In doing so, the Lin-
coln bill throws away several troubling 
and burdensome provisions of Section 
2057, including the 50-percent liquidity 
test, material participation rules for 
heirs, the passive income test, and re-
capture tax provisions. Further, the 
bill provides sensible working capital 
rules, to encourage family-owned busi-
nesses to grow, add new jobs, and make 
new capital investments. 

I ask unanimous consent that the 
text of the bill in the RECORD along 
with a detailed description of ‘‘What’s 
Not in the Lincoln Bill’’ which con-
trasts this new proposal to Section 
2057. 

It is my hope that Americans who 
own family businesses will seriously 
consider my bill and not dismiss it out 
of hand because of past failures to tar-
get estate tax relief. I urge them to 
read my bill and consider the possi-
bility for estate tax relief for them 
that can be done immediately and per-
manently. 

There being no objection, the addi-
tional material was ordered to be 
printed in the RECORD, as follows: 

S. 2994 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Estate Tax 
Repeal Acceleration (ExTRA) for Family- 
Owned Businesses and Farms Act’’. 
SEC. 2. REPEAL OF ESTATE TAX ON FAMILY- 

OWNED BUSINESSES AND FARMS. 
(a) REPEAL OF QUALIFIED FAMILY-OWNED 

BUSINESS INTEREST.—Part IV of subchapter A 
of chapter 11 of the Internal Revenue Code of 
1986 (relating to taxable estate) is amended 
by striking section 2057. 

(b) CARRYOVER BUSINESS INTEREST EXCLU-
SION.—Part IV of subchapter A of chapter 11 
of the Internal Revenue Code of 1986 (relat-
ing to taxable estate) is amended by insert-
ing after section 2058 the following new sec-
tion: 

‘‘SEC. 2059. CARRYOVER BUSINESS INTERESTS. 
‘‘(a) GENERAL RULES.— 
‘‘(1) ALLOWANCE OF DEDUCTION.—For pur-

poses of the tax imposed by section 2001, in 
the case of an estate of a decedent to which 
this section applies, the value of the taxable 
estate shall be determined by deducting from 
the value of the gross estate the adjusted 
value of the carryover business interests of 
the decedent which are described in sub-
section (b)(2). 

‘‘(2) APPLICATION OF CARRYOVER BASIS 
RULES.—With respect to the adjusted value 
of the carryover business interests of the de-
cedent which are described in subsection 
(b)(2), the rules of section 1023 shall apply. 

‘‘(b) ESTATES TO WHICH SECTION APPLIES.— 
‘‘(1) IN GENERAL.—This section shall apply 

to an estate if— 
‘‘(A) the decedent was (at the date of the 

decedent’s death) a citizen or resident of the 
United States, 

‘‘(B) the executor elects the application of 
this section under rules similar to the rules 
of paragraphs (1) and (3) of section 2032A(d) 
and files the agreement referred to in sub-
section (e), and 

‘‘(C) during the 8-year period ending on the 
date of the decedent’s death there have been 
periods aggregating 5 years or more during 
which— 

‘‘(i) the carryover business interests de-
scribed in paragraph (2) were owned by the 
decedent or a member of the decedent’s fam-
ily, and 

‘‘(ii) there was material participation 
(within the meaning of section 2032A(e)(6)) 
by the decedent, a member of the decedent’s 
family, or a qualified heir in the operation of 
the business to which such interests relate. 

‘‘(2) INCLUDIBLE CARRYOVER BUSINESS IN-
TERESTS.—The carryover business interests 
described in this paragraph are the interests 
which— 

‘‘(A) are included in determining the value 
of the gross estate (other than qualified 
spousal property with respect to which an 
aggregate spousal property basis increase is 
allocated under section 1023(c)), 

‘‘(B) are acquired by any qualified heir 
from, or passed to any qualified heir from, 
the decedent (within the meaning of section 
2032A(e)(9)), and 

‘‘(C) are subject to the election under para-
graph (1)(B). 

‘‘(3) RULES REGARDING MATERIAL PARTICIPA-
TION.—For purposes of paragraph (1)(C)(ii)— 

‘‘(A) in the case a surviving spouse, mate-
rial participation by such spouse may be sat-
isfied under rules similar to the rules under 
section 2032A(b)(5), 

‘‘(B) in the case of a carryover business in-
terest in an entity carrying on multiple 
trades or businesses, material participation 
in each trade or business is satisfied by ma-
terial participation in the entity or in 1 or 
more of the multiple trades or businesses, 
and 

‘‘(C) in the case of a lending and finance 
business (as defined in section 
6166(b)(10)(B)(ii)), material participation is 
satisfied under the rules under subclause (I) 
or (II) of section 6166(b)(10)(B)(i). 

‘‘(c) ADJUSTED VALUE OF THE CARRYOVER 
BUSINESS INTERESTS.—For purposes of this 
section— 

‘‘(1) IN GENERAL.—The adjusted value of 
any carryover business interest is the value 
of such interest for purposes of this chapter 
(determined without regard to this section), 
as adjusted under paragraph (2). 

‘‘(2) ADJUSTMENT FOR PREVIOUS TRANS-
FERS.—The Secretary may increase the value 
of any carryover business interest by that 
portion of those assets transferred from such 
carryover business interest to the decedent’s 
taxable estate within 3 years before the date 
of the decedent’s death. 

VerDate Mar 15 2010 20:54 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00065 Fmt 4624 Sfmt 0634 E:\2002SENATE\S24SE2.REC S24SE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES9120 September 24, 2002 
‘‘(d) CARRYOVER BUSINESS INTEREST.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘carryover business interest’ 
means— 

‘‘(A) an interest as a proprietor in a trade 
or business carried on as a proprietorship, or 

‘‘(B) an interest in an entity carrying on a 
trade or business, if— 

‘‘(i) at least— 
‘‘(I) 50 percent of such entity is owned (di-

rectly or indirectly) by the decedent and 
members of the decedent’s family, 

‘‘(II) 70 percent of such entity is so owned 
by members of 2 families, or 

‘‘(III) 90 percent of such entity is so owned 
by members of 3 families, and 

‘‘(ii) for purposes of subclause (II) or (III) of 
clause (i), at least 30 percent of such entity 
is so owned by the decedent and members of 
the decedent’s family. 
For purposes of the preceding sentence, a de-
cedent shall be treated as engaged in a trade 
or business if any member of the decedent’s 
family is engaged in such trade or business. 

‘‘(2) LENDING AND FINANCE BUSINESS.—For 
purposes of this section, any asset used in a 
lending and finance business (as defined in 
section 6166(b)(10)(B)(ii)) shall be treated as 
an asset which is used in carrying on a trade 
or business. 

‘‘(3) LIMITATION.—Such term shall not in-
clude— 

‘‘(A) any interest in a trade or business the 
principal place of business of which is not lo-
cated in the United States, 

‘‘(B) any interest in an entity, if the stock 
or debt of such entity or a controlled group 
(as defined in section 267(f)(1)) of which such 
entity was a member was readily tradable on 
an established securities market or sec-
ondary market (as defined by the Secretary) 
at any time, 

‘‘(C) that portion of an interest in an enti-
ty transferred by gift to such interest within 
3 years before the date of the decedent’s 
death, and 

‘‘(D) that portion of an interest in an enti-
ty which is attributable to cash or market-
able securities, or both, in any amount in ex-
cess of the reasonably anticipated business 
needs of such entity. 
In any proceeding before the United States 
Tax Court involving a notice of deficiency 
based in whole or in part on the allegation 
that cash or marketable securities, or both, 
are accumulated in an amount in excess of 
the reasonably anticipated business needs of 
such entity, the burden of proof with respect 
to such allegation shall be on the Secretary 
to the extent such cash or marketable secu-
rities are less than 35 percent of the value of 
the interest in such entity. 

‘‘(4) RULES REGARDING OWNERSHIP.— 
‘‘(A) OWNERSHIP OF ENTITIES.—For purposes 

of paragraph (1)(B)— 
‘‘(i) CORPORATIONS.—Ownership of a cor-

poration shall be determined by the holding 
of stock possessing the appropriate percent-
age of the total combined voting power of all 
classes of stock entitled to vote and the ap-
propriate percentage of the total value of 
shares of all classes of stock. 

‘‘(ii) PARTNERSHIPS.—Ownership of a part-
nership shall be determined by the owning of 
the appropriate percentage of the capital in-
terest in such partnership. 

‘‘(B) OWNERSHIP OF TIERED ENTITIES.—For 
purposes of this section, if by reason of hold-
ing an interest in a trade or business, a dece-
dent, any member of the decedent’s family, 
any qualified heir, or any member of any 
qualified heir’s family is treated as holding 
an interest in any other trade or business— 

‘‘(i) such ownership interest in the other 
trade or business shall be disregarded in de-
termining if the ownership interest in the 
first trade or business is a carryover business 
interest, and 

‘‘(ii) this section shall be applied sepa-
rately in determining if such interest in any 
other trade or business is a carryover busi-
ness interest. 

‘‘(C) INDIVIDUAL OWNERSHIP RULES.—For 
purposes of this section, an interest owned, 
directly or indirectly, by or for an entity de-
scribed in paragraph (1)(B) shall be consid-
ered as being owned proportionately by or 
for the entity’s shareholders, partners, or 
beneficiaries. A person shall be treated as a 
beneficiary of any trust only if such person 
has a present interest in such trust. 

‘‘(e) AGREEMENT.—The agreement referred 
to in this subsection is a written agreement 
signed by each person in being who has an 
interest (whether or not in possession) in 
any property designated in such agreement 
consenting to the application of this section 
with respect to such property. 

‘‘(f) OTHER DEFINITIONS AND APPLICABLE 
RULES.—For purposes of this section— 

‘‘(1) QUALIFIED HEIR.—The term ‘qualified 
heir’ means a United States citizen who is— 

‘‘(A) described in section 2032A(e)(1), or 
‘‘(B) an active employee of the trade or 

business to which the carryover business in-
terest relates if such employee has been em-
ployed by such trade or business for a period 
of at least 10 years before the date of the de-
cedent’s death. 

‘‘(2) MEMBER OF THE FAMILY.—The term 
‘member of the family’ has the meaning 
given to such term by section 2032A(e)(2). 

‘‘(3) APPLICABLE RULES.—Rules similar to 
the following rules shall apply: 

‘‘(A) Section 2032A(b)(4) (relating to dece-
dents who are retired or disabled). 

‘‘(B) Section 2032A(e)(10) (relating to com-
munity property). 

‘‘(C) Section 2032A(e)(14) (relating to treat-
ment of replacement property acquired in 
section 1031 or 1033 transactions). 

‘‘(D) Section 2032A(g) (relating to applica-
tion to interests in partnerships, corpora-
tions, and trusts). 

‘‘(4) SAFE HARBOR FOR ACTIVE ENTITIES HELD 
BY ENTITY CARRYING ON A TRADE OR BUSI-
NESS.—For purposes of this section, if— 

‘‘(A) an entity carrying on a trade or busi-
ness owns 20 percent or more in value of the 
voting interests of another entity, or such 
other entity has 15 or fewer owners, and 

‘‘(B) 80 percent or more of the value of the 
assets of each such entity is attributable to 
assets used in an active business operation, 
then the requirements under subsections 
(b)(1)(C)(ii) and (d)(3)(D) shall be met with re-
spect to an interest in such an entity.’’. 

(c) MODIFICATION OF TREATMENT OF MAR-
ITAL DEDUCTION; LIMITATION ON STEP-UP IN 
BASIS.—Section 2056 of the Internal Revenue 
Code of 1986 (relating to bequests, etc., to 
surviving spouses) is amended by adding at 
the end the following new subsection: 

‘‘(e) APPLICATION OF CARRYOVER BASIS 
RULES.—With respect to the value of the in-
terests of the decedent which are described 
in subsection (a), the rules of section 1023 
shall apply.’’. 

(d) CARRYOVER BASIS RULES FOR CARRY-
OVER BUSINESS INTERESTS AND SPOUSAL 
PROPERTY.—Part II of subchapter O of chap-
ter 1 of the Internal Revenue Code of 1986 (re-
lating to basis rules of general application) 
is amended by inserting after section 1022 
the following new section: 
‘‘SEC. 1023. TREATMENT OF CARRYOVER BUSI-

NESS INTERESTS AND SPOUSAL 
PROPERTY. 

‘‘(a) IN GENERAL.—Except as otherwise pro-
vided in this section— 

‘‘(1) qualified property acquired from a de-
cedent shall be treated for purposes of this 
subtitle as transferred by gift, and 

‘‘(2) the basis of the person acquiring quali-
fied property from such a decedent shall be 
the lesser of— 

‘‘(A) the adjusted basis of the decedent, or 
‘‘(B) the fair market value of the property 

at the date of the decedent’s death. 
‘‘(b) QUALIFIED PROPERTY.—For purposes of 

this section, the term ‘‘qualified property’ 
means— 

‘‘(1) the carryover business interests of the 
decedent with respect to which an election is 
made under section 2059(b)(1)(B), and 

‘‘(2) the qualified spousal property. 
‘‘(c) ADDITIONAL BASIS INCREASE FOR PROP-

ERTY ACQUIRED BY SURVIVING SPOUSE.— 
‘‘(1) IN GENERAL.—In the case of property 

to which this subsection applies and which is 
qualified spousal property, the basis of such 
property under subsection (a) shall be in-
creased by its spousal property basis in-
crease. 

‘‘(2) SPOUSAL PROPERTY BASIS INCREASE.— 
For purposes of this subsection— 

‘‘(A) IN GENERAL.—The spousal property 
basis increase for property referred to in 
paragraph (1) is the portion of the aggregate 
spousal property basis increase which is allo-
cated to the property pursuant to this sec-
tion. 

‘‘(B) AGGREGATE SPOUSAL PROPERTY BASIS 
INCREASE.—In the case of any estate, the ag-
gregate spousal property basis increase is 
$3,000,000. 

‘‘(3) QUALIFIED SPOUSAL PROPERTY.—For 
purposes of this section, the term ‘qualified 
spousal property’ means any interest in 
property which passes or has passed from the 
decedent to the decedent’s surviving spouse 
with respect to which a deduction is allowed 
under section 2056. 

‘‘(4) DEFINITIONS AND SPECIAL RULES.— 
‘‘(A) PROPERTY TO WHICH SUBSECTION AP-

PLIES.—The basis of property acquired from 
a decedent may be increased under this sub-
section only if the property was owned by 
the decedent at the time of death. 

‘‘(B) RULES RELATING TO OWNERSHIP.— 
‘‘(i) JOINTLY HELD PROPERTY.—In the case 

of property which was owned by the decedent 
and another person as joint tenants with 
right of survivorship or tenants by the en-
tirety— 

‘‘(I) if the only such other person is the 
surviving spouse, the decedent shall be treat-
ed as the owner of only 50 percent of the 
property, 

‘‘(II) in any case (to which subclause (I) 
does not apply) in which the decedent fur-
nished consideration for the acquisition of 
the property, the decedent shall be treated 
as the owner to the extent of the portion of 
the property which is proportionate to such 
consideration, and 

‘‘(III) in any case (to which subclause (I) 
does not apply) in which the property has 
been acquired by gift, bequest, devise, or in-
heritance by the decedent and any other per-
son as joint tenants with right of survivor-
ship and their interests are not otherwise 
specified or fixed by law, the decedent shall 
be treated as the owner to the extent of the 
value of a fractional part to be determined 
by dividing the value of the property by the 
number of joint tenants with right of survi-
vorship. 

‘‘(ii) REVOCABLE TRUSTS.—The decedent 
shall be treated as owning property trans-
ferred by the decedent during life to a quali-
fied revocable trust (as defined in section 
645(b)(1)). 

‘‘(iii) POWERS OF APPOINTMENT.—The dece-
dent shall not be treated as owning any prop-
erty by reason of holding a power of appoint-
ment with respect to such property. 

‘‘(iv) COMMUNITY PROPERTY.—Property 
which represents the surviving spouse’s one- 
half share of community property held by 
the decedent and the surviving spouse under 
the community property laws of any State 
or possession of the United States or any for-
eign country shall be treated for purposes of 
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CONGRESSIONAL RECORD — SENATE S9121 September 24, 2002 
this section as owned by, and acquired from, 
the decedent if at least one-half of the whole 
of the community interest in such property 
is treated as owned by, and acquired from, 
the decedent without regard to this clause. 

‘‘(C) PROPERTY ACQUIRED BY DECEDENT BY 
GIFT WITHIN 3 YEARS OF DEATH.— 

‘‘(i) IN GENERAL.—This subsection shall not 
apply to property acquired by the decedent 
by gift or by inter vivos transfer for less 
than adequate and full consideration in 
money or money’s worth during the 3-year 
period ending on the date of the decedent’s 
death. 

‘‘(ii) EXCEPTION FOR CERTAIN GIFTS FROM 
SPOUSE.—Clause (i) shall not apply to prop-
erty acquired by the decedent from the dece-
dent’s spouse unless, during such 3-year pe-
riod, such spouse acquired the property in 
whole or in part by gift or by inter vivos 
transfer for less than adequate and full con-
sideration in money or money’s worth. 

‘‘(D) STOCK OF CERTAIN ENTITIES.—This sub-
section shall not apply to— 

‘‘(i) stock or securities of a foreign per-
sonal holding company, 

‘‘(ii) stock of a DISC or former DISC, 
‘‘(iii) stock of a foreign investment com-

pany, or 
‘‘(iv) stock of a passive foreign investment 

company unless such company is a qualified 
electing fund (as defined in section 1295) with 
respect to the decedent. 

‘‘(E) FAIR MARKET VALUE LIMITATION.—The 
adjustments under this subsection shall not 
increase the basis of any interest in property 
acquired from the decedent above its fair 
market value in the hands of the decedent as 
of the date of the decedent’s death. 

‘‘(d) PROPERTY ACQUIRED FROM THE DECE-
DENT.—For purposes of this section, the fol-
lowing property shall be considered to have 
been acquired from the decedent: 

‘‘(1) Property acquired by bequest, devise, 
or inheritance, or by the decedent’s estate 
from the decedent. 

‘‘(2) Property transferred by the decedent 
during his lifetime— 

‘‘(A) to a qualified revocable trust (as de-
fined in section 645(b)(1)), or 

‘‘(B) to any other trust with respect to 
which the decedent reserved the right to 
make any change in the enjoyment thereof 
through the exercise of a power to alter, 
amend, or terminate the trust. 

‘‘(3) Any other property passing from the 
decedent by reason of death to the extent 
that such property passed without consider-
ation. 

‘‘(e) COORDINATION WITH SECTION 691.—This 
section shall not apply to property which 
constitutes a right to receive an item of in-
come in respect of a decedent under section 
691. 

‘‘(f) CERTAIN LIABILITIES DISREGARDED.— 
‘‘(1) IN GENERAL.—In determining whether 

gain is recognized on the acquisition of prop-
erty— 

‘‘(A) from a decedent by a decedent’s estate 
or any beneficiary other than a tax-exempt 
beneficiary, and 

‘‘(B) from the decedent’s estate by any ben-
eficiary other than a tax-exempt beneficiary, 
and in determining the adjusted basis of such 
property, liabilities in excess of basis shall 
be disregarded. 

‘‘(2) TAX-EXEMPT BENEFICIARY.—For pur-
poses of paragraph (1), the term ‘tax-exempt 
beneficiary’ means— 

‘‘(A) the United States, any State or polit-
ical subdivision thereof, any possession of 
the United States, any Indian tribal govern-
ment (within the meaning of section 7871), or 
any agency or instrumentality of any of the 
foregoing, 

‘‘(B) an organization (other than a coopera-
tive described in section 521) which is exempt 
from tax imposed by chapter 1, 

‘‘(C) any foreign person or entity (within 
the meaning of section 168(h)(2)), and 

‘‘(D) to the extent provided in regulations, 
any person to whom property is transferred 
for the principal purpose of tax avoidance. 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary to carry out the purposes of this sec-
tion.’’. 

(e) CLERICAL AMENDMENTS.— 
(1) The table of sections for part IV of sub-

chapter A of chapter 11 of the Internal Rev-
enue Code of 1986 is amended by striking the 
item relating to section 2057 and by inserting 
after the item relating to section 2058 the 
following new item: 

‘‘Sec. 2059. Carryover business exclusion.’’. 
(2) The table of sections for part II of sub-

chapter O of chapter 1 of such Code is amend-
ed by inserting after the item relating to 
section 1022 the following new item: 

‘‘Sec. 1023. Treatment of carryover business 
interests and spousal prop-
erty.’’. 

(f) EFFECTIVE DATES.—The amendments 
made by this section shall apply to estates of 
decedents dying, and gifts made— 

(1) after December 31, 2002, and before Jan-
uary 1, 2010, and 

(2) after December 31, 2011. 

COBI V. QFOBI—WHAT’S NOT IN THE LINCOLN 
BILL TO REPEAL THE ESTATE TAX FOR FAM-
ILY-OWNED BUSINESSES 
The Qualified Family-Owned Business 

rules, enacted in 1997, have been roundly, and 
rightly, criticized for their complexity and 
paltry tax benefit. Even more troubling, the 
rules have been criticized for their intrusive-
ness into a business owner’s activities, and 
for their subjectivity, which allow for large 
areas of disagreement with the IRS. What 
went wrong with this effort to free family- 
owned businesses from the estate tax? 

In 1997, the primary concern expressed by 
proponents of these rules was that family- 
owned farms and businesses are ‘‘too often 
forced out of businesses upon the death of a 
key owner.’’ While this concern was, and is, 
all to real, it does not translate into a wor-
thy goal on how we should treat American 
family-owned farms and businesses. 

Sure, the government should not force 
these businesses to shut down, but the real 
point is that we must not stop there, we 
must encourage them to grow, add new jobs, 
and make new capital investments. In short, 
the 1997 qualified family-owned business 
rules were well intentioned, but they yielded 
a solution that is too limited and unwork-
able. So, we went back to the drawing board, 
taking with us the lessons learned from the 
qualified family-owned business rules. 

The first task was to restate our concern 
and our goal. Simply put, the reformulated 
goal of the Lincoln bill is that no family- 
owned farm and business will ever pay the 
estate tax. It is often stated that family- 
owned businesses are subject to an estate tax 
that can reach over one-half the value of the 
business. This is true, but on top of this li-
ability, a family-owned business is subject to 
estate tax liability each time that one gen-
eration passes the business to another gen-
eration. So, a family-owned business can pay 
the estate tax more than once over its life-
time. 

In contrast, publicly held companies are 
never impacted by the estate tax. At the 
very least, we should treat family-owned 
businesses the same as publicly owned busi-
nesses life GE, IBM, and Cisco, which face no 
estate tax liability. Thus, our goal should be 
that no family-owned farm or business will 
ever pay the estate tax. 

In pursuit of this goal, the Lincoln bill 
sheds many of the unnecessary and complex 

provisions under current law, and in doing 
so, it provides our best chance to enact im-
mediate and permanent repeal of the estate 
tax for America’s family owned farms and 
businesses. 

The Lincoln bill includes the following im-
provements to current law: 

1. Elimination of the Dollar Limitation on 
the Tax Benefit. Since the goal of the Lin-
coln bill is that no family-owned business 
will ever pay the estate tax, it places no ar-
bitrary dollar or size limit on family-owned 
businesses. A deceased taxpayer’s estate may 
elect to treat an unlimited portion of the 
decendent’s estate as Carryover Business In-
terest, COBI. A COBI remains subject to all 
income and capital gain taxes with no basis 
adjustment. 

Family-owned businesses, regardless of 
size, will be treated the same as their pub-
licly held competitors, and thus, the eco-
nomic disadvantage and distortion created 
by the estate tax on family-owned businesses 
would be eliminated. 

2. Elimination of the 50-Percent Qualifica-
tion Requirement. The principal argument in 
the past for repeal of the estate tax is its po-
tential for forcing liquidation of a family- 
owned farm or business. Pursuant to this 
concern, the law, passed in 1997, created an 
extremely complex requirement that the 
value of the business must be at least 50 per-
cent of the decedent’s gross estate. Under 
this theory, it was presumed that a dece-
dent’s estate could afford to pay the tax if 
the business makes up 49 percent of the es-
tate, but not if it is 50 percent of the estate. 
This example highlights the folly of this re-
quirement, but it also demonstrates the im-
portance of estate tax planning techniques in 
order to comply and receive the tax benefit. 
In the end, such a rule creates inequities 
among similarly situated taxpayers and ben-
efits those with the best tax planning advise. 
Such incentives should be reduced whenever 
possible. 

Under the Lincoln bill, this arbitrary re-
quirement is eliminated, so that no family- 
owned farm or business would ever pay the 
estate tax, regardless of the portion of the 
estate that is comprised of the family-owned 
business. All family-owned businesses will no 
longer be required to shut down or plan to 
pay the estate tax. Instead, these businesses 
can increase working capital for expansion. 
The elimination of this requirement will also 
dramatically reduce complexity in the tax 
code and the subjectivity associated with the 
administration of the provision by the IRS. 

3. Elimination of the Material Participa-
tion Requirements for Heirs. The material 
participation standard requires the IRS to 
measure a family member’s activities on an 
hour-to-hour basis. This qualified family- 
owned business rules use this standard such 
that the IRS is required to monitor the ac-
tivities of the heir for 10 years. This stand-
ard has been widely criticized as too intru-
sive. This may be the understatement of the 
year, and on top of that, it is an outrageous 
requirement the IRS could never effectively 
carry out if we wanted them to do so. Under 
the Lincoln bill, an heir is not required to 
participate in the business. Still, if he or she 
decides to sell or dispose of the COBI, capital 
gains and income taxes will continue to be 
payable and calculated using the decedent’s 
carryover basis. But the estate tax will never 
put them out of business. 

4. Elimination of the Recapture Provisions. 
Since the Lincoln bill does not require heirs 
to participate, recapture provisions are not 
necessary and therefore eliminated. The ab-
sence of these complex, arbitrary, and intru-
sive provisions eliminates the need for the 
IRS to monitor the daily activities of an heir 
for 10 years, a clearly intrusive requirement 
under current law. 
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5. Elimination of Passive Income Test. 

Under current law, a family owned business 
does not qualify for the tax benefit if more 
than 35 percent of its adjusted gross income 
is passive income in the tax year, which in-
cludes the decedent’s date of death. This 
chance one-year arbitrary measurement of 
passive income is an insufficient and unreli-
able test of whether a family owned business 
has active business income. Further, the test 
is unnecessary in the face of a reasonable 
and workable passive asset test, as included 
in the Lincoln bill. See 6 below. 

6. Modification of the Working Capital 
Rules. Under current law, a qualified family 
owned business may not hold cash or mar-
ketable securities in excess of the day-to-day 
working capital needs of the business. This 
rule does not recognize that family-owned 
businesses must retain liquid funds to ex-
pand by incurring debt or acquiring another 
business. 

The Lincoln bill provides a standard that 
allows family owned businesses to retire debt 
and expand without facing the burden of the 
imposition of the estate tax. The standard 
under the Lincoln bill would allow the fam-
ily owned business to own cash and securi-
ties ‘‘reasonably anticipated business 
needs.’’ This standard is well established 
under current law, regulations, and IRS 
audit guidelines. 

In any event, in order to prevent any pre- 
death ‘‘stuffing,’’ cash or marketplace secu-
rities shall be treated as passive assets if 
such cash or marketplace securities are 
transferred to the entity with 3 years of the 
decedent’s date of death in any event. On the 
flip side, the IRS shall have the authority to 
increase the value of the COBI by that por-
tion of those assets transferred from the 
COBI to the taxable estate within 3 years be-
fore the decedent’s death. 

By Mr. HOLLINGS (for himself 
and Mr. CLELAND): 

S. 2995. A bill to improve economic 
opportunity and development in com-
munities that are dependent on to-
bacco production, and for other pur-
poses, to the Committee on Agri-
culture, Nutrition, and Forestry. 

Mr HOLLINGS. Mr. President, I rise 
to introduce a bill that the distin-
guished Senator from Georgia, Mr. 
CLELAND, and I are sponsoring to assist 
rural farming communities that have 
become dependent on tobacco in find-
ing ways to diversify. 

Right to the point: The tobacco pro-
gram as we know it today is not sus-
tainable for tobacco producers or the 
communities that have become depend-
ent on tobacco for their standard of liv-
ing. For too many years, too many peo-
ple in this Chamber ignored the prob-
lem of the tobacco program, while ad-
dressing every other farm issue under 
the sun, and we now run the risk of 
putting tobacco farmers out of business 
with no concern for the impacts on 
rural communities. It is in the best in-
terest of not only tobacco farmers and 
their communities, but of the future 
health of Americans, to pass this legis-
lation 

South Carolina has about 2,000 hon-
est, hard-working tobacco farmers who, 
of late, can’t make ends meet because 
the demand for tobacco is down so far. 
It’s not that everyone in the world has 
all of a sudden stopped using tobacco. 
It’s that American companies are using 

foreign-grown tobacco. It’s cheaper for 
corporations to go to Brazil, or China, 
or Vietnam, than to buy tobacco from 
South Carolina or Georgia. The same 
thing that happened to textile workers 
in this country is now happening to our 
farmers, who have bills to pay, and 
children to send to college, and every-
thing else like that. 

In addition to low demand, farmers 
are in trouble because of past Federal 
policies intended to encourage farmers 
to get out of this business, which have 
instead led them to totally rely on to-
bacco. At the recommendation of the 
President’s Tobacco Commission, we 
need to kick the habit of quota sub-
sidies for tobacco farmers or this cha-
rade will never end. 

Any legislation that fails to focus on 
the tobacco problem as a community, 
is not dealing with the problem as a 
whole. We have to help tobacco com-
munities diversify their economic base, 
or they will plummet into further eco-
nomic distress. This legislation pro-
vides these communities with the tools 
to attract new industries and, thus, 
new and different kinds of jobs for the 
area. We can’t expect to buy farmers 
out, try to take care of them with a 
short-term fix, and not take care of the 
communities’ long-term future. 

This legislation does just that by 
making quota buy outs for farmers 
mandatory, offering special incentives 
for growers who transition their land 
from tobacco production and providing 
meaningful community assistance to 
bring economic development and diver-
sify the rural economy. 

Obviously, every one in this Chamber 
will want to know: how will we pay for 
it? What will these buyouts cost a gov-
ernment that this year is running a 
$412 billion budget deficit? It will not 
cost the American taxpayer a single 
dime. I will be paid for by fees assessed 
on manufacturers based on market 
share. We used a similar funding mech-
anism in the LEAF Act that had the 
full support of tobacco growing states. 

When you come right down to it, this 
is a balancing act to fix a broken farm 
program without decimating rural 
communities and without cost to the 
American taxpayer. This is as balanced 
a way as Senator CLELAND and I know 
how to deal with this. The legislation 
has the support of the health care com-
munity and the tobacco growers alike. 
We have received letters of support 
from the Alliance for Health Economic 
and Agriculture Development, the 
Campaign for Tobacco Free Kids, the 
South Carolina Tobacco Growers Asso-
ciation, the South Carolina Farm Bu-
reau, Flue-Cured Tobacco Cooperative 
Stabilization Corporation, and the Bur-
ley Tobacco Growers Cooperative Asso-
ciation. We urge your support. 

By Mr. KOHL (for himself, Mr. 
SESSIONS, and Mrs. FEINSTEIN): 

S. 2996. A bill to amend title 11, 
United States Code, to limit the value 
of certain real and personal property 
that a debtor may elect to exempt 

under State or local law, and for other 
purposes; to the Committee on the Ju-
diciary. 

Mr. KOHL. Mr. President, I rise 
today to introduce the Bankruptcy 
Abuse Reform Act of 2002. The Senate 
is very familiar with the issue of the 
homestead exemption. We have voted 
to close the homestead loophole in 
each of the past three Congresses. Each 
and every time, the Senate strongly 
supported our proposal to close the 
homestead loophole and prohibit 
wealthy debtors from moving to Flor-
ida or Texas to shield their multi-mil-
lion dollar mansions from their credi-
tors. 

In practical terms, the unlimited 
homestead exemption means that a 
person can declare bankruptcy in Hous-
ton, for example, wipe out most of 
their debts, but shield from creditors a 
house worth an infinite amount. Our 
amendment will generously cap the 
homestead exemption at $125,000, that 
is, it permits a debtor to keep $125,000 
of equity in his or her home after de-
claring bankruptcy. 

This provision should be law by now. 
Unfortunately, the politics of the 
bankruptcy bill generally and this pro-
vision specifically have prevented the 
homestead loophole from being closed 
once and for all. During the course of 
this debate, we accepted a compromise 
that was weaker than we would have 
wanted, but would get at the worst 
abusers. It was not all that we wanted, 
nor was it that is needed, but is was a 
good first step. 

To those that argue that the com-
promise that we agreed to is enough, 
we say it only got at some of the abus-
ers who will use this provision in the 
law. Certainly, no matter how well we 
draft it, we will not be able to antici-
pate everything that some clever law-
yer or devious debtor will think of to 
find a way around it. The only way to 
ensure that no debtor will be able to 
take advantage of this loophole is for 
the Congress to pass a hard cap. Only 
then can we be certain that the loop-
hole would be closed once and for all. 

It appears now, however, that the 
bankruptcy reform bill has stalled and 
may not be considered before the Con-
gress adjourns for the year. It would be 
a miscarriage of justice to permit the 
year to end without addressing the 
most scandalous abuse of the bank-
ruptcy laws in an era when numerous 
corporate executives will surely use 
the homestead exemption to protect 
millions of dollars from their creditors. 

The country has been stunned re-
cently by stories of corporate malfea-
sance, insider dealing, and fraud. And, 
not by fly-by-night companies, but 
rather the worst wrongdoing went on 
in companies that were entrusted with 
the nest eggs of millions of Americans 
in pension plans and mutant funds. 
Those investments have been lost. And, 
yet there is every chance that the peo-
ple who caused these nightmares may 
walk away from their misdeeds and 
seek shelter in their luxury homes. 
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Whether we are discussing Ken Lay’s 

$7.1 million, 13,000 square foot condo-
minium or Andrew Fastow’s newly 
built multi-million dollar home in one 
of Houston’s swankiest neighborhoods, 
or Scott Sullivan’s $15 million estate in 
Boca Raton, one thing is clear; these 
former executives must not be per-
mitted to continue to live like kings in 
bankruptcy while their former employ-
ees are looking for their next pay-
check. 

Debtors should not be able to avoid 
their creditors through luck of geog-
raphy or through strategic bankruptcy 
planning. The bottom line is that 
bankruptcy must be a refuge of last re-
sort, not a financial planning tool for 
Ken Lay, Scott Sullivan or a host of 
others. It would be a shame if this Con-
gress were not able to close the most 
egregious abuse of all in the bank-
ruptcy laws. It is time to close the 
homestead exemption loophole once 
and for all. 

I ask unanimous consent that the 
text of the Bankruptcy Abuse Reform 
Act of 2002 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2996 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Bankruptcy 
Abuse Reform Act of 2002’’. 
SEC. 2. LIMITATION. 

Section 522 of title 11, United States Code, 
is amended— 

(1) in subsection (b)(2)(A), by inserting 
‘‘subject to subsection (n),’’ before ‘‘any 
property’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(n)(1) As a result of electing under sub-
section (b)(2)(A) to exempt property under 
State or local law, a debtor may not exempt 
any amount of interest that exceeds, in the 
aggregate, $125,000 in value in— 

‘‘(A) real or personal property that the 
debtor or a dependent of the debtor uses as a 
residence; 

‘‘(B) a cooperative that owns property that 
the debtor or a dependent of the debtor uses 
as a residence; or 

‘‘(C) a burial plot for the debtor or a de-
pendent of the debtor. 

‘‘(2) The limitation under paragraph (1) 
shall not apply to an exemption claimed 
under subsection (b)(3)(A) by a family farmer 
for the principal residence of that farmer.’’. 

f 

By Mr. DODD (for himself, Mr. 
GREGG, Mr. KENNEDY, Ms. COL-
LINS, Mr. WELLSTONE, and Mr. 
DEWINE): 

S. 2998. A bill to reauthorize the 
Child Abuse Prevention and Treatment 
Act, the Family Violence Prevention 
and Services Act, the Child Abuse Pre-
vention and Treatment and Adoption 
Reform Act of 1978, and the Abandoned 
Infants Assistance Act of 1988, and for 
other purposes; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. DODD. Mr. President, I rise 
today with my colleague from New 
Hampshire, Senator GREGG, to intro-
duce the Keeping Children and Fami-
lies Safe Act. We are pleased to be 

joined by Senators KENNEDY, COLLINS, 
WELLSTONE, and DEWINE. 

Child abuse and neglect continue to 
be significant problems in the United 
States. Recent reports present star-
tling indications of child maltreatment 
in the United States. 

About 3 million referrals concerning 
the welfare of about 5 million children 
were made to Child Protection Serv-
ices, CPS, agencies throughout the Na-
tion in 2000. Of these referrals, about 
two-thirds, 62 percent, were ‘‘screened- 
in’’ for further assessment and inves-
tigation. Professionals, including 
teachers, law enforcement officers, so-
cial service workers, and physicians 
made more than half, 56 percent, of the 
screened-in reports. About 879,000 chil-
dren were found to be victims of child 
maltreatment. About two-thirds, 63 
percent, suffered neglect, including 
medical neglect; 19 percent were phys-
ically abused; 10 percent were sexually 
abused; and 8 percent were emotionally 
maltreated. 

Many of these children fail to receive 
adequate protection and services. Near-
ly half, 45 percent, of these children 
failed to receive services. 

The most tragic consequence of child 
maltreatment is death. The April mal-
treatment summary data released by 
the Department of Health and Human 
Services, HHS, shows that about 1,200 
children died of abuse and neglect in 
2000. Children younger than six years of 
age accounted for 85 percent of child fa-
talities and children younger than one 
year of age accounted for 44 percent of 
child fatalities. 

Child abuse is not a new phe-
nomenon. For more than a decade, nu-
merous reports have called attention 
to the tragic abuse and neglect of chil-
dren and the inadequacy of our Child 
Protection Services, CPS, systems to 
protect our children. 

In 1990, the U.S. Advisory Board on 
Child Abuse and Neglect concluded 
that ‘‘child abuse and neglect is a na-
tional emergency.’’ In 1995, the U.S. 
Advisory Board on Child Abuse and Ne-
glect reported that ‘‘State and local 
CPS caseworkers are often over-
extended and cannot adequately func-
tion under their current caseloads.’’ 
The report also stated that, ‘‘in many 
jurisdictions, caseloads are so high 
that CPS response is limited to taking 
the complaint call, making a single 
visit to the home, and deciding wheth-
er or not the complaint is valid, often 
without any subsequent monitoring of 
the family.’’ 

A 1997 General Accounting Office, 
GAO, report found, ‘‘the CPS system is 
in crisis, plagued by difficult problems, 
such as growing caseloads, increasingly 
complex social problems and under-
lying child maltreatment, and ongoing 
systemic weaknesses in day-to-day op-
erations.’’ According to GAO, CPS 
weaknesses include ‘‘difficulty in 
maintaining a skilled workforce; the 
inability to consistently follow key 
policies and procedures designed to 
protect children; developing useful case 

data and record-keeping systems, such 
as automated case management; and 
establishing good working relation-
ships with the courts.’’ 

According to the May 2001 ‘‘Report 
from the Child Welfare Workforce Sur-
vey: State and County Data and Find-
ings’’ conducted by the American Pub-
lic Human Services Association, 
APHSA, the Child Welfare League of 
America, CWLA, and the Alliance for 
Children and Families, annual staff 
turnover is high and morale is low 
among CPS workers. The report found 
that CPS workers had an annual turn-
over rate of 22 percent, 76 percent high-
er than the turnover rate for total 
agency staff. The ‘‘preventable’’ turn-
over rate was 67 percent, or two-thirds 
higher than the rate for all other direct 
service workers and total agency staff. 
In some States, 75 percent or more of 
staff turnovers were preventable. 

States rated a number of retention 
issues as highly problematic. In de-
scending order they are: workloads 
that are too high and/or demanding; 
caseloads that are too high; too much 
worker time spent on travel, paper-
work, courts, and meetings; workers 
not feeling valued by the agency; low 
salaries; supervision problems; and in-
sufficient resources for families and 
children. 

To prevent turnover and retain qual-
ity CPS staff, some States have begun 
to increase in-service training, in-
crease education opportunities, in-
crease supervisory training, increase or 
improve orientation, increase worker 
safety, and offer flex-time or changes 
in office hours. Most States, however, 
continue to grapple with staff turnover 
and training issues. 

Continued public criticism of CPS ef-
forts, continued frustration by CPS 
staff and child welfare workers, and 
continued abuse and neglect, and 
death, of our Nation’s children, served 
as the backdrop as we sought to draft a 
CAPTA reauthorization bill this year. 

The Child Protection System mission 
must focus on the safety of children. 
To ensure that the system works as in-
tended, CPS needs to be appropriately 
staffed. The staff need to receive appro-
priate training and cross-training to 
better recognize substance abuse and 
domestic violence problems. Triage can 
help in communities with numerous 
abuse reports so that those reports 
where children are most at-risk of im-
minent harm can be prioritized. More 
collaborations in communities between 
CPS, health agencies, including mental 
health agencies, schools, and commu-
nity-based groups can help to strength-
en families. Prevention programs and 
activities to prevent child abuse and 
neglect for families at-risk can im-
prove the likelihood that a child will 
grow up in a home without violence, 
abuse, or neglect. 

Beyond the CAPTA title of this legis-
lation, our bill reauthorizes the Family 
Violence Prevention and Services Act, 
including the creation of a new pro-
gram to address the needs of children 
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who witness domestic violence, the 
Adoption Opportunities Act, and the 
Abandoned Infants Assistance Act. 

There is not much time before Con-
gress adjourns for the session. And 
there are many outstanding issues for 
Congress to address. Child protection 
ought not be a partisan issue. I urge 
my colleagues to join us in supporting 
this bill and to strengthen child protec-
tion laws before we adjourn for the 
year. 

I ask unanimous consent that a sum-
mary of the bill be printed in the 
RECORD, followed by the text of the 
bill. 

There being no objection, the addi-
tional material was ordered to be 
printed in the RECORD, as follows: 

KEEPING CHILDREN AND FAMILIES SAFE ACT 
BRIEF SUMMARY 

The Child Abuse Prevention and Treat-
ment Act, CAPTA, authorizes research and 
demonstration projects related to preventing 
and treating child abuse and neglect, grants 
to States to improve child protection sys-
tems and, grants to support community- 
based family resource and support services. 
Authorization for CAPTA expired with 
FY2001 but Congress has continued to fund 
its programs. 

Reauthorizes CAPTA with increased fund-
ing. The bill would reauthorize CAPTA 
through FY2007 and authorized $200 million 
for CAPTA programs. The FY2002 appropria-
tion for CAPTA programs was $81.6 million. 

Encourages new training and better quali-
fications for child and family service work-
ers. The bill would recommend grants for a 
variety of training programs and research 
activities designed to improve training to 
child protective services and other child and 
family service workers, including super-
visors. Suggested projects include: training 
workers on how to best work with families 
from initial investigation through treat-
ment; cross-training to better recognize ne-
glect, domestic violence or substance abuse 
in a family; training to strengthen linkages 
between Child Protection Services (CPS) and 
health agencies including physical and men-
tal health services; and to promote partner-
ships that offer creative approaches to meet 
the needs of abused children; as well as 
training for CPS workers on their legal du-
ties. The bill would also encourage attention 
to staff recruitment and retention issues. 

Encourages links between agencies to im-
prove services to children. The bill would 
seek to create or improve links between 
child protection services and education, 
health, mental health, and judicial systems 
to ensure that children who are abused and 
neglected are properly identified and receive 
referrals to appropriate services. It would 
further encourage greater collaboration be-
tween child protective services and the juve-
nile justice system to ensure that children 
who move between these two systems do so 
smoothly and receive appropriate services. 
In addition, the bill would promote partner-
ships between public agencies and commu-
nity-based organizations to provide child 
abuse and neglect prevention and treatment 
programs. The bill would also require States, 
as a condition of receiving State grant 
money, to have policies and procedures to 
have triage for the referral of a child not at 
imminent risk of harm to a community or 
voluntary child maltreatment prevention 
service; to improve the training, retention, 
and supervision of caseworkers; to address 
the needs of infants who have been pre-
natally exposed to illegal substances, includ-
ing referral to CPS and other services; to 

have provisions requiring CPS workers to in-
form individuals of child maltreatment alle-
gations made against them; and to perform 
background checks on all adults in prospec-
tive foster care households. 

Strengths and expands the National Child 
Abuse Clearinghouse. The role of the Na-
tional Child Abuse Clearinghouse would be 
strengthened and expanded to not only main-
tain information about effective child abuse 
prevention programs, but also to maintain 
information about best practices used for im-
proving CPS and best practices for making 
referrals related to addressing the physical, 
developmental, and health needs of abused 
and neglected children. 

Broadens access to technical assistance 
and grant funds. CAPTA currently authorize 
the Department of Health and Human Serv-
ices, HHS, to fund certain kinds of child mal-
treatment related demonstration programs 
and to provide certain technical assistance. 
In general, grants or contracts may be made 
with public and nonprofit private entities. 
The bill would allow for-profit private enti-
ties to access technical assistance and to op-
erate HHS-funded demonstration programs. 

Strengthens local oversight. States are 
now required to appoint citizen review pan-
els to oversee the policies and procedures of 
State and local child protection service 
agencies. The bill would require these panels 
to also study agency ‘‘practices,’’ do public 
outreach and allow for public comment, and 
include recommendations for changes in an 
annual report to the State. States would be 
required to make a written response regard-
ing whether or how they will incorporate the 
recommendations to improve the State and 
local child protection systems. 

Requires new study. The bill would require 
HHS to conduct the 4th National Incidence 
Study of Child Abuse and Neglect and to re-
port its findings within 4 years of enactment 
of the legislation. The last National Inci-
dence Study was conducted in 1993. 

Revises Title II Community-Based Family 
Resource and Support Grants. The bill re-
vises Title II to support community-based ef-
forts to develop, operate, enhance, and where 
appropriate, to network, initiatives aimed at 
the prevention of child abuse and neglect and 
supports coordinated resources and activities 
to better strengthen and support families to 
reduce the likelihood of child abuse and ne-
glect. 

Title II reauthorizes the Family Violence 
Prevention and Services Act (FVPSA), which 
provides assistance to states, Tribes, and 
Tribal organizations to assist in efforts to 
increase public awareness about family vio-
lence and provide immediate shelter and re-
lated assistance to victims of family vio-
lence and their children. The reauthoriza-
tion: extends the authorization of existing 
programs to 2007; repeals three programs: 
The Family Member Abuse and Documenta-
tion Project, Model State Leadership Grants, 
and the Youth Education and Domestic Vio-
lence Program; increases the authorization 
for the National Domestic Violence Hotline 
to $5 million; carves out 10 percent of State 
Grant funds for State Domestic Violence 
Coalitions; allows for the Secretary to retain 
administrative funds to implement and 
evaluate FVPSA programs; establishes a 
highly secure electronic network to link do-
mestic violence shelters and service pro-
viders and the National Domestic Violence 
Hotline on a confidential website. The 
website would provide a continuously up-
dated list of shelter availability anywhere in 
the United States at any time and would 
provide comprehensive information describ-
ing the services each shelter provides such as 
medical, social and bilingual services. It 
would also provide internet access to shel-
ters that do not have appropriate tech-

nology; creates the Children Exposed to Do-
mestic Violence Program to provide funds 
for: shelters and other domestic violence 
service providers to run programs to address 
the physical, emotional and logistical needs 
of children who enter programs with their 
mothers who are abused; training of child 
welfare, and where appropriate, court and 
law enforcement personnel to assist them in 
addressing cases where child abuse and do-
mestic violence intersect; and, nonprofit 
agencies to bring various service providers 
together to design and implement interven-
tion programs for children who witness do-
mestic violence. 

Makes several technical corrections to the 
bill. 

Title III of the Child Abuse Prevention and 
Treatment and Adoption Reform Act of 1978, 
as amended (Public Law 95–266) authorizes 
the Adoption Opportunities Program. The 
program is intended to eliminate barriers to 
adoption and to provide permanent homes 
for children who would benefit from adop-
tion, particularly special needs children and 
disabled infants with life-threatening condi-
tions. 

Seeks to eliminate interjurisdictional bar-
riers to adoption. As part of a revised and 
updated findings section, the bill would ex-
plicitly include the elimination of jurisdic-
tional barriers to adoption. It notes that the 
Adoption and Safe Families Act of 1997 pro-
hibited delay or denial of placement of a 
child across jurisdictional lines, where an 
appropriate adoptive family was available. 
The bill would require the Secretary of HHS 
to fund public or private entities, including 
States, to eliminate barriers to placing chil-
dren for adoption across jurisdictional lines. 
Purposes of this funding would include: de-
veloping a uniform homestudy standard and 
protocols for acceptance of homestudies be-
tween States and jurisdictions; developing 
models of financing cross-jurisdictional 
placements; expanding capacity of all adop-
tion exchanges to serve increasing numbers 
of children, including older children least 
likely to currently be adopted; developing 
training materials and training social work-
ers on preparing and moving children across 
State lines; and developing and supporting 
models for networking among agencies, 
adoption exchanges, and parent support 
groups across jurisdictional boundaries. 

Within one year of enactment, the bill 
would require HHS, in consultation with the 
General Accounting Office, to facilitate 
interjurisdictional adoption of foster chil-
dren. Separately, the bill would also make 
interjurisdictional adoption issues, including 
financing and best practices, a part of a larg-
er study HHS would be required to conduct 
on adoption placements. Current law gen-
erally allows HHS to fund services provided 
by public and nonprofit private agencies 
only. The bill generally allows HHS to in-
clude for-profit agencies among eligible 
grantees. 

Increases funding for Adoption Opportuni-
ties grants. The current authorization for 
Adoption Opportunities is $20 million. The 
bill would increase the authorization to $40 
million for FY2003 and such sums as nec-
essary for FY2004–FY2007. (The Adoption Op-
portunities program received an appropria-
tion of $27.4 million for FY2002.) 

The Abandoned Infants Assistance Act of 
1988, as amended, Public Law 100–505, author-
izes demonstration grants to public and pri-
vate nonprofit agencies for activities such as 
preventing the abandonment of infants, iden-
tifying and addressing the needs of aban-
doned infants, recruiting and training foster 
families for abandoned children, providing 
residential care for infants and young chil-
dren who cannot live with their families or 
be placed in foster care, providing respite 
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CONGRESSIONAL RECORD — SENATE S9125 September 24, 2002 
care for families and foster families, and re-
cruiting and training health and social serv-
ices personnel to work with abandoned chil-
dren. 

Broadens priority for services. Under cur-
rent law grantees must ensure priority for 
their services is given to abandoned infants 
and young children who are HIV-infected, 
perinatally exposed to HIV, or perinatally 
drug-exposed. The bill would maintain pri-
ority service for these children but would 
also broaden the priority category to include 
abandoned infants and young children who 
have ‘‘life threatening illness[es]’’ or ‘‘other 
special medical need[s].’’ 

Requires studies. The bill would require 
that HHS conduct a study that: estimates 
the number of infants and young children 
who are relinquished, abandoned or found de-
ceased in the United States and the number 
of young children who are HIV positive, have 
a life-threatening illness or other special 
medical need, or have been perinatally ex-
posed to HIV or a dangerous drug; estimates 
the annual number of infants and young chil-
dren who are victims of homicide; deter-
mines the characteristics of parents who 
have abandoned a child within a year of the 
child’s birth; and estimates the annual costs 
incurred by all levels of government to pro-
vide housing and care for abandoned infants 
and young children. 

The bill would further require HHS to re-
port findings of this study to Congress not 
later than 36 months after enactment of the 
legislation. Separately, HHS would be re-
quired to evaluate and report on effective 
intervention methods to prevent abandon-
ment of children and effective ways of re-
sponding to the needs of abandoned children. 

Increases funds for Abandonment Infants 
Assistance grants. The current authorization 
for Abandoned Infants Assistance is $35 mil-
lion. The bill would increase authorization 
to $45 million for FY2003 and such sums as 
necessary for FY2004–FY2007. The Abandoned 
Infants Assistance program received an ap-
propriation of $12.2 million for FY2002. 

S. 2998 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Keeping Children and Families Safe Act 
of 2002’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—CHILD ABUSE PREVENTION 
AND TREATMENT ACT 

Sec. 101. Findings. 

Subtitle A—General Program 

Sec. 111. National Clearinghouse for Infor-
mation Relating to Child 
Abuse. 

Sec. 112. Research and assistance activities 
and demonstrations. 

Sec. 113. Grants to States and public or pri-
vate agencies and organiza-
tions. 

Sec. 114. Grants to States for child abuse 
and neglect prevention and 
treatment programs. 

Sec. 115. Miscellaneous requirements relat-
ing to assistance. 

Sec. 116. Authorization of appropriations. 

Subtitle B—Community-Based Grants for 
the Prevention of Child Abuse 

Sec. 121. Purpose and authority. 
Sec. 122. Eligibility. 
Sec. 123. Amount of grant. 
Sec. 124. Existing grants. 
Sec. 125. Application. 

Sec. 126. Local program requirements. 
Sec. 127. Performance measures. 
Sec. 128. National network for community- 

based family resource pro-
grams. 

Sec. 129. Definitions. 
Sec. 130. Authorization of appropriations. 
TITLE II—AMENDMENTS TO FAMILY VIO-

LENCE PREVENTION AND SERVICES 
ACT 

Subtitle A—Reauthorization of Grant 
Programs 

Sec. 201. State demonstration grants. 
Sec. 202. Secretarial responsibilities. 
Sec. 203. Evaluation. 
Sec. 204. Information and technical assist-

ance centers. 
Sec. 205. General authorization of appropria-

tions. 
Sec. 206. Grants for State domestic violence 

coalitions. 
Sec. 207. Evaluation and monitoring. 
Sec. 208. Family member abuse information 

and documentation project. 
Sec. 209. Model State leadership grants. 
Sec. 210. National domestic violence hotline 

grant. 
Sec. 211. Youth education and domestic vio-

lence. 
Sec. 212. Demonstration grants for commu-

nity initiatives. 
Sec. 213. Transitional housing reauthoriza-

tion. 
Sec. 214. Technical and conforming amend-

ments. 
Subtitle B—National Domestic Violence 

Hotline 
Sec. 221. National domestic violence hotline 

enhancement. 
Subtitle C—Children Exposed to Domestic 

Violence Program 
Sec. 231. Purpose. 
Sec. 232. Services for children exposed to do-

mestic violence. 
TITLE III—ADOPTION OPPORTUNITIES 

Sec. 301. Congressional findings and declara-
tion of purpose. 

Sec. 302. Information and services. 
Sec. 303. Study of adoption placements. 
Sec. 304. Authorization of appropriations. 
Sec. 305. Adoption action plan. 

TITLE IV—ABANDONED INFANTS 
ASSISTANCE 

Sec. 401. Findings. 
Sec. 402. Establishment of local programs. 
Sec. 403. Evaluations, study, and reports by 

Secretary. 
Sec. 404. Authorization of appropriations. 
Sec. 405. Definitions. 
TITLE I—CHILD ABUSE PREVENTION AND 

TREATMENT ACT 
SEC. 101. FINDINGS. 

Section 2 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5101 note) is 
amended— 

(1) in paragraph (1), by striking ‘‘close to 
1,000,000’’ and inserting ‘‘approximately 
900,000’’; 

(2) by redesignating paragraphs (2) through 
(11) as paragraphs (4) through (13), respec-
tively; 

(3) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2)(A) more children suffer neglect than 
any other form of maltreatment; and 

‘‘(B) investigations have determined that 
approximately 63 percent of children who 
were victims of maltreatment in 2000 suf-
fered neglect, 19 percent suffered physical 
abuse, 10 percent suffered sexual abuse, and 8 
percent suffered emotional maltreatment; 

‘‘(3)(A) child abuse can result in the death 
of a child; 

‘‘(B) in 2000, an estimated 1,200 children 
were counted by child protection services to 
have died as a result of abuse or neglect; and 

‘‘(C) children younger than 1 year old com-
prised 44 percent of child fatalities and 85 
percent of child fatalities were younger than 
6 years of age;’’; 

(4) by striking paragraph (4) (as so redesig-
nated), and inserting the following: 

‘‘(4)(A) many of these children and their 
families fail to receive adequate protection 
and treatment; 

‘‘(B) slightly less than half of these chil-
dren (45 percent in 2000) and their families 
fail to receive adequate protection or treat-
ment; and 

‘‘(C) in fact, approximately 80 percent of 
all children removed from their homes and 
placed in foster care in 2000, as a result of an 
investigation or assessment conducted by 
the child protective services agency, re-
ceived no services;’’; 

(5) in paragraph (5) (as so redesignated)— 
(A) in subparagraph (A), by striking ‘‘orga-

nizations’’ and inserting ‘‘community-based 
organizations’’; 

(B) in subparagraph (D), by striking ‘‘en-
sures’’ and all that follows through ‘‘knowl-
edge,’’ and inserting ‘‘recognizes the need for 
properly trained staff with the qualifications 
needed’’; and 

(C) in subparagraph (E), by inserting before 
the semicolon the following: ‘‘, which may 
impact child rearing patterns, while at the 
same time, not allowing those differences to 
enable abuse’’; 

(6) in paragraph (7) (as so redesignated), by 
striking ‘‘this national child and family 
emergency’’ and inserting ‘‘child abuse and 
neglect’’; and 

(7) in paragraph (9) (as so redesignated)— 
(A) by striking ‘‘intensive’’ and inserting 

‘‘needed’’; and 
(B) by striking ‘‘if removal has taken 

place’’ and inserting ‘‘where appropriate’’. 
Subtitle A—General Program 

SEC. 111. NATIONAL CLEARINGHOUSE FOR IN-
FORMATION RELATING TO CHILD 
ABUSE. 

(a) FUNCTIONS.—Section 103(b) of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5104(b)) is amended— 

(1) in paragraph (1), by striking ‘‘all pro-
grams,’’ and all that follows through ‘‘ne-
glect; and’’ and inserting ‘‘all effective pro-
grams, including private and community- 
based programs, that show promise of suc-
cess with respect to the prevention, assess-
ment, identification, and treatment of child 
abuse and neglect and hold the potential for 
broad scale implementation and replica-
tion;’’; 

(2) in paragraph (2), by striking the period 
and inserting a semicolon; 

(3) by redesignating paragraph (2) as para-
graph (3); 

(4) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) maintain information about the best 
practices used for achieving improvements 
in child protective systems;’’; and 

(5) by adding at the end the following: 
‘‘(4) provide technical assistance upon re-

quest that may include an evaluation or 
identification of— 

‘‘(A) various methods and procedures for 
the investigation, assessment, and prosecu-
tion of child physical and sexual abuse cases; 

‘‘(B) ways to mitigate psychological trau-
ma to the child victim; and 

‘‘(C) effective programs carried out by the 
States under this Act; and 

‘‘(5) provide for and disseminate informa-
tion relating to various training resources 
available at the State and local level to— 

‘‘(A) individuals who are engaged, or who 
intend to engage, in the prevention, identi-
fication, and treatment of child abuse and 
neglect; and 

‘‘(B) appropriate State and local officials 
to assist in training law enforcement, legal, 
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judicial, medical, mental health, education, 
and child welfare personnel.’’. 

(b) COORDINATION WITH AVAILABLE RE-
SOURCES.—Section 103(c)(1) of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5104(c)(1)) is amended— 

(1) in subparagraph (E), by striking ‘‘105(a); 
and’’ and inserting ‘‘104(a);’’; 

(2) by redesignating subparagraph (F) as 
subparagraph (G); and 

(3) by inserting after subparagraph (E) the 
following: 

‘‘(F) collect and disseminate information 
that describes best practices being used 
throughout the Nation for making appro-
priate referrals related to, and addressing, 
the physical, developmental, and mental 
health needs of abused and neglected chil-
dren; and’’. 
SEC. 112. RESEARCH AND ASSISTANCE ACTIVI-

TIES AND DEMONSTRATIONS. 
(a) RESEARCH.—Section 104(a) of the Child 

Abuse Prevention and Treatment Act (42 
U.S.C. 5105(a)) is amended— 

(1) in paragraph (1)— 
(A) in the matter preceding subparagraph 

(A)— 
(i) in the first sentence, by inserting ‘‘, in-

cluding longitudinal research,’’ after ‘‘inter-
disciplinary program of research’’; and 

(ii) in the second sentence, by striking 
‘‘may’’ and inserting ‘‘shall primarily’’; 

(B) in subparagraph (B), by inserting before 
the semicolon the following: ‘‘, including the 
effects of abuse and neglect on a child’s de-
velopment and the identification of success-
ful early intervention services or other serv-
ices that are needed’’; 

(C) in subparagraph (C)— 
(i) by striking ‘‘judicial procedures’’ and 

inserting ‘‘judicial systems, including multi-
disciplinary, coordinated decisionmaking 
procedures’’; and 

(ii) by striking ‘‘and’’ at the end; and 
(D) in subparagraph (D)— 
(i) in clause (viii), by striking ‘‘and’’ at the 

end; 
(ii) by redesignating clause (ix) as clause 

(x); and 
(iii) by inserting after clause (viii), the fol-

lowing: 
‘‘(ix) the incidence and prevalence of child 

maltreatment by a wide array of demo-
graphic characteristics such as age, sex, 
race, household relationship, family struc-
ture, school enrollment and education at-
tainment, disability, grandparents as care-
givers, labor force status, work status in pre-
vious year, and income in previous year; 
and’’; 

(E) by redesignating subparagraph (D) as 
subparagraph (I); and 

(F) by inserting after subparagraph (C), the 
following: 

‘‘(D) the evaluation and dissemination of 
best practices consistent with the goals of 
achieving improvements in the child protec-
tive services systems of the States in accord-
ance with paragraphs (1) through (12) of sec-
tion 106(a); 

‘‘(E) effective approaches to interagency 
collaboration between the child protection 
system and the juvenile justice system that 
improve the delivery of services and treat-
ment, including methods for continuity of 
treatment plan and services as children tran-
sition between systems; 

‘‘(F) an evaluation of the redundancies and 
gaps in the services in the field of child 
abuse and neglect prevention in order to 
make better use of resources; 

‘‘(G) the nature, scope, and practice of vol-
untary relinquishment for foster care or 
State guardianship of low income children 
who need health services, including mental 
health services; 

‘‘(H) the information on the national inci-
dence of child abuse and neglect specified in 

clauses (i) through (xi) of subparagraph (H); 
and’’; 

(2) by redesignating paragraph (2) as para-
graph (4); 

(3) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) RESEARCH.—The Secretary shall con-
duct research on the national incidence of 
child abuse and neglect, including the infor-
mation on the national incidence on child 
abuse and neglect specified in subparagraphs 
(i) through (ix) of paragraph (1)(I). 

‘‘(3) REPORT.—Not later than 4 years after 
the date of the enactment of the Keeping 
Children and Families Safe Act of 2002, the 
Secretary shall prepare and submit to the 
Committee on Education and the Workforce 
of the House of Representatives and the 
Committee on Health, Education, Labor and 
Pensions of the Senate a report that con-
tains the results of the research conducted 
under paragraph (2).’’. 

(b) PROVISION OF TECHNICAL ASSISTANCE.— 
Section 104(b) of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5105(b)) is 
amended— 

(1) in paragraph (1), by striking ‘‘nonprofit 
agencies and’’ and inserting ‘‘private agen-
cies and community-based’’; and 

(2) in paragraph (2)— 
(A) in subparagraph (B), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (C), by striking the pe-

riod and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(D) effective approaches being utilized to 

link child protective service agencies with 
health care, mental health care, and develop-
mental services to improve forensic diag-
nosis and health evaluations, and barriers 
and shortages to such linkages.’’. 

(c) DEMONSTRATION PROGRAMS AND 
PROJECTS.—Section 104 of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 
5105) is amended by adding at the end the fol-
lowing: 

‘‘(e) DEMONSTRATION PROGRAMS AND 
PROJECTS.—The Secretary may award grants 
to, and enter into contracts with, States or 
public or private agencies or organizations 
(or combinations of such agencies or organi-
zations) for time-limited, demonstration 
projects for the following: 

‘‘(1) PROMOTION OF SAFE, FAMILY-FRIENDLY 
PHYSICAL ENVIRONMENTS FOR VISITATION AND 
EXCHANGE.—The Secretary may award grants 
under this subsection to entities to assist 
such entities in establishing and operating 
safe, family-friendly physical environ-
ments— 

‘‘(A) for court-ordered, supervised visita-
tion between children and abusing parents; 
and 

‘‘(B) to safely facilitate the exchange of 
children for visits with noncustodial parents 
in cases of domestic violence. 

‘‘(2) EDUCATION IDENTIFICATION, PREVEN-
TION, AND TREATMENT.—The Secretary may 
award grants under this subsection to enti-
ties for projects that provide educational 
identification, prevention, and treatment 
services in cooperation with preschool and 
elementary and secondary schools. 

‘‘(3) RISK AND SAFETY ASSESSMENT TOOLS.— 
The Secretary may award grants under this 
subsection to entities for projects that pro-
vide for the development of risk and safety 
assessment tools relating to child abuse and 
neglect. 

‘‘(4) TRAINING.—The Secretary may award 
grants under this subsection to entities for 
projects that involve innovative training for 
mandated child abuse and neglect reporters. 

‘‘(5) COMPREHENSIVE ADOLESCENT VICTIM/ 
VICTIMIZER PREVENTION PROGRAMS.—The Sec-
retary may award grants to organizations 
that demonstrate innovation in preventing 
child sexual abuse through school-based pro-

grams in partnership with parents and com-
munity-based organizations to establish a 
network of trainers who will work with 
schools to implement the program. The pro-
gram shall be comprehensive, meet State 
guidelines for health education, and should 
reduce child sexual abuse by focusing on pre-
vention for both adolescent victims and vic-
timizers.’’. 
SEC. 113. GRANTS TO STATES AND PUBLIC OR 

PRIVATE AGENCIES AND ORGANIZA-
TIONS. 

(a) DEMONSTRATION PROGRAMS AND 
PROJECTS.—Section 105(a) of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 
5106(a)) is amended— 

(1) in the subsection heading, by striking 
‘‘DEMONSTRATION’’ and inserting ‘‘GRANTS 
FOR’’; 

(2) in the matter preceding paragraph (1)— 
(A) by inserting ‘‘States,’’ after ‘‘contracts 

with,’’; 
(B) by striking ‘‘nonprofit’’; and 
(C) by striking ‘‘time limited, demonstra-

tion’’; 
(3) in paragraph (1)— 
(A) in subparagraph (A), by striking ‘‘edu-

cation, social work, and other relevant 
fields’’ and inserting ‘‘law enforcement, judi-
ciary, social work and child protection, edu-
cation, and other relevant fields, or individ-
uals such as court appointed special advo-
cates (CASAs) and guardian ad litem,’’; 

(B) in subparagraph (B), by striking ‘‘non-
profit’’ and all that follows through ‘‘; and’’ 
and inserting ‘‘children, youth and family 
service organizations in order to prevent 
child abuse and neglect;’’; 

(C) in subparagraph (C), by striking the pe-
riod and inserting a semicolon; 

(D) by adding at the end the following: 
‘‘(D) for training to support the enhance-

ment of linkages between child protective 
service agencies and health care agencies, in-
cluding physical and mental health services, 
to improve forensic diagnosis and health 
evaluations and for innovative partnerships 
between child protective service agencies 
and health care agencies that offer creative 
approaches to using existing Federal, State, 
local, and private funding to meet the health 
evaluation needs of children who have been 
subjects of substantiated cases of child abuse 
or neglect; 

‘‘(E) for the training of personnel in best 
practices to promote collaboration with the 
families from the initial time of contact dur-
ing the investigation through treatment; 

‘‘(F) for the training of personnel regarding 
their responsibilities to protect the legal 
rights of children and families; 

‘‘(G) for improving the training of super-
visory and nonsupervisory child welfare 
workers; 

‘‘(H) for enabling State child welfare agen-
cies to coordinate the provision of services 
with State and local health care agencies, al-
cohol and drug abuse prevention and treat-
ment agencies, mental health agencies, and 
other public and private welfare agencies to 
promote child safety, permanence, and fam-
ily stability; 

‘‘(I) for cross training for child protective 
service workers in recognizing situations of 
substance abuse, domestic violence, and ne-
glect; and 

‘‘(J) for developing, implementing, or oper-
ating information and education programs or 
training programs designed to improve the 
provision of services to disabled infants with 
life-threatening conditions for— 

‘‘(i) professionals and paraprofessional per-
sonnel concerned with the welfare of dis-
abled infants with life-threatening condi-
tions, including personnel employed in child 
protective services programs and health care 
facilities; and 

‘‘(ii) the parents of such infants.’’; 

VerDate Mar 15 2010 20:54 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00072 Fmt 4624 Sfmt 0634 E:\2002SENATE\S24SE2.REC S24SE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S9127 September 24, 2002 
(4) by redesignating paragraph (2) and (3) 

as paragraphs (3) and (4), respectively; 
(5) by inserting after paragraph (1), the fol-

lowing: 
‘‘(2) TRIAGE PROCEDURES.—The Secretary 

may award grants under this subsection to 
public and private agencies that demonstrate 
innovation in responding to reports of child 
abuse and neglect, including programs of col-
laborative partnerships between the State 
child protective services agency, community 
social service agencies and family support 
programs, schools, churches and synagogues, 
and other community agencies, to allow for 
the establishment of a triage system that— 

‘‘(A) accepts, screens, and assesses reports 
received to determined which such reports 
require an intensive intervention and which 
require voluntary referral to another agency, 
program, or project; 

‘‘(B) provides, either directly or through 
referral, a variety of community-linked serv-
ices to assist families in preventing child 
abuse and neglect; and 

‘‘(C) provides further investigation and in-
tensive intervention where the child’s safety 
is in jeopardy.’’; 

(6) in paragraph (3) (as so redesignated), by 
striking ‘‘(such as Parents Anonymous)’’; 

(7) in paragraph (4) (as so redesignated)— 
(A) by striking the paragraph heading; 
(B) by striking subparagraphs (A) and (C); 

and 
(C) in subparagraph (B)— 
(i) by striking ‘‘(B) KINSHIP CARE.—’’ and 

inserting the following: 
‘‘(4) KINSHIP CARE.— 
‘‘(A) IN GENERAL.—’’; and 
(ii) by striking ‘‘nonprofit’’; and 
(8) by adding at the end the following: 
‘‘(5) LINKAGES BETWEEN CHILD PROTECTIVE 

SERVICE AGENCIES AND PUBLIC HEALTH, MEN-
TAL HEALTH, AND DEVELOPMENTAL DISABIL-
ITIES AGENCIES.—The Secretary may award 
grants to entities that provide linkages be-
tween State or local child protective service 
agencies and public health, mental health, 
and developmental disabilities agencies, for 
the purpose of establishing linkages that are 
designed to help assure that a greater num-
ber of substantiated victims of child mal-
treatment have their physical health, men-
tal health, and developmental needs appro-
priately diagnosed and treated.’’. 

(b) DISCRETIONARY GRANTS.—Section 105(b) 
of the Child Abuse Prevention and Treat-
ment Act (42 U.S.C. 5106(b)) is amended— 

(1) by striking paragraph (1); 
(2) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively; 
(3) by inserting after paragraph (2) (as so 

redesignated), the following: 
‘‘(3) Programs based within children’s hos-

pitals or other pediatric and adolescent care 
facilities, that provide model approaches for 
improving medical diagnosis of child abuse 
and neglect and for health evaluations of 
children for whom a report of maltreatment 
has been substantiated.’’; and 

(4) in paragraph (4)(D), by striking ‘‘non-
profit’’. 

(c) EVALUATION.—Section 105(c) of the 
Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5106(c)) is amended— 

(1) in the first sentence, by striking ‘‘dem-
onstration’’; 

(2) in the second sentence, by inserting ‘‘or 
contract’’ after ‘‘or as a separate grant’’; and 

(3) by adding at the end the following: ‘‘In 
the case of an evaluation performed by the 
recipient of a grant, the Secretary shall 
make available technical assistance for the 
evaluation, where needed, including the use 
of a rigorous application of scientific evalua-
tion techniques.’’. 

(d) TECHNICAL AMENDMENT TO HEADING.— 
The section heading for section 105 of the 

Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5106) is amended to read as follows: 
‘‘SEC. 105. GRANTS TO STATES AND PUBLIC OR 

PRIVATE AGENCIES AND ORGANIZA-
TIONS.’’. 

SEC. 114. GRANTS TO STATES FOR CHILD ABUSE 
AND NEGLECT PREVENTION AND 
TREATMENT PROGRAMS. 

(a) DEVELOPMENT AND OPERATION 
GRANTS.—Section 106(a) of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 
5106a(a)) is amended— 

(1) in paragraph (3)— 
(A) by inserting ‘‘, including ongoing case 

monitoring,’’ after ‘‘case management’’; and 
(B) by inserting ‘‘and treatment’’ after 

‘‘and delivery of services’’; 
(2) in paragraph (4), by striking ‘‘improv-

ing’’ and all that follows through ‘‘referral 
systems’’ and inserting ‘‘developing, improv-
ing, and implementing risk and safety as-
sessment tools and protocols’’; 

(3) by striking paragraph (7); 
(4) by redesignating paragraphs (5), (6), (8), 

and (9) as paragraphs (6), (8), (9), and (12), re-
spectively; 

(5) by inserting after paragraph (4), the fol-
lowing: 

‘‘(5) developing and updating systems of 
technology that support the program and 
track reports of child abuse and neglect from 
intake through final disposition and allow 
interstate and intrastate information ex-
change;’’; 

(6) in paragraph (6) (as so redesignated), by 
striking ‘‘opportunities’’ and all that follows 
through ‘‘system’’ and inserting ‘‘including 
safety training opportunities and require-
ments for child protection workers’’; 

(7) by inserting after paragraph (6) (as so 
redesignated) the following: 

‘‘(7) improving the skills, qualifications, 
and availability of individuals providing 
services to children and families, and the su-
pervisors of such individuals, through the 
child protection system, including improve-
ments in the recruitment and retention of 
caseworkers;’’; 

(8) by striking paragraph (9) (as so redesig-
nated), and inserting the following: 

‘‘(9) developing and facilitating training 
protocols for individuals mandated to report 
child abuse or neglect; 

‘‘(10) developing, implementing, or oper-
ating programs to assist in obtaining or co-
ordinating necessary services for families of 
disabled infants with life-threatening condi-
tions, including— 

‘‘(A) existing social and health services; 
‘‘(B) financial assistance; and 
‘‘(C) services necessary to facilitate adop-

tive placement of any such infants who have 
been relinquished for adoption; 

‘‘(11) developing and delivering informa-
tion to improve public education relating to 
the role and responsibilities of the child pro-
tection system and the nature and basis for 
reporting suspected incidents of child abuse 
and neglect;’’; and 

(9) in paragraph (12) (as so redesignated), 
by striking the period and inserting a semi-
colon; 

(10) by adding at the end the following: 
‘‘(13) supporting and enhancing inter-

agency collaboration between the child pro-
tection system and the juvenile justice sys-
tem for improved delivery of services and 
treatment, including methods for continuity 
of treatment plan and services as children 
transition between systems; or 

‘‘(14) supporting and enhancing collabora-
tion among public health agencies, the child 
protection system, and private community- 
based programs to provide child abuse and 
neglect prevention and treatment services 
(including linkages with education systems) 
and to address the health needs, including 
mental health needs, of children identified as 

abused or neglected, including supporting 
prompt, comprehensive health and develop-
mental evaluations for children who are the 
subject of substantiated child maltreatment 
reports.’’. 

(b) ELIGIBILITY REQUIREMENTS.— 
(1) IN GENERAL.—Section 106(b) of the Child 

Abuse Prevention and Treatment Act (42 
U.S.C. 5106a(b)) is amended— 

(A) in paragraph (1)(B)— 
(i) by striking ‘‘provide notice to the Sec-

retary of any substantive changes’’ and in-
serting the following: ‘‘ provide notice to the 
Secretary— 

‘‘(i) of any substantive changes; and’’; 
(ii) by striking the period and inserting ‘‘; 

and’’; and 
(iii) by adding at the end the following: 
‘‘(ii) any significant changes to how funds 

provided under this section are used to sup-
port the activities which may differ from the 
activities as described in the current State 
application.’’; 

(B) in paragraph (2)(A)— 
(i) by redesignating clauses (ii), (iii), (iv), 

(v), (vi), (vii), (viii), (ix), (x), (xi), (xii), and 
(xiii) as clauses (iii), (v), (vi), (vii), (ix), (x), 
(xi), (xii), (xiii), (xiv), (xv) and (xvi), respec-
tively; 

(ii) by inserting after clause (i), the fol-
lowing: 

‘‘(ii) policies and procedures (including ap-
propriate referrals to child protection serv-
ice systems and for other appropriate serv-
ices) to address the needs of infants born and 
identified with illegal substance abuse or 
withdrawal symptoms resulting from pre-
natal drug exposure;’’; 

(iii) in clause (iii) (as so redesignated), by 
inserting ‘‘risk and’’ before ‘‘safety’’; 

(iv) by inserting after clause (iii) (as so re-
designated), the following: 

‘‘(iv) triage procedures for the referral of a 
child not at risk of imminent harm to a com-
munity organization or voluntary preventive 
service;’’; 

(v) in clause (vii)(II) (as so redesignated), 
by striking ‘‘, having a need for such infor-
mation in order to carry out its responsibil-
ities under law to protect children from 
abuse and neglect’’ and inserting ‘‘, as de-
scribed in clause (viii)’’; 

(vi) by inserting after clause (vii) (as so re-
designated), the following: 

‘‘(viii) provisions to require disclosures of 
confidential information to any Federal, 
State, or local government entity, or any 
agent of such entity, that has a need for such 
information in order to carry out its respon-
sibilities under law to protect children from 
abuse and neglect;’’; 

(vii) in clause (xii) (as so redesignated)— 
(I) by inserting ‘‘who has received training 

appropriate to the role, and’’ after ‘‘guardian 
ad litem,’’; and 

(II) by inserting ‘‘who has received train-
ing appropriate to that role’’ after ‘‘advo-
cate’’; 

(viii) in clause (xiv) (as so redesignated), 
by striking ‘‘to be effective not later than 2 
years after the date of enactment of this sec-
tion’’; 

(ix) in clause (xv) (as so redesignated)— 
(I) by striking ‘‘to be effective not later 

than 2 years after the date of enactment of 
this section’’; and 

(II) by striking ‘‘and’’ at the end; 
(x) in clause (xvi) (as so redesignated), by 

striking ‘‘clause (xii)’’ each place that such 
appears and inserting ‘‘clause (xv)’’; and 

(xi) by adding at the end the following: 
‘‘(xvii) provisions and procedures to re-

quire that a representative of the child pro-
tective services agency shall, at the initial 
time of contact with the individual subject 
to a child abuse and neglect investigation, 
advise the individual of the complaints or al-
legations made against the individual, in a 
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manner that is consistent with laws pro-
tecting the rights of the informant; 

‘‘(xviii) provisions and procedures for im-
proving the training, retention, and super-
vision of caseworkers; and 

‘‘(xix) not later than 2 years after the date 
of enactment of the Keeping Children and 
Families Safe Act of 2002, provisions and pro-
cedures for requiring criminal background 
record checks for prospective foster and 
adoptive parents and other adult relatives 
and non-relatives residing in the house-
hold;’’; and 

(C) in paragraph (2), by adding at the end 
the following flush sentence: 
‘‘Nothing in subparagraph (A) shall be con-
strued to limit the State’s flexibility to de-
termine State policies relating to public ac-
cess to court proceedings to determine child 
abuse and neglect.’’. 

(2) LIMITATION.—Section 106(b)(3) of the 
Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5106a(b)(3)) is amended by striking 
‘‘With regard to clauses (v) and (vi) of para-
graph (2)(A)’’ and inserting ‘‘With regard to 
clauses (vi) and (vii) of paragraph (2)(A)’’. 

(c) CITIZEN REVIEW PANELS.—Section 106(c) 
of the Child Abuse Prevention and Treat-
ment Act (42 U.S.C. 5106a(c)) is amended— 

(1) in paragraph (4)— 
(A) in subparagraph (A)— 
(i) in the matter preceding clause (i)— 
(I) by striking ‘‘and procedures’’ and in-

serting ‘‘, procedures, and practices’’; and 
(II) by striking ‘‘the agencies’’ and insert-

ing ‘‘State and local child protection system 
agencies’’; and 

(ii) in clause (iii)(I), by striking ‘‘State’’ 
and inserting ‘‘State and local’’; and 

(B) by adding at the end the following: 
‘‘(C) PUBLIC OUTREACH.—Each panel shall 

provide for public outreach and comment in 
order to assess the impact of current proce-
dures and practices upon children and fami-
lies in the community and in order to meet 
its obligations under subparagraph (A).’’; and 

(2) in paragraph (6)— 
(A) by striking ‘‘public’’ and inserting 

‘‘State and the public’’; and 
(B) by inserting before the period the fol-

lowing: ‘‘and recommendations to improve 
the child protection services system at the 
State and local levels. Not later than 6 
months after the date on which a report is 
submitted by the panel to the State, the ap-
propriate State agency shall submit a writ-
ten response to the State and local child pro-
tection systems that describes whether or 
how the State will incorporate the rec-
ommendations of such panel (where appro-
priate) to make measurable progress in im-
proving the State and local child protective 
system’’. 

(d) ANNUAL STATE DATA REPORTS.—Section 
106(d) of the Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5106a(d)) is amend-
ed by adding at the end the following: 

‘‘(13) The annual report containing the 
summary of the activities of the citizen re-
view panels of the State required by sub-
section (c)(6).’’. 
SEC. 115. MISCELLANEOUS REQUIREMENTS RE-

LATING TO ASSISTANCE. 
(a) IN GENERAL.—Section 108 of the Child 

Abuse Prevention and Treatment Act (42 
U.S.C. 5106d) is amended by adding at the end 
the following: 

‘‘(d) GAO STUDY.—Not later than February 
1, 2003, the Comptroller General of the 
United States shall conduct a survey of a 
wide range of State and local child protec-
tion service systems to evaluate and submit 
to Congress a report concerning— 

‘‘(1) the current training (including cross- 
training in domestic violence or substance 
abuse) of child protective service workers in 
the outcomes for children and to analyze and 
evaluate the effects of caseloads, compensa-

tion, and supervision on staff retention and 
performance; 

‘‘(2) the efficiencies and effectiveness of 
agencies that provide cross-training with 
court personnel; and 

‘‘(3) recommendations to strengthen child 
protective service effectiveness to improve 
outcomes for children. 

‘‘(e) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary should encour-
age all States and public and private agen-
cies or organizations that receive assistance 
under this title to ensure that children and 
families with limited English proficiency 
who participate in programs under this title 
are provided materials and services under 
such programs in an appropriate language 
other than English. 

‘‘(f) ANNUAL REPORT ON CERTAIN PRO-
GRAMS.—A State that receives funds under 
section 106(a) shall annually prepare and sub-
mit to the Secretary a report describing the 
manner in which funds provided under this 
Act, alone or in combination with other Fed-
eral funds, were used to address the purposes 
and achieve the objectives of section 
105(a)(4)(B).’’. 

(b) OPPORTUNITY PASSPORTS.— 
(1) IN GENERAL.—Section 105(a)(4) of the 

Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5106(a)(3)) (as so redesignated) is 
amended by adding at the end the following: 

‘‘(B) OPPORTUNITY PASSPORTS AND OTHER 
ASSISTANCE.— 

‘‘(i) GRANTS.—The Secretary, in collabora-
tion with the John H. Chafee Foster Care 
Independence Board (under section 477 of the 
Social Security Act), may make grants to el-
igible partnerships of public agencies or pri-
vate nonprofit organizations in not more 
than 10 States to assist the partnerships in 
developing and implementing methods of 
providing long- and short-term financial se-
curity for youth in foster care and youth 
aging out of foster care. A partnership shall 
be eligible for a grant under this subpara-
graph if such partnership has a board of di-
rectors that includes representatives of 
youth in foster care and aging out of foster 
care. 

‘‘(ii) USE OF FUNDS.— 
‘‘(I) IN GENERAL.—A partnership that re-

ceives a grant under clause (i) shall use the 
funds made available through the grant to 
carry out 1 or more of the activities de-
scribed in subclauses (II) or (III). 

‘‘(II) OPPORTUNITY PASSPORTS.—The part-
nership may use the funds to develop and 
provide, for youth in foster care and aging 
out of foster care, electronic opportunity 
passports, electronic cards or secure Internet 
databases that contain medical records, 
legal identification (analogous to a Social 
Security card or birth certificate), and 
school transcripts, to ensure that the youth 
can carry or readily access the vital informa-
tion. 

‘‘(III) INDIVIDUAL DEVELOPMENT AC-
COUNTS.—The partnership may use the funds 
to establish and provide individual develop-
ment accounts, to assist youth in foster care 
and aging out of foster care to obtain post-
secondary education, pay for housing, pay 
for medical care, or operate a business. In es-
tablishing and providing such an account, 
the partnership shall provide a small amount 
of seed money and shall require the account 
holder to attend money management train-
ing and contribute to the account before re-
ceiving access to the account. 

‘‘(iii) ACCOUNTS MAINTAINED AFTER ADOP-
TION.—An account established for an indi-
vidual under this subparagraph shall not ter-
minate as a result of the adoption of the in-
dividual. 

‘‘(iv) OTHER FEDERAL ASSISTANCE.—The 
amount of assistance provided to an indi-
vidual under this subparagraph may be dis-

regarded for purposes of determining the in-
dividual’s eligibility for, or the amount of, 
any other Federal or Federally supported as-
sistance, except that the total amount of as-
sistance to an individual under this subpara-
graph and under other Federal and Federally 
supported programs shall not exceed the 
total cost of attendance, as defined in sec-
tion 472 of the Higher Education Act of 1965, 
and except that the partnership shall take 
appropriate steps to prevent duplication of 
benefits under this and other Federal or Fed-
erally supported programs. 

‘‘(v) PRIVACY.—Information concerning an 
individual that is obtained by a partnership 
in the implementation of this subparagraph 
shall remain private and confidential and 
shall not be disclosed without the informed 
consent of the individual or otherwise in ac-
cordance with applicable Federal, State, or 
local laws relating to medical privacy. An 
entity that discloses information in viola-
tion of this clause shall be subject to appli-
cable Federal, State or local laws relating to 
the unlawful disclosure of confidential infor-
mation. 

‘‘(vi) DEFINITION.—In this subparagraph, 
the term ‘youth aging out of foster care’ 
means children who are— 

‘‘(I) leaving foster care because such chil-
dren have attained the maximum age for fos-
ter care eligibility in a State; and 

‘‘(II) transitioning to independent living, 
as determined by the Secretary.’’. 

(2) FUNDING.—Section 112 of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5106h) is amended— 

(1) by redesignating subsection (b) as sub-
section (c); 

(2) in subsection (a)(1), by inserting ‘‘(other 
than section 105(a)(4)(B))’’ after ‘‘title’’; and 

(3) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) OPPORTUNITY PASSPORTS.—There are 
authorized to be appropriated to carry out 
section 105(a)(4)(B) $10,000,000 for fiscal year 
2003 and such sums as may be necessary for 
each subsequent fiscal year. Of the amount 
appropriated in each such fiscal year, not 
less than 75 percent of such amount shall be 
used as provided for under clause (ii)(II) of 
such section.’’. 
SEC. 116. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL AUTHORIZATION.—Section 
112(a)(1) of the Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5106h(a)(1)) is 
amended to read as follows: 

‘‘(1) GENERAL AUTHORIZATION.—There are 
authorized to be appropriated to carry out 
this title $120,000,000 for fiscal year 2003 and 
such sums as may be necessary for each of 
the fiscal years 2004 through 2007.’’. 

(b) DEMONSTRATION PROJECTS.—Section 
112(a)(2)(B) of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5106h(a)(2)(B)) 
is amended— 

(1) by striking ‘‘Secretary make’’ and in-
serting ‘‘Secretary shall make’’; and 

(2) by striking ‘‘section 106’’ and inserting 
‘‘section 104’’. 

Subtitle B—Community-Based Grants for the 
Prevention of Child Abuse 

SEC. 121. PURPOSE AND AUTHORITY. 

(a) PURPOSE.—Section 201(a)(1) of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5116(a)(1)) is amended to read as fol-
lows: 

‘‘(1) to support community-based efforts to 
develop, operate, expand, enhance, and, 
where appropriate to network, initiatives 
aimed at the prevention of child abuse and 
neglect, and to support networks of coordi-
nated resources and activities to better 
strengthen and support families to reduce 
the likelihood of child abuse and neglect; 
and’’. 
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(b) AUTHORITY.—Section 201(b) of the Child 

Abuse Prevention and Treatment Act (42 
U.S.C. 5116(b)) is amended— 

(1) in paragraph (1)— 
(A) in the matter preceding subparagraph 

(A) by striking ‘‘Statewide’’ and all that fol-
lows through the dash, and inserting ‘‘com-
munity-based and prevention-focused pro-
grams and activities designed to prevent 
child abuse and neglect (through networks 
where appropriate) that are accessible, effec-
tive, culturally appropriate, and build upon 
existing strengths that—’’; 

(B) in subparagraph (F), by striking ‘‘and’’ 
at the end; and 

(C) by striking subparagraph (G) and in-
serting the following: 

‘‘(G) demonstrate a commitment to mean-
ingful parent leadership, including among 
parents of children with disabilities, parents 
with disabilities, racial and ethnic minori-
ties, and members of other underrepresented 
or underserved groups; and 

‘‘(H) provide referrals to early health and 
developmental services;’’; and 

(2) in paragraph (4)— 
(A) by inserting ‘‘through leveraging of 

funds’’ after ‘‘maximizing funding’’; 
(B) by striking ‘‘a Statewide network of 

community-based, prevention-focused’’ and 
inserting ‘‘community-based and prevention- 
focused’’; and 

(C) by striking ‘‘family resource and sup-
port program’’ and inserting ‘‘programs and 
activities designed to prevent child abuse 
and neglect (through networks where appro-
priate)’’. 

(c) TECHNICAL AMENDMENT TO TITLE HEAD-
ING.—Title II of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116) is amend-
ed by striking the heading for such title and 
inserting the following: 
‘‘TITLE II—COMMUNITY–BASED GRANTS 

FOR THE PREVENTION OF CHILD ABUSE 
AND NEGLECT’’. 

SEC. 122. ELIGIBILITY. 
Section 202 of the Child Abuse Prevention 

and Treatment Act (42 U.S.C. 5116a) is 
amended— 

(1) in paragraph (1)— 
(A) in subparagraph (A)— 
(i) by striking ‘‘a Statewide network of 

community-based, prevention-focused’’ and 
inserting ‘‘community-based and prevention- 
focused’’; and 

(ii) by striking ‘‘family resource and sup-
port programs’’ and all that follows through 
the semicolon and inserting ‘‘programs and 
activities designed to prevent child abuse 
and neglect (through networks where appro-
priate);’’ 

(B) in subparagraph (B), by inserting ‘‘that 
exists to strengthen and support families to 
prevent child abuse and neglect’’ after ‘‘writ-
ten authority of the State)’’; 

(2) in paragraph (2)— 
(A) in subparagraph (A), by striking ‘‘a 

network of community-based family re-
source and support programs’’ and inserting 
‘‘community-based and prevention-focused 
programs and activities designed to prevent 
child abuse and neglect (through networks 
where appropriate)’’; 

(B) in subparagraph (B), by striking ‘‘to 
the network’’; 

(C) in subparagraph (C), by striking ‘‘to the 
network’’; and 

(3) in paragraph (3)— 
(A) in subparagraph (A), by striking 

‘‘Statewide network of community-based, 
prevention-focused, family resource and sup-
port programs’’ and inserting ‘‘community- 
based and prevention-focused programs and 
activities to prevent child abuse and neglect 
(through networks where appropriate)’’; 

(B) in subparagraph (B), by striking 
‘‘Statewide network of community-based, 

prevention-focused, family resource and sup-
port programs’’ and inserting ‘‘community- 
based and prevention-focused programs and 
activities to prevent child abuse and neglect 
(through networks where appropriate)’’; 

(C) in subparagraph (C), by striking ‘‘and 
training and technical assistance, to the 
Statewide network of community-based, pre-
vention-focused, family resource and support 
programs’’ and inserting ‘‘training, technical 
assistance, and evaluation assistance, to 
community-based and prevention-focused 
programs and activities to prevent child 
abuse and neglect (through networks where 
appropriate)’’; and 

(D) in subparagraph (D), by inserting ‘‘, 
parents with disabilities,’’ after ‘‘children 
with disabilities’’. 
SEC. 123. AMOUNT OF GRANT. 

Section 203(b)(1)(B) of the Child Abuse Pre-
vention and Treatment Act (42 U.S.C. 
5116b(b)(1)(B)) is amended— 

(1) by striking ‘‘as the amount leveraged 
by the State from private, State, or other 
non-Federal sources and directed through 
the’’ and inserting ‘‘as the amount of pri-
vate, State or other non-Federal funds lever-
aged and directed through the currently des-
ignated’’; and 

(2) by striking ‘‘the lead agency’’ and in-
serting ‘‘the current lead agency’’. 
SEC. 124. EXISTING GRANTS. 

Section 204 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5115c) is re-
pealed. 
SEC. 125. APPLICATION. 

Section 205 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116d) is 
amended— 

(1) in paragraph (1), by striking ‘‘Statewide 
network of community-based, prevention-fo-
cused, family resource and support pro-
grams’’ and inserting ‘‘community-based and 
prevention-focused programs and activities 
to prevent child abuse and neglect (through 
networks where appropriate)’’; 

(2) in paragraph (2)— 
(A) by striking ‘‘network of community- 

based, prevention-focused, family resource 
and support programs’’ and inserting ‘‘com-
munity-based and prevention-focused pro-
grams and activities to prevent child abuse 
and neglect (through networks where appro-
priate)’’; and 

(B) by striking ‘‘, including those funded 
by programs consolidated under this Act,’’; 

(3) by striking paragraph (3), and inserting 
the following: 

‘‘(3) a description of the inventory of cur-
rent unmet needs and current community- 
based and prevention-focused programs and 
activities to prevent child abuse and neglect, 
and other family resource services operating 
in the State;’’; 

(4) in paragraph (4), by striking ‘‘State’s 
network of community-based, prevention-fo-
cused, family resource and support pro-
grams’’ and inserting ‘‘community-based and 
prevention-focused programs and activities 
designed to prevent child abuse and neglect’’; 

(5) in paragraph (5), by striking ‘‘Statewide 
network of community-based, prevention-fo-
cused, family resource and support pro-
grams’’ and inserting ‘‘community-based and 
prevention-focused programs and activities 
designed to prevent child abuse and neglect’’; 

(6) in paragraph (7), by striking ‘‘individual 
community-based, prevention-focused, fam-
ily resource and support programs’’ and in-
serting ‘‘community-based and prevention- 
focused programs and activities designed to 
prevent child abuse and neglect’’; 

(7) in paragraph (8), by striking ‘‘commu-
nity-based, prevention-focused, family re-
source and support programs’’ and inserting 
‘‘community-based and prevention-focused 
programs and activities designed to prevent 
child abuse and neglect’’; 

(8) in paragraph (9), by striking ‘‘commu-
nity-based, prevention-focused, family re-
source and support programs’’ and inserting 
‘‘community-based and prevention-focused 
programs and activities designed to prevent 
child abuse and neglect’’; 

(9) in paragraph (10), by inserting ‘‘(where 
appropriate)’’ after ‘‘members’’; 

(10) in paragraph (11), by striking ‘‘preven-
tion-focused, family resource and support 
program’’ and inserting ‘‘community-based 
and prevention-focused programs and activi-
ties designed to prevent child abuse and ne-
glect’’; and 

(11) by redesignating paragraph (13) as 
paragraph (12). 
SEC. 126. LOCAL PROGRAM REQUIREMENTS. 

Section 206(a) of the Child Abuse Preven-
tion and Treatment Act (42 U.S.C. 5116e(a)) is 
amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘prevention-focused, family re-
source and support programs’’ and inserting 
‘‘and prevention-focused programs and ac-
tivities designed to prevent child abuse and 
neglect’’; 

(2) in paragraph (3)(B), by inserting ‘‘vol-
untary home visiting and’’ after ‘‘including’’; 
and 

(3) by striking paragraph (6) and inserting 
the following: 

‘‘(6) participate with other community- 
based and prevention-focused programs and 
activities to prevent child abuse and neglect 
in the development, operation and expansion 
of networks where appropriate.’’. 
SEC. 127. PERFORMANCE MEASURES. 

Section 207 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116f) is 
amended— 

(1) in paragraph (1), by striking ‘‘a State-
wide network of community-based, preven-
tion-focused, family resource and support 
programs’’ and inserting ‘‘community-based 
and prevention-focused programs and activi-
ties to prevent child abuse and neglect’’; 

(2) by striking paragraph (3), and inserting 
the following: 

‘‘(3) shall demonstrate that they will have 
addressed unmet needs identified by the in-
ventory and description of current services 
required under section 205(3);’’; 

(3) in paragraph (4), 
(A) by inserting ‘‘and parents with disabil-

ities,’’ after ‘‘children with disabilities,’’; 
(B) by striking ‘‘evaluation of’’ the first 

place it appears and all that follows through 
‘‘under this title’’ and inserting ‘‘evaluation 
of community-based and prevention-focused 
programs and activities to prevent child 
abuse and neglect, and in the design, oper-
ation and evaluation of the networks of such 
community-based and prevention-focused 
programs’’; 

(4) in paragraph (5), by striking ‘‘, preven-
tion-focused, family resource and support 
programs’’ and inserting ‘‘and prevention-fo-
cused programs and activities designed to 
prevent child abuse and neglect’’; 

(5) in paragraph (6), by striking ‘‘Statewide 
network of community-based, prevention-fo-
cused, family resource and support pro-
grams’’ and inserting ‘‘community-based and 
prevention-focused programs and activities 
designed to prevent child abuse and neglect’’; 
and 

(6) in paragraph (8), by striking ‘‘commu-
nity based, prevention-focused, family re-
source and support programs’’ and inserting 
‘‘community-based and prevention-focused 
programs and activities designed to prevent 
child abuse and neglect’’. 
SEC. 128. NATIONAL NETWORK FOR COMMUNITY- 

BASED FAMILY RESOURCE PRO-
GRAMS. 

Section 208(3) of the Child Abuse Preven-
tion and Treatment Act (42 U.S.C. 5116g(3)) is 
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amended by striking ‘‘Statewide networks of 
community-based, prevention-focused, fam-
ily resource and support programs’’ and in-
serting ‘‘community-based and prevention- 
focused programs and activities designed to 
prevent child abuse and neglect’’. 
SEC. 129. DEFINITIONS. 

(a) CHILDREN WITH DISABILITIES.—Section 
209(1) of the Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5116h(1)) is amend-
ed by striking ‘‘given such term in section 
602(a)(2)’’ and inserting ‘‘given the term 
‘child with a disability’ in section 602(3)’’. 

(b) COMMUNITY-BASED AND PREVENTION-FO-
CUSED PROGRAMS AND ACTIVITIES TO PREVENT 
CHILD ABUSE AND NEGLECT.—Section 209 of 
the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5116h) is amended by striking 
paragraphs (3) and (4) and inserting the fol-
lowing: 

‘‘(3) COMMUNITY-BASED AND PREVENTION-FO-
CUSED PROGRAMS AND ACTIVITIES TO PREVENT 
CHILD ABUSE AND NEGLECT.—The term ‘com-
munity-based and prevention-focused pro-
grams and activities to prevent child abuse 
and neglect’ includes organizations such as 
family resource programs, family support 
programs, voluntary home visiting pro-
grams, respite care programs, parenting edu-
cation, mutual support programs, and other 
community programs that provide activities 
that are designed to prevent or respond to 
child abuse and neglect.’’. 
SEC. 130. AUTHORIZATION OF APPROPRIATIONS. 

Section 210 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116i) is 
amended to read as follows: 
‘‘SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated 
to carry out this title $80,000,000 for fiscal 
year 2003 and such sums as may be necessary 
for each of the fiscal years 2004 through 
2007.’’. 
TITLE II—AMENDMENTS TO FAMILY VIO-

LENCE PREVENTION AND SERVICES 
ACT 

Subtitle A—Reauthorization of Grant 
Programs 

SEC. 201. STATE DEMONSTRATION GRANTS. 
(a) UNDERSERVED POPULATIONS.—Section 

303(a)(2)(C) of the Family Violence Preven-
tion and Services Act (42 U.S.C. 
10402(a)(2)(C)) is amended by striking ‘‘under-
served populations,’’ and all that follows and 
inserting the following: ‘‘underserved popu-
lations, as defined in section 2003 of the Om-
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796gg–2);’’. 

(b) REPORT.—Section 303(a) of the Family 
Violence Prevention and Services Act (42 
U.S.C. 10402(a)) is amended by adding at the 
end the following: 

‘‘(5) Upon completion of the activities 
funded by a grant under this title, the State 
grantee shall submit to the Secretary a re-
port that contains a description of the ac-
tivities carried out under paragraph 
(2)(B)(i).’’. 
SEC. 202. SECRETARIAL RESPONSIBILITIES. 

Section 305(a) of the Family Violence Pre-
vention and Services Act (42 U.S.C. 10404(a)) 
is amended— 

(1) by striking ‘‘an employee’’ and insert-
ing ‘‘1 or more employees’’; 

(2) by striking ‘‘of this title.’’ and inserting 
‘‘of this title, including carrying out evalua-
tion and monitoring under this title.’’; and 

(3) by striking ‘‘The individual’’ and insert-
ing ‘‘Any individual’’. 
SEC. 203. EVALUATION. 

Section 306 of the Family Violence Preven-
tion and Services Act (42 U.S.C. 10405) is 
amended in the first sentence by striking 
‘‘Not later than two years after the date on 
which funds are obligated under section 
303(a) for the first time after the date of the 

enactment of this title, and every two years 
thereafter,’’ and inserting ‘‘Every 2 years,’’. 
SEC. 204. INFORMATION AND TECHNICAL ASSIST-

ANCE CENTERS. 
Section 308 of the Family Violence Preven-

tion and Services Act (42 U.S.C. 10407) is 
amended by striking subsection (g). 
SEC. 205. GENERAL AUTHORIZATION OF APPRO-

PRIATIONS. 
Section 310(a) of the Family Violence Pre-

vention and Services Act (42 U.S.C. 10409(a)) 
is amended to read as follows: 

‘‘(a) IN GENERAL.—There is authorized to 
be appropriated to carry out this title 
$175,000,000 for each of fiscal years 2003 
through 2007.’’. 
SEC. 206. GRANTS FOR STATE DOMESTIC VIO-

LENCE COALITIONS. 
(a) FUNDING.—Section 311(g) of the Family 

Violence Prevention and Services Act (42 
U.S.C. 10410(g)) is amended to read as fol-
lows: 

‘‘(g) FUNDING.—Of the amount appropriated 
pursuant to the authorization of appropria-
tions under section 310(a) for a fiscal year, 
not less than 10 percent of such amount shall 
be made available to award grants under this 
section.’’. 

(b) REGULATIONS.—Section 311 of the Fam-
ily Violence Prevention and Services Act (42 
U.S.C. 10410) is amended by striking sub-
section (h). 
SEC. 207. EVALUATION AND MONITORING. 

Section 312 of the Family Violence Preven-
tion and Services Act (42 U.S.C. 10412) is 
amended by adding at the end the following: 

‘‘(c) Of the amount appropriated under sec-
tion 310(a) for each fiscal year, not more 
than 2 percent shall be used by the Secretary 
for evaluation, monitoring, and other admin-
istrative costs under this title.’’. 
SEC. 208. FAMILY MEMBER ABUSE INFORMATION 

AND DOCUMENTATION PROJECT. 
Section 313 of the Family Violence Preven-

tion and Services Act (42 U.S.C. 10413) is re-
pealed. 
SEC. 209. MODEL STATE LEADERSHIP GRANTS. 

Section 315 of the Family Violence Preven-
tion and Services Act (42 U.S.C. 10415) is re-
pealed. 
SEC. 210. NATIONAL DOMESTIC VIOLENCE HOT-

LINE GRANT. 
(a) DURATION.—Section 316(b) of the Fam-

ily Violence Prevention and Services Act (42 
U.S.C. 10416(b)) is amended— 

(1) by striking ‘‘A grant’’ and inserting the 
following: 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), a grant’’; and 

(2) by adding at the end the following: 
‘‘(2) EXTENSION.—The Secretary may ex-

tend the duration of a grant under this sec-
tion beyond the period described in para-
graph (1) if, prior to such extension— 

‘‘(A) the entity prepares and submits to the 
Secretary a report that evaluates the effec-
tiveness of the use of amounts received 
under the grant for the period described in 
paragraph (1) and contains any other infor-
mation the Secretary may prescribe; and 

‘‘(B) the report and other appropriate cri-
teria indicate that the entity is successfully 
operating the hotline in accordance with 
subsection (a).’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 316(f)(1) of the Family Violence Pre-
vention and Services Act (42 U.S.C. 
10416(f)(1)) is amended to read as follows: 

‘‘(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$5,000,000 for each of fiscal years 2003 through 
2007.’’. 
SEC. 211. YOUTH EDUCATION AND DOMESTIC VI-

OLENCE. 
Section 317 of the Family Violence Preven-

tion and Services Act (42 U.S.C. 10417) is re-
pealed. 

SEC. 212. DEMONSTRATION GRANTS FOR COMMU-
NITY INITIATIVES. 

(a) IN GENERAL.—Section 318(h) of the 
Family Violence Prevention and Services 
Act (42 U.S.C. 10418(h)) is amended to read as 
follows: 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $6,000,000 for each of 
fiscal years 2003 through 2007.’’. 

(b) REGULATIONS.—Section 318 of the Fam-
ily Violence Prevention and Services Act (42 
U.S.C. 10418) is amended by striking sub-
section (i). 
SEC. 213. TRANSITIONAL HOUSING REAUTHOR-

IZATION. 
Section 319(f) of the Family Violence Pre-

vention and Services Act (42 U.S.C. 10419(f)) 
is amended to read as follows: 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $25,000,000 for each of 
fiscal years 2003 through 2007.’’. 
SEC. 214. TECHNICAL AND CONFORMING AMEND-

MENTS. 
The Family Violence Prevention and Serv-

ices Act (42 U.S.C. 10401 et seq.) is amended 
as follows: 

(1) In section 302(1) by striking ‘‘dem-
onstrate the effectiveness of assisting’’ and 
inserting ‘‘assist’’. 

(2) In section 303(a)— 
(A) in paragraph (2)— 
(i) in subparagraph (C), by striking ‘‘State 

domestic violence coalitions knowledgeable 
individuals and interested organizations’’ 
and inserting ‘‘State domestic violence coa-
litions, knowledgeable individuals, and in-
terested organizations’’; and 

(ii) in subparagraph (F), by adding ‘‘and’’ 
at the end; and 

(B) by aligning the margins of paragraph 
(4) with the margins of paragraph (3). 

(3) In section 305(b)(2)(A) by striking ‘‘pro-
vide for research, and into’’ and inserting 
‘‘provide for research into’’. 

(4) In section 311(a)— 
(A) in paragraph (2)(K), by striking ‘‘other 

criminal justice professionals,;’’ and insert-
ing ‘‘other criminal justice professionals;’’ 
and 

(B) in paragraph (3)— 
(i) in the matter preceding subparagraph 

(A), by striking ‘‘family law judges,,’’ and in-
serting ‘‘family law judges,’’; 

(ii) in subparagraph (D), by inserting ‘‘, 
criminal court judges,’’ after ‘‘family law 
judges’’; and 

(iii) in subparagraph (H), by striking ‘‘su-
pervised visitations that do not endanger 
victims and their children’’ and inserting 
‘‘supervised visitations or denial of visita-
tion to protect against danger to victims or 
their children’’. 

Subtitle B—National Domestic Violence 
Hotline 

SEC. 221. NATIONAL DOMESTIC VIOLENCE HOT-
LINE ENHANCEMENT. 

The Family Violence Prevention and Serv-
ices Act, as amended by section 211, is fur-
ther amended by inserting after section 316 
(42 U.S.C. 10416) the following: 
‘‘SEC. 317. NATIONAL DOMESTIC VIOLENCE HOT-

LINE ENHANCEMENT. 
‘‘(a) PURPOSES.—The purposes of this sec-

tion are as follows: 
‘‘(1)(A) To provide a grant to develop a 

fully secure, continuously updated network 
of available domestic violence shelters and 
services across the United States. 

‘‘(B) To make the network available to en-
tities consisting of the entity providing the 
National Domestic Violence Hotline, shel-
ters nationwide, State and local domestic vi-
olence agencies, and other domestic violence 
organizations, to enable such entities to con-
nect a victim of domestic violence to the 
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most safe, appropriate, and convenient shel-
ter, while the victim remains on the tele-
phone line, or in the most efficient way pos-
sible. 

‘‘(2) To ensure that domestic violence vic-
tims get the help the victims need in a single 
phone call. 

‘‘(b) GRANTS AUTHORIZED.—The Secretary 
shall award a grant to a nonprofit organiza-
tion to establish and operate, after consulta-
tion and collaboration with appropriate offi-
cials of the Department of Health and 
Human Services, an Internet website (re-
ferred to in this section as the ‘Website’) 
that shall— 

‘‘(1) link, to the greatest extent possible, 
entities consisting of the entity providing 
the National Domestic Violence Hotline, 
every domestic violence shelter in the 
United States, State and local domestic vio-
lence agencies, and other domestic violence 
organizations so that such entities will be 
able to connect a victim of domestic violence 
to the most safe, appropriate, and conven-
ient domestic violence shelter, while the vic-
tim remains on the telephone line, or in the 
most efficient way possible; 

‘‘(2) be highly secure; and 
‘‘(3) contain continuously updated informa-

tion as to available services and space in do-
mestic violence shelters across the United 
States, to the maximum extent practicable. 

‘‘(c) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under this section, a non-
profit organization shall submit to the Sec-
retary an application at such time, in such 
manner, and containing such information as 
the Secretary may require. The application 
shall— 

‘‘(1) demonstrate the experience of the ap-
plicant in successfully developing and man-
aging a technology-based network of domes-
tic violence shelters; 

‘‘(2) demonstrate a record of success of the 
applicant in meeting the needs of domestic 
violence victims and their families; and 

‘‘(3) include a certification that the appli-
cant will— 

‘‘(A) implement the highest level security 
system to ensure the confidentiality of the 
Website; 

‘‘(B) establish, within 5 years, a Website 
that links the entities described in sub-
section (b)(1); 

‘‘(C) consult with the entities described in 
subsection (b)(1) in developing and imple-
menting the Website and providing Internet 
connections; and 

‘‘(D) otherwise comply with the require-
ments of this section. 

‘‘(d) USE OF GRANT AWARD.—The recipient 
of a grant award under this section shall— 

‘‘(1) collaborate with officials of the De-
partment of Health and Human Services in a 
manner determined to be appropriate by the 
Secretary; 

‘‘(2) collaborate with the entity providing 
the National Domestic Violence Hotline in 
developing and implementing the network; 

‘‘(3) ensure that the Website is continu-
ously updated; 

‘‘(4) ensure that the Website provides infor-
mation describing the services of each do-
mestic violence shelter to which the Website 
is linked, including information for individ-
uals with limited English proficiency and in-
formation concerning access to medical care, 
social services, transportation, services for 
children, and other relevant services; 

‘‘(5) ensure that the Website provides up- 
to-the-minute information on available bed 
space in domestic violence shelters across 
the United States, to the maximum extent 
practicable; 

‘‘(6) provide training to the staff of the 
Hotline and to staff of the entities described 
in subsection (b)(1) regarding how to use the 
Website to best meet the needs of callers; 

‘‘(7) provide Internet access to domestic vi-
olence shelters in the United States that do 
not have the appropriate technology for such 
access, to the maximum extent practicable; 
and 

‘‘(8) ensure that after the third year of the 
Website project, the recipient will develop a 
plan to expand the sources of funding for the 
Website to include funding from public and 
private entities, although nothing in this 
paragraph shall preclude a grant recipient 
under this section from raising funds from 
other sources at any time during the 5-year 
grant period. 

‘‘(e) RULE OF CONSTRUCTION.—Nothing in 
this Act shall be construed to require any 
shelter or service provider, whether public or 
private, to be linked to the website or to pro-
vide information to the entity receiving the 
grant or to the website. 

‘‘(f) DURATION OF GRANT.—The term of a 
grant awarded under this section shall be 5 
years. 

‘‘(g) EVALUATION.—The Secretary shall an-
nually— 

‘‘(1) conduct an evaluation of the grant 
program carried out under this section in a 
manner that shall be designed to derive in-
formation on— 

‘‘(A) the confidentiality of the Website; 
‘‘(B) the progress of the grant recipient in 

linking the entities described in subsection 
(b)(1) to the network described in subsection 
(c)(1); 

‘‘(C) the number of individuals served by 
the Website; 

‘‘(D) any decrease in the number of phone 
calls necessary to find shelter space for vic-
tims of domestic violence; and 

‘‘(E) other matters that the Secretary de-
termines to be appropriate to ensure that 
the grant recipient is achieving the purposes 
of this section; and 

‘‘(2) submit to Congress a report on the re-
sults of that evaluation. 

‘‘(h) OVERSIGHT.—The Secretary shall have 
access to, monitor, and help ensure the secu-
rity of the Website. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to carry out this section— 
‘‘(A) $5,000,000 for fiscal year 2003; and 
‘‘(B) such sums as may be necessary for 

each of fiscal years 2004 through 2007. 
‘‘(2) ADMINISTRATIVE COSTS.—Of the 

amount made available to carry out this sec-
tion for each fiscal year the Secretary may 
use not more than 2 percent for administra-
tive costs associated with the grant program 
carried out under this section, of which not 
more than 5 percent shall be used to assist 
the entity providing the National Domestic 
Violence Hotline to participate in the estab-
lishment of the Website.’’. 

Subtitle C—Children Exposed to Domestic 
Violence Program 

SEC. 231. PURPOSE. 
It is the purpose of this subtitle to reduce 

the impact of exposure to domestic violence 
in the lives of children and youth. 
SEC. 232. SERVICES FOR CHILDREN EXPOSED TO 

DOMESTIC VIOLENCE. 
The Family Violence Prevention and Serv-

ices Act (42 U.S.C. 10401 et seq.) is amended 
by adding at the end the following: 
‘‘SEC. 320. SERVICES FOR CHILDREN EXPOSED TO 

DOMESTIC VIOLENCE. 
‘‘(a) GRANTS AUTHORIZED.—The Secretary 

may award grants on a competitive basis to 
eligible entities for the purposes and in the 
manner described in paragraphs (1), (2), and 
(3) of section (d) for the benefit of children 
exposed to domestic violence. 

‘‘(b) ELIGIBILITY.—To be eligible to receive 
a grant under this section, an entity shall, as 
part of the application of the entity sub-
mitted under paragraph (1), (2), or (3) of sub-

section (d), describe the policies and proce-
dures that entity has or will adopt to— 

‘‘(1) enhance or ensure the safety and secu-
rity of a battered parent and, as a result, the 
child involved; 

‘‘(2) ensure that all services under this sec-
tion are provided in a developmentally, lin-
guistically, and culturally competent man-
ner; and 

‘‘(3) ensure the confidentiality of child and 
adult victims of domestic violence in a man-
ner that is consistent with applicable Fed-
eral and State law, including exempting do-
mestic violence victim service providers 
from requirements to share confidential in-
formation about families receiving services 
except as required by law or with the in-
formed, written consent of the adult victim 
being served. 

‘‘(c) GRANT AWARDS AND DISTRIBUTION.— 
‘‘(1) GRANT AWARDS.—The Secretary shall 

award grants under this section— 
‘‘(A) for periods of not more than 3 fiscal 

years; and 
‘‘(B) in amounts that are not less than 

$50,000 per fiscal year and not more than 
$300,000 per fiscal year. 

‘‘(2) DISTRIBUTION.—In awarding grants 
under this section, the Secretary shall— 

‘‘(A) ensure a reasonable geographical dis-
tribution among grantees in rural, urban, 
and suburban areas throughout the United 
States; and 

‘‘(B) consider the needs of underserved pop-
ulations, as defined in section 2003 of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796gg-2). 

‘‘(d) USE OF FUNDS.— 
‘‘(1) DIRECT SERVICES FOR CHILDREN EX-

POSED TO DOMESTIC VIOLENCE.— 
‘‘(A) IN GENERAL.—An entity shall use 

amounts provided under a grant awarded for 
purposes of this paragraph to design or rep-
licate, and implement, a program or provide 
services (in accordance with subparagraph 
(B)) using domestic violence intervention 
models to respond to the needs of children 
who— 

‘‘(i) are exposed to domestic violence; and 
‘‘(ii) have a parent or caregiver who is a 

victim of domestic violence and who is re-
ceiving services from such entity. 

‘‘(B) PROGRAM OR SERVICES.—The program 
or services described in subparagraph (A)— 

‘‘(i) shall be a new program or new serv-
ices, or a new component (that is not offered 
by the entity on the date on which the entity 
submitted an application for the grant) of an 
existing program or services; 

‘‘(ii) shall provide direct counseling or ap-
propriate services or advocacy for children 
who have been exposed to domestic violence; 

‘‘(iii) may include early childhood and 
mental health services; 

‘‘(iv) may provide services to assist in legal 
advocacy efforts on behalf of children with 
respect to issues related directly to services 
the children are receiving from the program 
or services described in subparagraph (A); 

‘‘(v) may include respite care, supervised 
visitation, and specialized services for chil-
dren; and 

‘‘(vi) may provide additional services and 
resources for children including child care, 
transportation, educational support, respite 
care, supervised visitation, and access to spe-
cialized services for children, so long as the 
grantee does not use more than 25 percent of 
the amounts made available through the 
grant to enter into a contract with another 
organization to provide such additional serv-
ices and resources. 

‘‘(C) GRANTEE REQUIREMENTS.— 
‘‘(i) APPLICATION.—With respect to grants 

for the use of funds under this paragraph, an 
eligible entity (as described in clause (ii) and 
subsection (b)) shall prepare and submit to 
the Secretary an application at such time, in 
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such manner, and containing such informa-
tion as the Secretary may require, including 
a description of the intended uses of the 
grant funds consistent with subparagraphs 
(A) and (B). 

‘‘(ii) ELIGIBILITY.—To be eligible to receive 
a grant for the use of funds under this para-
graph, an entity shall meet the requirements 
of section 303(a)(2)(A) or section 303(b)(1). El-
igible entities may enter into partnerships 
with other agencies, organizations, or tribal 
entities to enhance the capacity of such enti-
ties to deliver effective services to children 
exposed to domestic violence. 

‘‘(2) GRANTS FOR TRAINING AND COLLABORA-
TION AMONG CHILD WELFARE AGENCIES, DOMES-
TIC VIOLENCE VICTIM SERVICE PROVIDERS, 
COURTS, LAW ENFORCEMENT, AND OTHER ENTI-
TIES.— 

‘‘(A) IN GENERAL.—An entity shall use 
amounts provided under a grant awarded for 
purposes of this paragraph to carry out a 
program or provide services to develop col-
laborative responses and provide cross-train-
ing to enhance community responses to 
cases where child abuse and neglect and do-
mestic violence intersect. 

‘‘(B) PROGRAM OR SERVICES.—The program 
or services described in subparagraph (A) 
shall— 

‘‘(i) encourage cross training, education, 
and collaboration among child welfare agen-
cies, domestic violence victim service pro-
viders, and (as applicable) courts (including 
family, criminal, juvenile courts, or tribal 
courts), law enforcement agencies, and other 
entities, to identify, assess, and respond ap-
propriately to— 

‘‘(I) domestic violence in homes where chil-
dren are present and may be exposed to the 
violence; 

‘‘(II) domestic violence in child protection 
cases; and 

‘‘(III) the needs of both child and adult vic-
tims of such violence; 

‘‘(ii) establish and implement policies, pro-
cedures, programs, and practices for child 
welfare agencies, domestic violence victim 
service providers, and (as applicable) courts 
(including family, criminal, juvenile, or trib-
al courts), law enforcement agencies, and 
other entities, that are consistent with the 
principles of protecting and increasing the 
safety and well being of children by— 

‘‘(I) tending to their immediate and longer 
term needs for treatment and support; 

‘‘(II) increasing the safety, autonomy, ca-
pacity, and financial security of non-abusing 
parents, including developing service plans 
that provide resources and support to non- 
abusing parents; 

‘‘(III) protecting the safety, security, and 
well-being of children by preventing their 
unnecessary removal from a non-abusing 
parent, or, in cases where removal of the 
child is necessary to protect the child’s safe-
ty, taking the necessary steps to provide ap-
propriate services to the child and the non- 
abusing parent to promote the safe and ap-
propriately prompt reunification of the child 
with the non-abusing parent; 

‘‘(IV) recognizing the relationship between 
child abuse or neglect (including child sexual 
abuse) and domestic violence in a family, as 
well as the impact of and danger posed by 
the perpetrators’ behavior on both child and 
adult victims; and 

‘‘(V) holding adult perpetrators of domes-
tic violence, not child and adult victims of 
abuse or neglect, accountable for stopping 
the perpetrators’ abusive behaviors; 

‘‘(iii) increase cooperation and enhance 
linkages between child welfare agencies, do-
mestic violence victim service providers, and 
(as applicable) courts (including family, 
criminal, juvenile courts, or tribal courts), 
law enforcement agencies, and other entities 
to provide more comprehensive community- 

based services (including health, mental 
health, social service, housing, and neighbor-
hood resources) to protect and to serve both 
child and adult victims; 

‘‘(iv) identify, assess, and respond appro-
priately to domestic violence in child protec-
tion cases; and 

‘‘(v) provide appropriate referrals to com-
munity-based programs and resources, such 
as health and mental health services, shelter 
and housing assistance for adult victims and 
their children, legal assistance and advocacy 
for adult victims, assistance for parents to 
help their children cope with the impact of 
exposure to domestic violence, appropriate 
intervention and treatment for adult per-
petrators of domestic violence whose chil-
dren are the subjects of child protection 
cases, and other necessary supportive serv-
ices. 

‘‘(C) GRANTEE REQUIREMENTS.— 
‘‘(i) APPLICATION.—With respect to grants 

for the use of funds under this paragraph, an 
eligible entity (as described in clause (ii) and 
subsection (b)) shall prepare and submit to 
the Secretary an application at such time, in 
such manner, and containing such informa-
tion as the Secretary may require, includ-
ing— 

‘‘(I) a description of the intended uses of 
the grant funds consistent with subpara-
graphs (A) and (B); 

‘‘(II) an outline and description of how 
training and other activities will be under-
taken through the grant to promote collabo-
ration; 

‘‘(III) an identification of the members of 
the partnership that will be responsible for 
carrying out the initiatives for which the 
partnership seeks the grant (including a de-
scription of roles of subcontractors and docu-
mentation of appropriate compensation of 
all partners, where relevant); 

‘‘(IV) documentation of any history of col-
laboration between child welfare agencies, 
domestic violence victim service providers, 
and (as applicable) courts (including family, 
criminal, juvenile courts, or tribal courts), 
law enforcement agencies, and other entities 
that have been involved in the development 
of the application; and 

‘‘(V) assurances that training and other ac-
tivities described in subparagraph (B) will be 
provided to all levels of staff, will address 
appropriate practices for investigation, fol-
low-up, screening, intake, assessment, and 
will provide services addressing the safety 
needs of child and adult victims in cases 
where child abuse and neglect and domestic 
violence intersect. 

‘‘(ii) ELIGIBILITY.—To be eligible to receive 
a grant for the use of funds under this para-
graph, an entity shall be a partnership that— 

‘‘(I) shall include a State child welfare 
agency, a tribal organization that serves as a 
child welfare agency, or a local child welfare 
agency; 

‘‘(II) shall include a domestic violence vic-
tim service provider, such as a domestic vio-
lence victim service program, tribal domes-
tic violence victim service program, or coali-
tion or other private nonprofit organization 
carrying out a community-based domestic 
violence program that has a documented his-
tory of effective work concerning domestic 
violence and the impact that exposure to do-
mestic violence has on children; 

‘‘(III) may include a State, tribal, or local 
court (including family, criminal, juvenile or 
tribal courts); 

‘‘(IV) may include a State or local law en-
forcement agency with responsibility for re-
sponding to reports of domestic violence and 
child abuse and neglect; and 

‘‘(V) may include any other such agencies 
or private nonprofit organizations with the 
capacity to provide effective help to the 

child and adult victims served by the part-
nership. 

‘‘(D) PRIORITY.—In awarding grants under 
this paragraph, the Secretary shall give pri-
ority to partnerships that include State or 
local courts (including family, criminal, ju-
venile, or tribal courts) and law enforcement 
agencies. 

‘‘(3) MULTISYSTEM INTERVENTIONS FOR CHIL-
DREN EXPOSED TO DOMESTIC VIOLENCE.— 

‘‘(A) IN GENERAL.—An entity shall use 
amounts provided under a grant awarded for 
purposes of this paragraph to carry out a 
program or provide services to develop and 
implement multisystem intervention models 
to respond to the needs of children exposed 
to domestic violence. 

‘‘(B) PROGRAMS OR SERVICES.—The pro-
grams or services described in subparagraph 
(A) shall— 

‘‘(i) design and implement protocols and 
systems to identify and appropriately re-
spond to the needs of children exposed to do-
mestic violence who are participating in pro-
grams administered by the grantee; 

‘‘(ii) establish guidelines to evaluate the 
mental health needs of the children and 
make appropriate intervention recommenda-
tions; 

‘‘(iii) include the development or replica-
tion of an effective mental health treatment 
model to meet the needs of children for 
whom such treatment has been identified as 
appropriate; 

‘‘(iv) establish institutionalized procedures 
to enhance or ensure the safety and security 
of adult victims of domestic violence and, as 
a result, their children; 

‘‘(v) provide direct counseling or appro-
priate services or advocacy for adult victims 
of domestic violence and their children who 
have been exposed to domestic violence; 

‘‘(vi) establish or implement policies and 
protocols for maintaining the safety and 
confidentiality of the adult victims and their 
children; 

‘‘(vii) provide community outreach and 
training to enhance the capacity of profes-
sionals who work with children to appro-
priately identify and respond to the mental 
health needs of children who have been ex-
posed to domestic violence; 

‘‘(viii) establish procedures for docu-
menting interventions used for each child 
and family; 

‘‘(ix) establish plans to perform a system-
atic outcome evaluation to evaluate the ef-
fectiveness of the interventions; 

‘‘(x) ensure that all services are provided in 
a culturally competent manner; and 

‘‘(xi) provide appropriate remuneration to 
entities described in paragraph (2)(A) who 
participate in the partnership. 

‘‘(C) GRANTEE REQUIREMENTS.— 
‘‘(i) APPLICATION.—With respect to grants 

for the use of funds under this paragraph, an 
eligible entity (as described in clause (ii) and 
subsection (b)) shall prepare and submit to 
the Secretary an application at such time, in 
such manner, and containing such informa-
tion as the Secretary may require, includ-
ing— 

‘‘(I) a description of the intended uses of 
the grant funds consistent with subpara-
graphs (A) and (B); 

‘‘(II) an outline of how multisystem inter-
ventions will be designed and implemented 
by the applicant, including submitting 
signed memoranda of understanding exe-
cuted by the any partners of the applicant, 
describing the roles of each participating en-
tity and the amount of remuneration each 
participating entity will receive; 

‘‘(III) a demonstration, to ensure that chil-
dren of all ages utilizing services provided 
under the grant will have access to appro-
priate mental health services, of— 
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‘‘(aa) the applicant’s recognized history of 

providing advocacy, health care, child men-
tal health, or crisis services for children in 
domestic violence cases; or 

‘‘(bb) the applicant’s partnerships with 
providers having expertise in child mental 
health services; and 

‘‘(IV) a memorandum of understanding 
with the appropriate State or tribal coali-
tion against domestic violence, to ensure co-
ordination of and dissemination of informa-
tion about activities to be carried out under 
the grant. 

‘‘(ii) ELIGIBILITY.—To be eligible to receive 
a grant for the use of funds under this para-
graph, an entity shall be a collaborative 
partnership that includes— 

‘‘(I) a local private nonprofit organization 
that— 

‘‘(aa) carry out a domestic violence victim 
service program that provides shelter or re-
lated assistance; or 

‘‘(bb) has expertise in the field of providing 
services to victims of domestic violence and 
an understanding of the effects of exposure 
to domestic violence on children; and 

‘‘(II) other partners, such as courts (includ-
ing family, criminal, juvenile, or tribal 
courts), schools, social service providers, 
health care providers, law enforcement, 
early childhood agencies, entities carrying 
out Head Start programs under the Head 
Start Act (42 U.S.C.9831 et seq.), or entities 
carrying out child protection, financial as-
sistance, job training, housing, or children’s 
mental health programs. 

‘‘(e) ANNUAL REPORTS.—An entity receiv-
ing a grant under this section shall report to 
the Secretary annually, at a minimum— 

‘‘(1) what services and, where appropriate, 
what collaborative efforts were provided 
with funds under this section; 

‘‘(2) the extent to which underserved popu-
lations were served with funds received 
under this section; and 

‘‘(3) how children exposed to domestic vio-
lence and, where appropriate, adult victims 
of domestic violence benefited from such the 
activities conducted under the grant. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to carry out this section, 
$20,000,000 for each of fiscal years 2003 
through 2007. Amounts appropriated under 
this subsection shall remain available until 
expended. 

‘‘(2) ALLOCATION OF AMOUNTS.—Of the 
amount appropriated to carry out this sec-
tion for each fiscal year, the Secretary 
shall— 

‘‘(A) make available not less than 33 per-
cent of such amount for each of the pro-
grams described in subsection (d)(1); 

‘‘(B) make available not more than 3 per-
cent of such amount for evaluation, moni-
toring, and other administrative costs asso-
ciated with conducting activities under this 
section; and 

‘‘(C) make available not less than 10 per-
cent of such amount for Indian tribes.’’. 

TITLE III—ADOPTION OPPORTUNITIES 
SEC. 301. CONGRESSIONAL FINDINGS AND DEC-

LARATION OF PURPOSE. 
Section 201 of the Child Abuse Prevention 

and Treatment and Adoption Reform Act of 
1978 (42 U.S.C. 5111) is amended— 

(1) in subsection (a)— 
(A) by striking paragraphs (1) through (4) 

and inserting the following: 
‘‘(1) the number of children in substitute 

care has increased by nearly 24 percent since 
1994, as our Nation’s foster care population 
included more than 565,000 as of September 
of 2001; 

‘‘(2) children entering foster care have 
complex problems that require intensive 
services, with many such children having 

special needs because they are born to moth-
ers who did not receive prenatal care, are 
born with life threatening conditions or dis-
abilities, are born addicted to alcohol or 
other drugs, or have been exposed to infec-
tion with the etiologic agent for the human 
immunodeficiency virus; 

‘‘(3) each year, thousands of children are in 
need of placement in permanent, adoptive 
homes;’’; 

(B) by striking paragraph (6); 
(C) by striking paragraph (7)(A) and insert-

ing the following: 
‘‘(7)(A) currently, there are 131,000 children 

waiting for adoption;’’; and 
(D) by redesignating paragraphs (5), (7), (8), 

(9), and (10) as paragraphs (4), (5), (6), (7), and 
(8) respectively; and 

(2) in subsection (b)— 
(A) in the matter preceding paragraph (1), 

by inserting ‘‘, including geographic bar-
riers,’’ after ‘‘barriers’’; and 

(B) in paragraph (2), by striking ‘‘a na-
tional’’ and inserting ‘‘an Internet-based na-
tional’’. 
SEC. 302. INFORMATION AND SERVICES. 

Section 203 of the Child Abuse Prevention 
and Treatment and Adoption Reform Act of 
1978 (42 U.S.C. 5113) is amended— 

(1) by striking the section heading and in-
serting the following: 
‘‘SEC. 203. INFORMATION AND SERVICES.’’; 

(2) by striking ‘‘SEC. 203. (a) The Sec-
retary’’ and inserting the following: 

‘‘(a) IN GENERAL.—The Secretary’’; 
(3) in subsection (b)— 
(A) by inserting ‘‘REQUIRED ACTIVITIES.—’’ 

after ‘‘(b)’’; 
(B) in paragraph (1), by striking ‘‘non-

profit’’ each place that such appears; 
(C) in paragraph (2), by striking ‘‘non-

profit’’; 
(D) in paragraph (3), by striking ‘‘non-

profit’’; 
(E) in paragraph (4), by striking ‘‘non-

profit’’; 
(F) in paragraph (6), by striking ‘‘study the 

nature, scope, and effects of’’ and insert 
‘‘support’’; 

(G) in paragraph (7), by striking ‘‘non-
profit’’; 

(H) in paragraph (9)— 
(i) by striking ‘‘nonprofit’’; and 
(ii) by striking ‘‘and’’ at the end; 
(I) in paragraph (10)— 
(i) by striking ‘‘nonprofit’’; each place that 

such appears; and 
(ii) by striking the period at the end and 

inserting ‘‘; and’’; and 
(J) by adding at the end the following: 
‘‘(11) provide (directly or by grant to or 

contract with States, local government enti-
ties, or public or private licensed child wel-
fare or adoption agencies) for the implemen-
tation of programs that are intended to in-
crease the number of older children (who are 
in foster care and with the goal of adoption) 
placed in adoptive families, with a special 
emphasis on child-specific recruitment strat-
egies, including— 

‘‘(A) outreach, public education, or media 
campaigns to inform the public of the needs 
and numbers of older youth available for 
adoption; 

‘‘(B) training of personnel in the special 
needs of older youth and the successful strat-
egies of child-focused, child-specific recruit-
ment efforts; and 

‘‘(C) recruitment of prospective families 
for such children.’’; 

(4) in subsection (c)— 
(A) by striking ‘‘(c)(1) The Secretary’’ and 

inserting the following: 
‘‘(c) SERVICES FOR FAMILIES ADOPTING SPE-

CIAL NEEDS CHILDREN.— 
‘‘(1) IN GENERAL.—The Secretary’’; 
(B) by striking ‘‘(2) Services’’ and inserting 

the following: 

‘‘(2) SERVICES.—Services’’; and 
(C) in paragraph (2)— 
(i) by realigning the margins of subpara-

graphs (A) through (G) accordingly; 
(ii) in subparagraph (F), by striking ‘‘and’’ 

at the end; 
(iii) in subparagraph (G), by striking the 

period and inserting a semicolon; and 
(iv) by adding at the end the following: 
‘‘(H) day treatment; and 
‘‘(I) respite care.’’; and 
(D) by striking ‘‘nonprofit’’; each place 

that such appears; 
(5) in subsection (d)— 
(A) by striking ‘‘(d)(1) The Secretary’’ and 

inserting the following: 
‘‘(d) IMPROVING PLACEMENT RATE OF CHIL-

DREN IN FOSTER CARE.— 
‘‘(1) IN GENERAL.—The Secretary’’; 
(B) by striking ‘‘(2)(A) Each State’’ and in-

serting the following: 
‘‘(2) APPLICATIONS; TECHNICAL AND OTHER 

ASSISTANCE.— 
‘‘(A) APPLICATIONS.—Each State’’; 
(C) by striking ‘‘(B) The Secretary’’ and in-

serting the following: 
‘‘(B) TECHNICAL AND OTHER ASSISTANCE.— 

The Secretary’’; 
(D) in paragraph (2)(B)— 
(i) by realigning the margins of clauses (i) 

and (ii) accordingly; and 
(ii) by striking ‘‘nonprofit’’; 
(E) by striking ‘‘(3)(A) Payments’’ and in-

serting the following: 
‘‘(3) PAYMENTS.— 
‘‘(A) IN GENERAL.—Payments’’; and 
(F) by striking ‘‘(B) Any payment’’ and in-

serting the following: 
‘‘(B) REVERSION OF UNUSED FUNDS.—Any 

payment’’; and 
(6) by adding at the end the following: 
‘‘(e) ELIMINATION OF BARRIERS TO ADOP-

TIONS ACROSS JURISDICTIONAL BOUNDARIES.— 
‘‘(1) IN GENERAL.—The Secretary shall 

award grants to, or enter into contracts 
with, States, local government entities, pub-
lic or private child welfare or adoption agen-
cies, adoption exchanges, or adoption family 
groups to carry out initiatives to improve ef-
forts to eliminate barriers to placing chil-
dren for adoption across jurisdictional 
boundaries. 

‘‘(2) SERVICES TO SUPPLEMENT NOT SUP-
PLANT.—Services provided under grants 
made under this subsection shall supple-
ment, not supplant, services provided using 
any other funds made available for the same 
general purposes including— 

‘‘(A) developing a uniform homestudy 
standard and protocol for acceptance of 
homestudies between States and jurisdic-
tions; 

‘‘(B) developing models of financing cross- 
jurisdictional placements; 

‘‘(C) expanding the capacity of all adoption 
exchanges to serve increasing numbers of 
children; 

‘‘(D) developing training materials and 
training social workers on preparing and 
moving children across State lines; and 

‘‘(E) developing and supporting initiative 
models for networking among agencies, 
adoption exchanges, and parent support 
groups across jurisdictional boundaries.’’. 
SEC. 303. STUDY OF ADOPTION PLACEMENTS. 

Section 204 of the Child Abuse Prevention 
and Treatment and Adoption Reform Act of 
1978 (42 U.S.C. 5114) is amended— 

(1) by striking ‘‘of this Act’’ and inserting 
‘‘of the Keeping Children and Families Safe 
Act of 2002’’; 

(2) by striking ‘‘to determine the nature’’ 
and inserting ‘‘to determine— 

‘‘(1) the nature’’; 
(3) by striking ‘‘not licensed’’ and all that 

follows through the period and inserting ‘‘for 
profit;’’; and 
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(4) by adding at the end the following: 
‘‘(2) how interstate placements are being 

financed across State lines; 
‘‘(3) recommendations on best practice 

models for both interstate and intrastate 
adoptions; and 

‘‘(4) how State policies in defining special 
needs children differentiate or group similar 
categories of children.’’. 
SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 

Section 205(a) of the Child Abuse Preven-
tion and Treatment and Adoption Reform 
Act of 1978 (42 U.S.C. 5115(a)) is amended to 
read as follows: 

‘‘There are authorized to be appropriated 
$40,000,000 for fiscal year 2003 and such sums 
as may be necessary for fiscal years 2004 
through 2007 to carry out programs and ac-
tivities authorized under this subtitle.’’. 
SEC. 305. ADOPTION ACTION PLAN. 

(a) FINDINGS.—Congress finds that— 
(1) the Adoption and Safe Families Act of 

1997 mandated that ‘‘the State shall not 
delay or deny the placement of a child for 
adoption when an approved family is avail-
able outside of the jurisdiction with respon-
sibility for handling the case of the child’’; 

(2)(A) the policy and legal focus on expand-
ing the pool of adoptive families for waiting 
children in foster care, as expressed by the 
Adoption and Safe Families Act of 1997, has 
brought attention to the need to improve 
interjurisdictional practice whether across 
State or county lines; and 

(B) case workers, agency administrators, 
and State policy makers in many cases have 
resisted the use of interjurisdictional place-
ments for children in their caseloads, citing 
practice, policy, legal, bureaucratic, and fis-
cal concerns; 

(3) the National Conference of State Legis-
lators has noted that among the many chal-
lenges ‘interstate adoptions of special needs 
children has been complicated by a lack of 
familiarity with the Interstate Compact on 
the Placement of Children on the part of 
caseworkers and judges, the absence of a 
standard protocol for pre-placement home 
studies, delays in the Interstate Compact on 
the Placement of Children process, and simi-
lar issues’; and 

(4) in its November 1999 report to Congress, 
the General Accounting Office found that 
public child welfare agencies have done little 
to improve the interjurisdictional adoption 
process. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary of Health and Human Services in con-
sultation with the General Accounting Office 
shall submit to the Committee on Health, 
Education, Labor, and Pensions of the Sen-
ate and the Committee on Education and 
Workforce of the House of Representatives a 
report that contains recommendations for an 
action plan to facilitate the interjurisdic-
tional adoption of foster children. 

TITLE IV—ABANDONED INFANTS 
ASSISTANCE 

SEC. 401. FINDINGS. 
Section 2 of the Abandoned Infants Assist-

ance Act of 1988 (42 U.S.C. 670 note) is amend-
ed— 

(1) by striking paragraph (1); 
(2) in paragraph (2)— 
(A) by inserting ‘‘studies indicate that a 

number of factors contribute to’’ before ‘‘the 
inability of’’; 

(B) by inserting ‘‘some’’ after ‘‘inability 
of’’; 

(C) by striking ‘‘who abuse drugs’’; and 
(D) by striking ‘‘care for such infants’’ and 

inserting ‘‘care for their infants’’; 
(3) by amending paragraph (5) to read as 

follows: 
‘‘(5) appropriate training is needed for per-

sonnel working with infants and young chil-

dren with life-threatening conditions and 
other special needs, including those who are 
infected with the human immunodeficiency 
virus (commonly known as ‘HIV’), those who 
have acquired immune deficiency syndrome 
(commonly know as ‘AIDS’), and those who 
have been exposed to dangerous drugs;’’; 

(4) by striking paragraphs (6) and (7); 
(5) in paragraph (8), by inserting ‘‘by par-

ents abusing drugs,’’ after ‘‘deficiency syn-
drome,’’; 

(6) in paragraph (9), by striking ‘‘com-
prehensive services’’ and all that follows 
through the semicolon at the end and insert-
ing ‘‘comprehensive support services for such 
infants and young children and their families 
and services to prevent the abandonment of 
such infants and young children, including 
foster care services, case management serv-
ices, family support services, respite and cri-
sis intervention services, counseling serv-
ices, and group residential home services; 
and’’; 

(7) by redesignating paragraphs (2), (3), (4), 
(5), (8), (9), (10), and (11) as paragraphs (1) 
through (8), respectively. 

(7) by adding at the end the following: 
‘‘(9) Private, Federal, State, and local re-

sources should be coordinated to establish 
and maintain such services and to ensure the 
optimal use of all such resources.’’. 
SEC. 402. ESTABLISHMENT OF LOCAL PROGRAMS. 

Section 101 of the Abandoned Infants As-
sistance Act of 1988 (42 U.S.C. 670 note) is 
amended— 

(1) by striking the section heading and in-
serting the following: 
‘‘SEC. 101. ESTABLISHMENT OF LOCAL PRO-

GRAMS.’’; and 
(2) by striking subsection (b) and inserting 

the following: 
‘‘(b) PRIORITY IN PROVISION OF SERVICES.— 

The Secretary may not make a grant under 
subsection (a) unless the applicant for the 
grant agrees to give priority to abandoned 
infants and young children who— 

‘‘(1) are infected with, or have been 
perinatally exposed to, the human immuno-
deficiency virus, or have a life-threatening 
illness or other special medical need; or 

‘‘(2) have been perinatally exposed to a 
dangerous drug.’’. 
SEC. 403. EVALUATIONS, STUDY, AND REPORTS 

BY SECRETARY. 
Section 102 of the Abandoned Infants As-

sistance Act of 1988 (42 U.S.C. 670 note) is 
amended to read as follows: 
‘‘SEC. 102. EVALUATIONS, STUDY, AND REPORTS 

BY SECRETARY. 
‘‘(a) EVALUATIONS OF LOCAL PROGRAMS.— 

The Secretary shall, directly or through con-
tracts with public and nonprofit private enti-
ties, provide for evaluations of projects car-
ried out under section 101 and for the dis-
semination of information developed as a re-
sult of such projects. 

‘‘(b) STUDY AND REPORT ON NUMBER OF 
ABANDONED INFANTS AND YOUNG CHILDREN.— 

‘‘(1) IN GENERAL.—The Secretary shall con-
duct a study for the purpose of deter-
mining— 

‘‘(A) an estimate of the annual number of 
infants and young children relinquished, 
abandoned, or found deceased in the United 
States and the number of such infants and 
young children who are infants and young 
children described in section 223(b); 

‘‘(B) an estimate of the annual number of 
infants and young children who are victims 
of homicide; 

‘‘(C) characteristics and demographics of 
parents who have abandoned an infant with-
in 1 year of the infant’s birth; and 

‘‘(D) an estimate of the annual costs in-
curred by the Federal Government and by 
State and local governments in providing 
housing and care for abandoned infants and 
young children. 

‘‘(2) DEADLINE.—Not later than 36 months 
after the date of the enactment of the Keep-
ing Children and Families Safe Act of 2002, 
the Secretary shall complete the study re-
quired under paragraph (1) and submit to the 
Congress a report describing the findings 
made as a result of the study. 

‘‘(c) EVALUATION.—The Secretary shall 
evaluate and report on effective methods of 
intervening before the abandonment of an in-
fant or young child so as to prevent such 
abandonments, and effective methods for re-
sponding to the needs of abandoned infants 
and young children.’’. 
SEC. 404. AUTHORIZATION OF APPROPRIATIONS. 

Section 104 of the Abandoned Infants As-
sistance Act of 1988 (42 U.S.C. 670 note) is 
amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORIZATION.—For the purpose of 

carrying out this Act, there are authorized 
to be appropriated $45,000,000 for fiscal year 
2003 and such sums as may be necessary for 
fiscal years 2004 through 2007. 

‘‘(2) LIMITATION.—Not more than 5 percent 
of the amounts appropriated under para-
graph (1) for any fiscal year may be obligated 
for carrying out section 224(a).’’; 

(2) by striking subsection (b); 
(3) in subsection (c)— 
(A) in paragraph (1), by inserting ‘‘AUTHOR-

IZATION.—’’ after ‘‘(1)’’; and 
(B) in paragraph (2)— 
(i) by inserting ‘‘LIMITATION.—’’ after ‘‘(2)’’; 

and 
(ii) by striking ‘‘fiscal year 1991.’’ and in-

serting ‘‘fiscal year 2002.’’; and 
(4) by redesignating subsections (c) and (d) 

as subsections (b) and (c), respectively. 
SEC. 405. DEFINITIONS 

Section 103 of the Abandoned Infants As-
sistance Act of 1988 (42 U.S.C. 670 note) is 
amended to read as follows: 
‘‘SEC. 103. DEFINITIONS. 

‘‘For purposes of this Act: 
‘‘(1) The terms ‘abandoned’ and ‘abandon-

ment’, with respect to infants and young 
children, mean that the infants and young 
children are medically cleared for discharge 
from acute-care hospital settings, but re-
main hospitalized because of a lack of appro-
priate out-of-hospital placement alter-
natives. 

‘‘(2) The term ‘acquired immune deficiency 
syndrome’ includes infection with the etio-
logic agent for such syndrome, any condition 
indicating that an individual is infected with 
such etiologic agent, and any condition aris-
ing from such etiologic agent. 

‘‘(3) The term ‘dangerous drug’ means a 
controlled substance, as defined in section 
102 of the Controlled Substances Act. 

‘‘(4) The term ‘natural family’ shall be 
broadly interpreted to include natural par-
ents, grandparents, family members, guard-
ians, children residing in the household, and 
individuals residing in the household on a 
continuing basis who are in a care-giving sit-
uation with respect to infants and young 
children covered under this subtitle. 

‘‘(5) The term ‘Secretary’ means the Sec-
retary of Health and Human Services.’’. 

Mr. KENNEDY. Mr. President, I wel-
come this opportunity to join my col-
leagues in introducing the Keeping 
Children and Families Safe Act of 2002. 

This bipartisan bill authorizes fund-
ing and programs that support more 
than 870,000 children in this country 
who are victims of child abuse and ne-
glect each year. It is essential to do all 
we can to see that these very vulner-
able children are protected and feel 
safe, in spite of the abuse and neglect 
they have suffered. 
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Every year in America, local child 

protective service agencies respond to 
approximately 3 million reports of 
child abuse or neglect. According to 
Prevent Child Abuse America, this 
problem costs the U.S. over $9 billion a 
year in direct and indirect costs. We 
owe it to the Nation’s children to pro-
vide more effective prevention and 
treatment services. 

Often these children are caught up in 
a system that fails to protect them 
today. Nearly half of the children in 
substantiated cases of abuse receive no 
followup services. We can and must do 
better. Our bill will provide funding for 
grants to community-based and pre-
vention-focused programs and activi-
ties to prevent child abuse and neglect. 

In 2000, approximately 1,100 children 
died of abuse and neglect. Eight-five 
percent of these children were younger 
than 6. We know that early identifica-
tion of risk and timely intervention 
can reduce abuse. One major preven-
tion strategy shown to work is good 
parent education. 

Effective action also means pre-
paring those who investigate allega-
tions of child abuse to assess the risk 
and ensure appropriate followup, so 
that children receive the medical and 
emotional treatment they need. 

Included in this bill is Senator 
WELLSTONE’s Children Who Witness Vi-
olence Act. This legislation is long 
overdue and very important in con-
fronting the impact of domestic vio-
lence on children. It addresses the issue 
form multiple perspectives by sup-
porting the development of interven-
tion program for children who witness 
domestic violence. It takes advantage 
of local resources such as counselors, 
courts, schools, health care providers 
and battered women’s programs to ad-
dress the needs of children in violent 
homes. 

Witnessing domestic violence di-
rectly affects school achievement. 
These children have higher levels of 
impaired concentration and poor 
school attendance. They are often la-
beled as underachievers and have dif-
ficulties in cognitive and academic 
functioning. 

Research demonstrates that the ef-
fects of abuse can continue long after 
the bruises fade. We need to do much 
more to prevent abuse and help abused 
children find a way out of violence. I 
urge my colleagues to support this im-
portant legislation. 

By Mr. HARKIN (for himself, Mr. 
BROWNBACK, Mr. KENNEDY, and 
Mr. SPECTER): 

S. 3000. A bill to enhance and further 
research into paralysis and to improve 
rehabilitation and the quality of life 
for persons living with paralysis and 
other physical disabilities, and for 
other purposes; to the Committee on 
Health, Education, Labor and Pen-
sions. 

Mr. HARKIN. Mr. President, I am 
pleased to be joined by Senators 
BROWNBACK, KENNEDY, and SPECTER 
today in introducing legislation that 
will provide hope to Americans living 
with paralysis. 

Recent news reports about the med-
ical miracle Christopher Reeve has ex-
perienced this past year are an inspira-
tion for every American living with pa-
ralysis as a result of a spinal cord in-
jury. When it was announced that, for 
the firs time since his accident in 1995, 
Chris was able to wiggle his fingers and 
toes, there was hope for some of the 
two million Americans living with pa-
ralysis. 

Today, through the Christopher 
Reeve Paralysis Act of 2002, we seek to 
achieve two primary goals. First to 
further advance the science needed to 
help those living with paralysis take 
their next step. And second, to time 
build quality of life programs through-
out the country that will further ad-
vance full participation, independent 
living, self-sufficiency and equality of 
opportunity for individuals with paral-
ysis and other physical disabilities. 

Chris’ recovery and recent scientific 
evidence show that there is hope for 
those living with paralysis . At re-
search centers in the United States, 
Europe and Japan, new techniques of 
rigorous exercise have helped an esti-
mated 500 persons with paraplegic with 
limited sensations in their lower bodies 
walk for short distances, unassisted or 
using walkers. 

While the results of these new meth-
ods are quite miraculous, the limits of 
what physical exercise can do for pa-
tients remains grossly understudied. 
While each person and each injury in 
unique, and some people recover spon-
taneously, an estimated 200,000 Ameri-
cans are living with spinal cord inju-
ries that have not improved. Which 
therapy or combination of therapies 
will work for each person is unknown. 
Today 2 million Americans are living 
with paralysis, including spinal cord 
injury, stroke, cerebral palsy, multiple 
sclerosis, ALS and spina bifida. We 
need research to see how these new 
interventions work on the entire popu-
lation on individuals living with paral-
ysis. 

What we do know is the ordinary re-
petitive motions used in most rehabili-
tation centers, like squeezing a ball, 
are almost certainly not enough to ap-
propriately address neurological inju-
ries. 

Patients are usually told that after 
one year, two at the most, they will 
never make further progress in their 
abilities to move or feel sensation. Yet 
seven years after his accident, through 
a rigorous exercise plan, Chris Reeve is 
finally seeking results. 

Due to efforts led by the National In-
stitutes of Health and the Christopher 
Reeve Paralysis Foundation, our na-
tion stands on the brink of amazing 
breakthroughs in science for those liv-
ing with paralysis. However, the 
biotech and pharmaceutical industries 
have not invested in paralysis research 
because they believe the market does 
not support the private investment. 
There is an urgent need for the federal 
government to further step up its com-
mitment in this area. The Christopher 
Reeve Paralysis Act would do just 
that. 

By establishing Paralysis Research 
Consortia at the National Institute on 
Neurological Disorders and Stoke, we 
can substantially increase our ability 
to capitalize on research advances in 
paralysis. These consortia would be 
formed to explore unique scientific ex-
pertise and focus across the existing re-
search centers at NINDS in an effort to 
further advance treatments, therapies 
and developments on one or more 
forms of paralysis that result from cen-
tral nervous system trauma and 
stroke. 

Additional breakthrough are under 
way in rehabilitation research on pa-
ralysis. Federal funding for rehabilita-
tion research at the National Center 
for Medical Rehabilitation Research at 
NIH is showing real potential to im-
prove functional mobility; prevent sec-
ondary complications like bladder and 
urinary tract infections and ulcers; and 
to develop improved assistive tech-
nology. These rehabilitation interven-
tions have the potential to greatly re-
duce pain and suffering for those suf-
fering from neurological disorders and 
str9oke and, at the same time, save 
millions in health care expenditures. 

Over the past 20 years, overall days 
in the hospital and rehabilitation cen-
ters for those living with paralysis 
have been cut in half. Those living with 
paralysis face astronomical medical 
costs, and our best estimates tell us 
that only one-third of those individuals 
remain employed after paralysis. At 
least one-third of those living with pa-
ralysis have income of $15,000 or less. 

To date, there are no State-based 
programs at CDC that address paral-
ysis and other physical disability with 
the goal of improving health outcomes 
and prevent secondary complications. 
This bill will, for the first time, ensure 
that individuals living with paralysis 
get the information they need; have ac-
cess to public health programs; and 
support in their communities to navi-
gate services. Ultimately these pro-
grams will help remove the barriers to 
community participation and help im-
prove quality of life. The bill also es-
tablishes hospital-based registries on 
paralysis to collect needed data on the 
true numbers of individuals with these 
conditions, and it invests in popu-
lation-based research to see how indi-
viduals are faring. 

We are on the brink of major break-
throughs for individuals impacted by 
neurological disorders and stroke that 
result in paralysis. This bill will ensure 
that the federal government does it 
part to help more than 2 million Amer-
icans. 

When Christopher Reeve was injured, 
he put a face on an issue that has been 
neglected for too long. Since then, his 
tireless efforts to walk again, coupled 
with his passion and commitment to 
improve quality of life for others living 
with paralysis, make him a role model 
for everyone. 
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It is a pleasure, and an honor to lead 

a bipartisan group of Senators, along 
with the support of number of dis-
ability groups, including the American 
Stroke Association, the American 
Heart Association, the Christopher 
Reeve Paralysis Foundation, the Na-
tional Family Caregivers Association, 
the National Spinal Cord Injury Asso-
ciation, Paralyzed Veterans of America 
and Eastern Paralyzed Veterans, in in-
troducing this bill. 

f 

SUBMITTED RESOLUTIONS 

SENATE CONCURRENT RESOLU-
TION 146—SUPPORTING THE 
GOALS AND IDEAS OF NATIONAL 
TAKE YOUR KIDS TO VOTE DAY 

Mrs. LINCOLN submitted the fol-
lowing concurrent resolution; which 
was referred to the Committee on 
Rules and Administration: 

S. CON. RES. 146 

Whereas voting is a civic duty and critical 
to democracy; 

Whereas voting participation rates in the 
United States for all age groups have fallen 
dramatically since 1972; 

Whereas voting participation rates are 
lower among young voters; 

Whereas only 32 percent of individuals 18 
through 24 years of age voted in the last 
Presidential election; 

Whereas large numbers of young people 
feel disconnected from government; 

Whereas many younger adults report that 
they do not know how to vote; 

Whereas, according to a 2002 study by the 
Council for Excellence in Government, chil-
dren who go to the polls with their parents 
are more likely to go to the polls and vote as 
adults than their peers; 

Whereas parents should talk to their chil-
dren about the importance of voting; 

Whereas a number of businesses and orga-
nizations have designated November 5, 2002, 
as National Take Your Kids to Vote Day in 
order to encourage people to vote; and 

Whereas many Americans will go to the 
polls on November 5, 2002, to elect a new 
Congress: Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) supports the goals and ideas of National 
Take Your Kids to Vote Day; 

(2) encourages all voting eligible parents 
with children who are younger than 18 years 
of age to talk to their children about the im-
portance of voting and, if possible, take their 
children to the polls; and 

(3) requests that the President issue a 
proclamation calling on the people of the 
United States to conduct appropriate cere-
monies, activities, and programs to promote 
voting as a family tradition. 

SENATE CONCURRENT RESOLU-
TION 147—ENCOURAGING IM-
PROVED COOPERATION WITH 
RUSSIA ON ENERGY DEVELOP-
MENT ISSUES 

Mr. BURNS submitted the following 
concurrent resolution; which was re-
ferred to the Committee on Foreign 
Relations: 

S. CON. RES. 147 

Whereas Russia, with its vast oil and gas 
resources, a growing and diverse number of 
private sector companies, and a renewed 

commitment to investment by international 
energy companies, is in a unique position to 
provide stability to an often volatile and in-
secure world energy market; 

Whereas on June 6, 2002, Russia was grant-
ed market economy status by the United 
States; 

Whereas the granting of market economy 
status is mutually beneficial to both Russia 
and the United States, and both govern-
ments should continue to pursue other meas-
ures to promote long-term engagement and 
integration of Russia into the world econ-
omy; 

Whereas mutual efforts by Russia and the 
United States to bring greater stability to 
world energy markets and to sustain eco-
nomic growth in both nations is a key way 
to ensure further engagement and integra-
tion of Russia with the world economy; 

Whereas, recognizing Russia’s progress on 
religious freedom and human rights, and its 
broad range of mechanisms to address re-
maining concerns, the President has re-
quested that Congress terminate application 
to Russia of chapter 1 of title IV of the Trade 
Act of 1974 (commonly referred to as ‘‘Jack-
son-Vanik’’) and authorize the extension of 
normal trade relations to Russia; and 

Whereas both Russia and the United States 
can play a critical role in supporting re-
gional energy development and energy trans-
portation corridor projects: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) encourages the Governments of Russia 
and the United States— 

(A) to engage in a dialogue on energy de-
velopment; and 

(B) to consult widely with the governments 
of other independent states of the former So-
viet Union and with other interested parties 
to promote exchanges on energy develop-
ment and to seek support from the broadest 
cross section of business and civil societies; 

(2) is committed to terminating the appli-
cation to Russia of chapter 1 of title IV of 
the Trade Act of 1974 (commonly referred to 
as ‘‘Jackson-Vanik’’) and to authorizing the 
extension of normal trade relations to Rus-
sia; 

(3) supports the actions of the Russian 
Duma designed to strengthen international 
investment in the Russian energy sector, 
such as— 

(A) actions to permit the full implementa-
tion of energy projects on Sakhalin Island 
and in the Timan-Pechora region, all of 
which offer unique opportunities to increase 
the petroleum supplies of the United States 
and the world; and 

(B) actions to encourage a regulatory and 
investment framework in Russia to expand 
Russia’s oil and gas export capacities; 

(4) supports the accession of Russia to the 
World Trade Organization; and 

(5) supports continued high level and sus-
tained exchanges on energy development be-
tween the Governments of Russia and the 
United States and between businesses in the 
two countries. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4699. Mr. KYL submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 5005, to establish the Department of 
Homeland Security, and for other purposes; 
which was ordered to lie on the table. 

SA 4700. Mr. FEINGOLD submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was 
ordered to lie on the table. 

SA 4701. Mr. MCCAIN submitted an amend-
ment intended to be proposed to amendment 

SA 4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

SA 4702. Mr. MCCAIN submitted an amend-
ment intended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

SA 4703. Mr. MCCAIN submitted an amend-
ment intended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

SA 4704. Mr. MCCAIN submitted an amend-
ment intended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

SA 4705. Mr. MCCAIN submitted an amend-
ment intended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

SA 4706. Mr. MCCAIN submitted an amend-
ment intended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

SA 4707. Mr. MCCAIN submitted an amend-
ment intended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

SA 4708. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5005, supra; which was or-
dered to lie on the table. 

SA 4709. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

SA 4710. Mr. GREGG (for himself, Mr. HOL-
LINGS, Mr. SHELBY, Mr. HARKIN, Mr. STE-
VENS, Mr. INOUYE, Mr. COCHRAN, Mr. HELMS, 
Mr. JOHNSON, Mr. SESSIONS, Mr. BINGAMAN, 
Mr. GRASSLEY, Ms. LANDRIEU, Mrs. FEIN-
STEIN, Mr. ALLEN, Mr. DOMENICI, Mrs. 
HUTCHISON, Mr. KOHL, and Mr. BURNS) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 5005, supra; 
which was ordered to lie on the table. 

SA 4711. Ms. COLLINS (for herself and Mr. 
LEVIN) submitted an amendment intended to 
be proposed to amendment SA 4471 proposed 
by Mr. LIEBERMAN to the bill H.R. 5005, 
supra; which was ordered to lie on the table. 

SA 4712. Ms. COLLINS (for herself and Mr. 
LEVIN) submitted an amendment intended to 
be proposed to amendment SA 4471 proposed 
by Mr. LIEBERMAN to the bill H.R. 5005, 
supra; which was ordered to lie on the table. 

SA 4713. Mr. JEFFORDS (for himself, Mr. 
SMITH, of New Hampshire, and Ms. SNOWE) 
submitted an amendment intended to be pro-
posed to amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, supra; which 
was ordered to lie on the table. 

SA 4714. Mr. JEFFORDS (for himself and 
Mrs. BOXER) submitted an amendment in-
tended to be proposed to amendment SA 4471 
proposed by Mr. LIEBERMAN to the bill H.R. 
5005, supra; which was ordered to lie on the 
table. 

SA 4715. Mr. JEFFORDS submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was 
ordered to lie on the table. 

SA 4716. Mr. HOLLINGS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5005, supra; which was or-
dered to lie on the table. 

SA 4717. Mr. LIEBERMAN submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was 
ordered to lie on the table. 
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SA 4718. Mr. SPECTER submitted an 

amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was 
ordered to lie on the table. 

SA 4719. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5005, supra; which was or-
dered to lie on the table. 

SA 4720. Mr. EDWARDS (for himself, Mr. 
SCHUMER, and Mr. HATCH) submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was 
ordered to lie on the table. 

SA 4721. Mr. KOHL submitted an amend-
ment intended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

SA 4722. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

SA 4723. Mr. LEAHY submitted an amend-
ment intended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

SA 4724. Mr. BUNNING submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was 
ordered to lie on the table. 

SA 4725. Mr. DAYTON submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5005, supra; which was or-
dered to lie on the table. 

SA 4726. Mr. DEWINE submitted an amend-
ment intended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

SA 4727. Mrs. CARNAHAN submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was 
ordered to lie on the table. 

SA 4728. Mr. GREGG submitted an amend-
ment intended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

SA 4729. Mr. HOLLINGS submitted an 
amendment intended to be proposed by him 
to the bill S. 2995, to improve economic op-
portunity and development in communities 
that are dependent on tobacco production, 
and for other purposes; which was referred to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

SA 4730. Mr. KYL submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 5005, to establish the Department of 
Homeland Security, and for other purposes; 
which was ordered to lie on the table. 

SA 4731. Mr. ALLEN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 5005, supra; which was ordered to lie 
on the table. 

f 

TEXT OF AMENDMENTS 

SA. 4699. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. EXCLUSION OF UNITED STATES PER-
SONS FROM DEFINITION OF FOR-
EIGN POWER IN FOREIGN INTEL-
LIGENCE SURVEILLANCE ACT OF 
1978 RELATING TO INTERNATIONAL 
TERRORISM. 

Paragraph (4) of section 101(a) of the For-
eign Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801(a)) is amended to read as follows: 

‘‘(4) any person, other than a United States 
person, or group that is engaged in inter-
national terrorism or activities in prepara-
tion therefor;’’. 

SA 4700. Mr. FEINGOLD submitted 
an amendment intended to be proposed 
to amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 103, strike line 17 and all that fol-
lows through page 112, line 4, and insert the 
following: 
SEC. 137. OFFICE FOR STATE AND LOCAL GOV-

ERNMENT COORDINATION. 
(a) ESTABLISHMENT.—There is established 

within the Office of the Secretary the Office 
for State and Local Government Coordina-
tion, to be headed by a director, which shall 
oversee and coordinate departmental pro-
grams for and relationships with State and 
local governments. 

(b) RESPONSIBILITIES.—The Office estab-
lished under subsection (a) shall— 

(1) coordinate the activities of the Depart-
ment relating to State and local govern-
ment; 

(2) assess, and advocate for, the resources 
needed by State and local government to im-
plement the national strategy for combating 
terrorism; 

(3) provide State and local government 
with regular information, research, and tech-
nical support to assist local efforts at secur-
ing the homeland; 

(4) develop a process for receiving mean-
ingful input from State and local govern-
ment to assist the development of the Strat-
egy and other homeland security activities; 
and 

(5) prepare an annual report, that con-
tains— 

(A) a description of the State and local pri-
orities in each of the 50 States based on dis-
covered needs of first responder organiza-
tions, including law enforcement agencies, 
fire and rescue agencies, medical providers, 
emergency service providers, and relief agen-
cies; 

(B) a needs assessment that identifies 
homeland security functions in which the 
Federal role is duplicative of the State or 
local role, and recommendations to decrease 
or eliminate inefficiencies between the Fed-
eral Government and State and local enti-
ties; 

(C) recommendations to Congress regard-
ing the creation, expansion, or elimination 
of any program to assist State and local en-
tities to carry out their respective functions 
under the Department; and 

(D) proposals to increase the coordination 
of Department priorities within each State 
and between the States. 

(c) HOMELAND SECURITY LIAISON OFFI-
CERS.— 

(1) DESIGNATION.—The Secretary shall des-
ignate in each State and the District of Co-
lumbia not less than 1 employee of the De-
partment to serve as the Homeland Security 
Liaison Officer in that State or District. 

(2) DUTIES.—Each Homeland Security Liai-
son Officer designated under paragraph (1) 
shall— 

(A) provide State and local government of-
ficials with regular information, research, 

and technical support to assist local efforts 
at securing the homeland; 

(B) provide coordination between the De-
partment and State and local first respond-
ers, including— 

(i) law enforcement agencies; 
(ii) fire and rescue agencies; 
(iii) medical providers; 
(iv) emergency service providers; and 
(v) relief agencies; 
(C) notify the Department of the State and 

local areas requiring additional information, 
training, resources, and security; 

(D) provide training, information, and edu-
cation regarding homeland security for State 
and local entities; 

(E) identify homeland security functions in 
which the Federal role is duplicative of the 
State or local role, and recommend ways to 
decrease or eliminate inefficiencies; 

(F) assist State and local entities in pri-
ority setting based on discovered needs of 
first responder organizations, including law 
enforcement agencies, fire and rescue agen-
cies, medical providers, emergency service 
providers, and relief agencies; 

(G) assist the Department to identify and 
implement State and local homeland secu-
rity objectives in an efficient and productive 
manner; 

(H) serve as a liaison to the Department in 
representing State and local priorities and 
concerns regarding homeland security; 

(I) consult with State and local govern-
ment officials, including emergency man-
agers, to coordinate efforts and avoid dupli-
cation; and 

(J) coordinate with Homeland Security Li-
aison Officers in neighboring States to— 

(i) address shared vulnerabilities; and 
(ii) identify opportunities to achieve effi-

ciencies through interstate activities . 

(d) FEDERAL INTERAGENCY COMMITTEE ON 
FIRST RESPONDERS AND STATE, LOCAL, AND 
CROSS-JURISDICTIONAL ISSUES.— 

(1) IN GENERAL.—There is established an 
Interagency Committee on First Responders 
and State, Local, and Cross-jurisdictional 
Issues (in this section referred to as the 
‘‘Interagency Committee’’, that shall— 

(A) ensure coordination, with respect to 
homeland security functions, among the 
Federal agencies involved with— 

(i) State, local, and regional governments; 
(ii) State, local, and community-based law 

enforcement; 
(iii) fire and rescue operations; and 
(iv) medical and emergency relief services; 
(B) identify community-based law enforce-

ment, fire and rescue, and medical and emer-
gency relief services needs; 

(C) recommend new or expanded grant pro-
grams to improve community-based law en-
forcement, fire and rescue, and medical and 
emergency relief services; 

(D) identify ways to streamline the process 
through which Federal agencies support 
community-based law enforcement, fire and 
rescue, and medical and emergency relief 
services; and 

(E) assist in priority setting based on dis-
covered needs. 

(2) MEMBERSHIP.—The Interagency Com-
mittee shall be composed of— 

(A) a representative of the Office for State 
and Local Government Coordination; 

(B) a representative of the Health Re-
sources and Services Administration of the 
Department of Health and Human Services; 

(C) a representative of the Centers for Dis-
ease Control and Prevention of the Depart-
ment of Health and Human Services; 

(D) a representative of the Federal Emer-
gency Management Agency of the Depart-
ment; 

(E) a representative of the United States 
Coast Guard of the Department; 
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(F) a representative of the Department of 

Defense; 
(G) a representative of the Office of Domes-

tic Preparedness of the Department; 
(H) a representative of the Directorate of 

Immigration Affairs of the Department; 
(I) a representative of the Transportation 

Security Agency of the Department; 
(J) a representative of the Federal Bureau 

of Investigation of the Department of Jus-
tice; and 

(K) representatives of any other Federal 
agency identified by the President as having 
a significant role in the purposes of the 
Interagency Committee. 

(3) ADMINISTRATION.—The Department 
shall provide administrative support to the 
Interagency Committee and the Advisory 
Council, which shall include— 

(A) scheduling meetings; 
(B) preparing agenda; 
(C) maintaining minutes and records; 
(D) producing reports; and 
(E) reimbursing Advisory Council mem-

bers. 
(4) LEADERSHIP.—The members of the 

Interagency Committee shall select annually 
a chairperson. 

(5) MEETINGS.—The Interagency Com-
mittee shall meet— 

(A) at the call of the Secretary; or 
(B) not less frequently than once every 3 

months. 
(e) ADVISORY COUNCIL FOR THE INTER-

AGENCY COMMITTEE.— 
(1) ESTABLISHMENT.—There is established 

an Advisory Council for the Interagency 
Committee (in this section referred to as the 
‘‘Advisory Council’’). 

(2) MEMBERSHIP.— 
(A) IN GENERAL.—The Advisory Council 

shall be composed of not more than 13 mem-
bers, selected by the Interagency Com-
mittee. 

(B) DUTIES.—The Advisory Council shall— 
(i) develop a plan to disseminate informa-

tion on first response best practices; 
(ii) identify and educate the Secretary on 

the latest technological advances in the field 
of first response; 

(iii) identify probable emerging threats to 
first responders; 

(iv) identify needed improvements to first 
response techniques and training; 

(v) identify efficient means of communica-
tion and coordination between first respond-
ers and Federal, State, and local officials; 

(vi) identify areas in which the Depart-
ment can assist first responders; and 

(vii) evaluate the adequacy and timeliness 
of resources being made available to local 
first responders. 

(C) REPRESENTATION.—The Interagency 
Committee shall ensure that the member-
ship of the Advisory Council represents— 

(i) the law enforcement community; 
(ii) fire and rescue organizations; 
(iii) medical and emergency relief services; 

and 
(iv) both urban and rural communities. 
(3) CHAIRPERSON.—The Advisory Council 

shall select annually a chairperson from 
among its members. 

(4) COMPENSATION OF MEMBERS.—The mem-
bers of the Advisory Council shall serve 
without compensation, but shall be eligible 
for reimbursement of necessary expenses 
connected with their service to the Advisory 
Council. 

(5) MEETINGS.—The Advisory Council shall 
meet with the Interagency Committee not 
less frequently than once every 3 months. 

SA 4701. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-

tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 131, between lines 2 and 3, insert 
the following: 

(d) REDUCTION OF AUTHORIZATIONS.—Each 
amount authorized by subsection (a)(1) shall 
be reduced by any appropriated amount used 
by Amtrak for the activity for which the 
amount is authorized. 

SA 4702. Mr. MCCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 130, line 20, strike ‘‘locomotives.’’ 
and insert ‘‘locomotives, upon a determina-
tion by the Secretary of Transportation that 
such emergency repairs are necessary for 
safety and security purposes.’’ 

SA 4703. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 130, strike lines 18 through 20. 

SA 4704. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 130, beginning with line 3, strike 
through line 2 on page 131. 

SA 4705. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to 
establish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. . RAILROAD SAFETY TO INCLUDE RAIL-

ROAD SECURITY. 
(a) INVESTIGATION AND SURVEILLANCE AC-

TIVITIES.—Section 20105 of title 49, United 
States Code, is amended— 

(1) by striking ‘‘Secretary of Transpor-
tation’’ in the first sentence of subsection (a) 
an inserting ‘‘Secretary concerned’’; 

(2) by striking ‘‘Secretary’’ each place it 
appears (except the first sentence of sub-
section (a)) and inserting ‘‘Secretary con-
cerned’’; 

(3) by striking ‘‘Secretary’s duties under 
chapters 203–213 of this title’’ in subsection 
(d) and inserting ‘‘duties under chapters 203– 
213 of this title (in the case of the Secretary 
of Transportation ) and duties under section 
114 of this title (in the case of the Secretary 
of Homeland Security)’’; 

(4) by striking ‘‘chapter.’’ in subsection (f) 
and inserting ‘‘chapter (in the case of the 
Secretary of Transportation) and duties 
under section 114 of this title (in the case of 
the Secretary of Homeland Security)’’; and 

(5) by adding at the end the following new 
subsection: 

‘‘(g) DEFINITIONS.—In this section— 
‘‘(1) the term ‘safety’ includes security; 

and 
‘‘(2) the term ‘Secretary concerned’ 

means— 
‘‘(A) the Secretary of Transportation, with 

respect to railroad safety matters con-
cerning such Secretary under laws adminis-
tered by that Secretary;’ and 

‘‘(B) the Secretary of Homeland Security, 
with respect to railroad safety matters con-
cerning such Secretary under laws adminis-
tered by that Secretary.’’. 

(b) REGULATIONS AND ORDERS.—Section 
20103(a) of such title is amended by inserting 
after ‘‘1970,’’ the following: ‘‘When pre-
scribing a security regulation or issuing a se-
curity order that affects the safety of rail-
road operations, the Secretary of Homeland 
Security shall consult with the Secretary.’’. 

(c) NATIONAL UNIFORMITY OF REGULATION.— 
Sction 20106 of such title is amended— 

(1) by inserting ‘‘and laws, regulations, and 
orders related to railroad security’’ after 
‘‘safety’’ in the first sentence; 

(2) by inserting ‘‘or security’’ after ‘‘safe-
ty’’ each place it appears after the first sen-
tence; and 

(3) by striking ‘‘Transportation’’ in the 
second sentence and inserting ‘‘Transpor-
tation (with respect to railroad safety mat-
ters), or the Secretary of Homeland Security 
(with respect to railroad security matters),’’. 
SEC. . HAZMAT SAFETY TO INCLUDE HAZMAT 

SECURITY. 
(a) GENERAL REGULATORY AUTHORITY.— 

Section 5103 of title 49, United States Code, 
is amended— 

(1) by striking ‘‘transportation’’ the first 
place it appears in subsection (b)(1) and in-
serting ‘‘transportation, including secu-
rity,’’; 

(2) by striking ‘‘aspects’’ in subsection 
(b)(1)(B) and inserting ‘‘aspects, including se-
curity,,’’; and 

(3) by adding at the end the following: 
‘‘(c) CONSULTATION WITH SECRETARY OF 

HOMELAND SECURITY.—When prescribing a se-
curity regulation or issuing a security order 
that affects the safety of the transportation 
of hazardous material, the Secretary of 
Homeland Security shall consult with the 
Secretary.’’. 

(b) PREEMPTION.—Section 5125 of that title 
is ame4nded— 

(1) by striking ‘‘chapter or a regulation 
prescribed under this chapter’’ in subsection 
(a)(1) and inserting ‘‘chapter, a regulation 
prescribed under this chapter, or a hazardous 
materials transportation security regulation 
or directive issue by the Secretary of Home-
land Security’’; 

(2) by striking ‘’chapter or a regulation 
prescribed under this chapter.’’ in subsection 
(a)(2) inserting ‘‘chapter, a regulation pre-
scribed under this chapter, or a hazardous 
materials transportation security regulation 
or directive issued by the Secretary of Home-
land Security.’’; and 

(3) by striking ‘‘chapter or a regulation 
prescribed under this chapter,’’ in subsection 
(b)(1) and inserting ‘‘chapter, a regulation 
prescribed under this chapter, or a hazardous 
materials transportation security regulation 
or directive issued by the Secretary of Home-
land Security,’’. 

SA 4706. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 130, beginning with line 3, strike 
through line 2 on page 131, and insert the fol-
lowing: 
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SEC. 168. RAIL SECURITY ENHANCEMENTS. 

(a) EMERGENCY AMTRAK ASSISTANCE.— 
(1) IN GENERAL.—There are authorized to 

be appropriated to the Secretary of Trans-
portation for the use of Amtrak— 

(A) $375,000,000 for systemwide security up-
grades, including the reimbursement of ex-
traordinary security-related costs deter-
mined by the Secretary of Transportation to 
have been incurred by Amtrak since Sep-
tember 11, 2001, and including the hiring and 
training additional police officers, canine-as-
sisted security units, and surveillance equip-
ment; 

(B) $778,000,000 to be used to complete New 
York tunnel life safety projects and rehabili-
tate tunnels in Washington, D.C., and Balti-
more, Maryland; and 

(C) $55,000,000 for the emergency repair, 
and returning to service, of Amtrak pas-
senger cars and locomotives, upon a deter-
mination by the Secretary of Transportation 
that such emergency repairs are necessary 
for safety and security purposes. 

(2) AVAILABILITY OF APPROPRIATED FUNDS.— 
Amounts appropriated pursuant to para-
graph (1) shall remain available until ex-
pended. 

(3) PLAN REQUIRED.—The Secretary of 
Transportation may not make amounts 
available to Amtrak for obligation or ex-
penditure under paragraph (1)— 

(A) for implementing systemwide security 
upgrades, including the emergency repair of 
passenger cars and locomotives, until Am-
trak has submitted to the Secretary of 
Transportation, and the Secretary has ap-
proved, after consultation with the Sec-
retary of Homeland Security, a plan for such 
upgrades; 

(B) for completing the tunnel life safety 
and rehabilitation projects until Amtrak has 
submitted to the Secretary of Transpor-
tation, and the Secretary has approved, an 
engineering and financial plan for such 
projects; and 

(C) Amtrak has submitted to the Secretary 
of Transportation such additional informa-
tion as the Secretary may require in order to 
ensure full accountability for the obligation 
or expenditure of amounts made available to 
Amtrak for the purpose for which the funds 
are provided. 

(4) FINANCIAL CONTRIBUTION FROM OTHER 
TUNNEL USERS.—The Secretary of Transpor-
tation shall, taking into account the need 
for the timely completion of all life safety 
portions of the tunnel projects described in 
paragraph (3)(B)— 

(A) consider the extent to which rail car-
riers other than Amtrak use the tunnels; 

(B) consider the feasibility of seeking a fi-
nancial contribution from those other rail 
carriers toward the costs of the projects; and 

(C) obtain financial contributions or com-
mitments from such other rail carriers if 
feasible. 

(5) 50-PERCENT TO BE SPENT OUTSIDE THE 
NORTHEAST CORRIDOR.—The Secretary of 
Transportation shall ensure that up to 50 
percent of the amounts appropriated pursu-
ant to paragraph (1)(A) is obligated or ex-
pended for projects outside the Northeast 
Corridor. 

(6) ASSESSMENT BY DOT INSPECTOR GEN-
ERAL.— 

(A) INITIAL ASSESSMENT.—Within 60 days 
after the date of enactment of this Act, the 
Inspector General of the Department of 
Transportation shall transmit to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure a report— 

(i) identifying any overlap between capital 
projects for which funds are provided under 
such funding documents, procedures, or ar-
rangements and capital projects included in 
Amtrak’s 20-year capital plan; and 

(ii) indicating any adjustments that need 
to be made in that plan to exclude projects 
for which funds are appropriated pursuant to 
paragraph (1). 

(B) OVERLAP REVIEW.—The Inspector Gen-
eral shall, as part of the Department’s an-
nual assessment of Amtrak’s financial status 
and capital funding requirements review the 
obligation and expenditure of funds under 
each such funding document, procedure, or 
arrangement to ensure that the expenditure 
and obligation of those funds are consistent 
with the purposes for which they are proved 
under this Act. 

(7) COORDINATION WITH EXISTING LAW.— 
Amounts made available to Amtrak under 
this subsection shall not be considered to be 
Federal assistance for purposes of part C of 
subtitle V of title 49, United States Code. 

(8) REDUCTION OF AUTHORIZATIONS.—Each 
amount authorized by paragraph (1) shall be 
reduced by any appropriated amount used by 
Amtrak for the activity for which the 
amount is authorized 

SA 4707. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 130, beginning with line 8, strike 
through line 2 on page 131, and insert the fol-
lowing: 
SEC. 168. RAIL SECURITY ENHANCEMENTS. 

(a) EMERGENCY AMTRAK ASSISTANCE.— 
(1) IN GENERAL.— There are authorized to 

be appropriated to the Secretary of Trans-
portation for the use of Amtrak— 

(A) $375,000,000 for systemwide security up-
grades, including the reimbursement of ex-
traordinary security-related costs deter-
mined by the Secretary of Transportation to 
have been incurred by Amtrak since Sep-
tember 11, 2001, and including the hiring and 
training additional police officers, canine-as-
sisted security units, and surveillance equip-
ment; 

(B) $778,000,000 to be used to complete New 
York tunnel life safety projects and rehabili-
tate tunnels in Washington, D.C., and Balti-
more, Maryland; and 

(C) $55,000,000 for the emergency repair, 
and returning to service, of Amtrak pas-
senger cars and locomotives, upon a deter-
mination by the Secretary of Transportation 
that such emergency repairs are necessary 
for safety and security purposes. 

(2) AVAILABILITY OF APPROPRIATED FUNDS.— 
Amounts appropriated pursuant to para-
graph (1) shall remain available until ex-
pended. 

(3) PLAN REQUIRED.—The Secretary of 
Transportation may not make amounts 
available to Amtrak for obligation or ex-
penditure under paragraph (1)— 

(A) for implementing systemwide security 
upgrades, including the emergency repair of 
passenger cars and locomotives, until Am-
trak has submitted to the Secretary of 
Transportation, and the Secretary has ap-
proved, after consultation with the Sec-
retary of Homeland Security, a plan for such 
upgrades; 

(B) for completing the tunnel life safety 
and rehabilitation projects until Amtrak has 
submitted to the Secretary of Transpor-
tation, and the Secretary has approved, an 
engineering and financial plan for such 
projects; and 

(C) Amtrak has submitted to the Secretary 
of Transportation such additional informa-
tion as the Secretary may require in order to 
ensure full accountability for the obligation 
or expenditure of amounts made available to 

Amtrak for the purpose for which the funds 
are provided. 

(4) FINANCIAL CONTRIBUTION FROM OTHER 
TUNNEL USERS.—The Secretary of Transpor-
tation shall, taking into account the need 
for the timely completion of all life safety 
portions of the tunnel projects described in 
paragraph (3)(B)— 

(A) consider the extent to which rail car-
riers other than Amtrak use the tunnels; 

(B) consider the feasibility of seeking a fi-
nancial contribution from those other rail 
carriers toward the costs of the projects; and 

(C) obtain financial contributions or com-
mitments from such other rail carriers if 
feasible. 

(5) REVIEW OF PLAN.—The Secretary of 
Transportation shall complete the review of 
the plan required by paragraph (3) and ap-
prove or disapprove the plan within 45 days 
after the date on which the plan is submitted 
by Amtrak. If the Secretary determines that 
the plan is incomplete or deficient, the Sec-
retary shall notify Amtrak of the incomplete 
items or deficiencies and Amtrak shall, 
within 30 days after receiving the Sec-
retary’s notification, submit a modified plan 
for the Secretary’s review. Within 15 days 
after receiving a modified plan from Amtrak, 
the Secretary shall either approve the modi-
fied plan, or, if the Secretary finds the plan 
is still incomplete or deficient, the Secretary 
shall approve the portions of the plan that 
are complete and sufficient, release associ-
ated funds, and Amtrak shall execute an 
agreement with the Secretary within 15 days 
thereafter on a process for completing the 
remaining portions of the plan. 

(6) 50-PERCENT TO BE SPENT OUTSIDE THE 
NORTHEAST CORRIDOR.—The Secretary of 
Transportation shall ensure that up to 50 
percent of the amounts appropriated pursu-
ant to paragraph (1)(A) is obligated or ex-
pended for projects outside the Northeast 
Corridor. 

(7) ASSESSMENTS BY DOT INSPECTOR GEN-
ERAL.— 

(A) INITIAL ASSESSMENT.—Within 60 days 
after the date of enactment of this Act, the 
Inspector General of the Department of 
Transportation shall transmit to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure a report— 

(i) identifying any overlap between capital 
projects for which funds are provided under 
such funding documents, procedures, or ar-
rangements and capital projects included in 
Amtrak’s 20-year capital plan; and 

(ii) indicating any adjustments that need 
to be made in that plan to exclude projects 
for which funds are appropriated pursuant to 
paragraph (1). 

(B) OVERLAP REVIEW.—The Inspector Gen-
eral shall, as part of the Department’s an-
nual assessment of Amtrak’s financial status 
and capital funding requirements review the 
obligation and expenditure of funds under 
each such funding document, procedure, or 
arrangement to ensure that the expenditure 
and obligation of those funds are consistent 
with the purposes for which they are pro-
vided under this Act. 

(8) COORDINATION WITH EXISTING LAW.— 
Amounts made available to Amtrak under 
this subsection shall not be considered to be 
Federal assistance for purposes of part C of 
subtitle V of title 49, United States Code. 

(9) REDUCTION OF AUTHORIZATIONS.—Each 
amount authorized by paragraph (1) shall be 
reduced by any appropriated amount used by 
Amtrak for the activity for which the 
amount is authorized. 

SA. 4708. Mr. SANTORUM submitted 
an amendment intended to be proposed 
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by him to the bill H.R. 5005, to estab-
lish the Department of Homeland Secu-
rity, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—BAN ON PARTIAL-BIRTH 
ABORTIONS 

SEC. ll01. SHORT TITLE. 
This title may be cited as the ‘‘Partial- 

Birth Abortion Ban Act of 2002’’. 
SEC. ll02. FINDINGS. 

Congress finds the following: 
(1) A moral, medical, and ethical consensus 

exists that the practice of performing a par-
tial-birth abortion—an abortion in which a 
physician delivers an unborn child’s body 
until only the head remains inside the womb, 
punctures the back of the child’s skull with 
a sharp instrument, and sucks the child’s 
brains out before completing delivery of the 
dead infant—is a gruesome and inhumane 
procedure that is never medically necessary 
and should be prohibited. 

(2) Rather than being an abortion proce-
dure that is embraced by the medical com-
munity, particularly among physicians who 
routinely perform other abortion procedures, 
partial-birth abortion remains a disfavored 
procedure that is not only unnecessary to 
preserve the health of the mother, but in 
fact poses serious risks to the long-term 
health of women, and, in some cir-
cumstances, their lives. As a result, at least 
27 States banned the procedure as did Con-
gress, which voted to ban the procedure dur-
ing the 104th, 105th, and 106th Congresses. 

(3) In Stenberg v. Carhart, 530 U.S. 914, 932 
(2000), the Supreme Court opined ‘‘that sig-
nificant medical authority supports the 
proposition that in some circumstances, 
[partial birth abortion] would be the safest 
procedure’’ for pregnant women who wish to 
undergo an abortion. Thus, the Supreme 
Court struck down Nebraska’s ban on par-
tial-birth abortion procedures, concluding 
that it placed an ‘‘undue burden’’ on women 
seeking abortions because it failed to include 
an exception for partial-birth abortions 
deemed necessary to preserve the ‘‘health’’ 
of the mother. 

(4) In reaching this conclusion, the Su-
preme Court deferred to the Federal district 
court’s findings that the partial-birth abor-
tion procedure was statistically and medi-
cally as safe as, and in many circumstances 
safer than, alternative abortion procedures. 

(5) However, the great weight of evidence 
presented at the Stenberg trial and other 
trials challenging partial-birth abortion 
bans, as well as at extensive congressional 
hearings, demonstrates that a partial-birth 
abortion is never necessary to preserve the 
health of a woman, poses significant health 
risks to a woman upon whom the procedure 
is performed, and is outside of the standard 
of medical care. 

(6) Despite the dearth of evidence in the 
Stenberg trial court record supporting the 
district court’s findings, the United States 
Court of Appeals for the Eighth Circuit and 
the Supreme Court refused to set aside the 
district court’s findings because, under the 
applicable standard of appellate review, they 
were not ‘‘clearly erroneous’’. A finding of 
fact is clearly erroneous ‘‘when although 
there is evidence to support it, the reviewing 
court on the entire evidence is left with the 
definite and firm conviction that a mistake 
has been committed’’. Anderson v. City of 
Bessemer City, North Carolina, 470 U.S. 564, 
573 (1985) (quoting United States v. U.S. Gyp-
sum Co. 333 U.S. 364, 395 (1948)). Under this 
standard, ‘‘if the district court’s account of 
the evidence is plausible in light of the 
record viewed in its entirety, the court of ap-

peals may not reverse it even though con-
vinced that had it been sitting as the trier of 
fact, it would have weighed the evidence dif-
ferently’’. Id. at 573-74. 

(7) Thus, in Stenberg, the Supreme Court 
was required to accept the very questionable 
findings issued by the district court judge— 
the effect of which was to render null and 
void the reasoned findings and policy deter-
minations of Congress and at least 27 State 
legislatures. 

(8) However, under well-settled Supreme 
Court jurisprudence, Congress is not bound 
to accept the same findings as the Supreme 
Court was bound to accept in Stenberg under 
the ‘‘clearly erroneous’’ standard. Rather, 
Congress is entitled to reach its own find-
ings—findings that the Supreme Court ac-
cords great deference—and to enact legisla-
tion based upon these findings so long as it 
seeks to pursue a legitimate interest that is 
within the scope of the Constitution, and 
draws reasonable inferences based upon sub-
stantial evidence. 

(9) In Katzenbach v. Morgan, 384 U.S. 641 
(1966), the Supreme Court articulated its 
highly deferential standard of review of con-
gressional findings when it addressed the 
constitutionality of section 4(e) of the Vot-
ing Rights Act of 1965. Regarding Congress’ 
finding that such section 4(e) would assist 
the Puerto Rican community in ‘‘gaining 
nondiscriminatory treatment in public serv-
ices’’, the Supreme Court stated that ‘‘[i]t 
was for Congress, as the branch that made 
this judgment, to assess and weigh the var-
ious conflicting considerations . . . . It is 
not for us to review the congressional resolu-
tion of these factors. It is enough that we be 
able to perceive a basis upon which the Con-
gress might resolve the conflict as it did. 
There plainly was such a basis to support 
section 4(e) in the application in question in 
this case.’’. Id. at 653. 

(10) Katzenbach’s highly deferential stand-
ard of review of Congress’s findings was re-
lied upon by the United States District 
Court for the District of Columbia when it 
upheld the ‘‘bail-out’’ provisions of the Vot-
ing Rights Act of 1965, stating that ‘‘congres-
sional fact finding, to which we are inclined 
to pay great deference, strengthens the infer-
ence that, in those jurisdictions covered by 
the Act, state actions discriminatory in ef-
fect are discriminatory in purpose’’. City of 
Rome, Georgia v. United States, 472 F. Supp. 
221 (D. D. C. 1979) aff’d City of Rome, Georgia 
v. United States, 446 U.S. 156 (1980). 

(11) The Supreme Court continued its prac-
tice of deferring to findings in reviewing the 
constitutionality of the must-carry provi-
sions of the Cable Television Consumer Pro-
tection and Competition Act of 1992. See 
Turner Broad. Sys., Inc. v. Fed. Communica-
tions Comm’n, 512 U.S. 622 (1994) (referred to 
in this section as ‘‘Turner I’’) and Turner 
Broad. Sys., Inc. v. Fed. Communications 
Comm’n, 520 U.S. 180 (1997) (referred to in 
this section as ‘‘Turner II’’). At issue in the 
Turner cases was Congress’ finding that, ab-
sent mandatory carriage rules, the continued 
viability of local broadcast television would 
be ‘‘seriously jeopardized’’. In Turner I, the 
Supreme Court recognized that, as an insti-
tution, ‘‘Congress is far better equipped than 
the judiciary to ‘amass and evaluate the vast 
amounts of data’ bearing upon an issue as 
complex and dynamic as that presented 
here’’. 512 U.S. at 665–66. Although the Su-
preme Court recognized that ‘‘the deference 
afforded to legislative findings does ‘not 
foreclose our independent judgment of the 
facts bearing on an issue of constitutional 
law’ ’’, its ‘‘obligation to exercise inde-
pendent judgment when First Amendment 
rights are implicated is not a license to re-
weigh the evidence de novo, or to replace 
Congress’ factual predictions with our own. 

Rather, it is to assure that, in formulating 
its judgments, Congress has drawn reason-
able inferences based on substantial evi-
dence.’’. Id. at 666. 

(12) Three years later in Turner II, the Su-
preme Court upheld the ‘‘must-carry’’ provi-
sions based upon Congress’ findings, stating 
the Supreme Court’s ‘‘sole obligation is ‘to 
assure that, in formulating its judgments, 
Congress has drawn reasonable inferences 
based on substantial evidence.’ ’’. 520 U.S. at 
195. Citing its ruling in Turner I, the Su-
preme Court reiterated that ‘‘[w]e owe Con-
gress’ findings deference in part because the 
institution ‘is far better equipped than the 
judiciary to ‘‘amass and evaluate the vast 
amounts of data’’ bearing upon’ legislative 
questions’’ Id. at 195, and added that it 
‘‘owe[d] Congress’ findings an additional 
measure of deference out of respect for its 
authority to exercise the legislative power’’. 
Id. at 196. 

(13) There exists substantial record evi-
dence upon which Congress has reached its 
conclusion that a ban on partial-birth abor-
tion is not required to contain a ‘‘health’’ ex-
ception, because the facts indicate that a 
partial-birth abortion is never necessary to 
preserve the health of a woman, poses seri-
ous risks to a woman’s health, and lies out-
side the standard of medical care. Congress 
was informed by extensive hearings held dur-
ing the 104th and 105th Congresses and passed 
a ban on partial-birth abortion in the 104th, 
105th, and 106th Congresses. The findings of 
these hearings reflect the very informed 
judgment of Congress that a partial-birth 
abortion is never necessary to preserve the 
health of a woman, poses serious risks to a 
woman’s health, lies outside the standard of 
medical care, and should, therefore, be 
banned. 

(14) Pursuant to the testimony received 
during extensive legislative hearings during 
the 104th and 105th Congresses, Congress 
finds and declares that: 

(A)(i) Partial-birth abortion poses serious 
risks to the health of a woman undergoing 
the procedure. 

(ii) Those risks include, among other 
things— 

(I) an increased risk of suffering from cer-
vical incompetence, a result of cervical dila-
tion, making it difficult or impossible for a 
woman successfully to carry a subsequent 
pregnancy to term; 

(II) an increased risk of uterine rupture, 
abruption, amniotic fluid embolus, and trau-
ma to the uterus as a result of converting a 
child to a footling breech position, a proce-
dure which, according to a leading obstetrics 
textbook, ‘‘there are very few, if any, indica-
tions for . . . other than for delivery of a 
second twin’’; and 

(III) a risk of lacerations and secondary 
hemorrhaging due to a doctor blindly forcing 
a sharp instrument into the base of the un-
born child’s skull while the child is lodged in 
the birth canal, an act that could result in 
severe bleeding, brings with it the threat of 
shock, and could ultimately result in mater-
nal death. 

(B) There is no credible medical evidence 
that partial-birth abortions are safe or are 
safer than other abortion procedures. No 
controlled studies of partial-birth abortion 
have been conducted nor have any compara-
tive studies been conducted to demonstrate 
its safety and efficacy compared to other 
abortion methods. Furthermore, there have 
been no articles published in peer-reviewed 
journals that establish that partial-birth 
abortion is superior in any way to estab-
lished abortion procedures. Indeed, there are 
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currently no medical schools that provide in-
struction on abortions that include instruc-
tion on partial-birth abortion in their cur-
riculum, unlike other more commonly used 
abortion procedures. 

(C) A prominent medical association has 
concluded that partial-birth abortion is ‘‘not 
an accepted medical practice’’, that it has 
‘‘never been subject to even a minimal 
amount of the normal medical practice de-
velopment’’, that ‘‘the relative advantages 
and disadvantages of the procedure in spe-
cific circumstances remain unknown’’, and 
that ‘‘there is no consensus among obstetri-
cians about its use’’. The association has fur-
ther noted that partial-birth abortion is 
broadly disfavored by both medical experts 
and the public, is ‘‘ethically wrong’’, and ‘‘is 
never the only appropriate procedure’’. 

(D) Neither the plaintiff in Stenberg v. 
Carhart, nor the experts who testified on his 
behalf, have identified a single circumstance 
during which a partial-birth abortion was 
necessary to preserve the health of a woman. 

(E) The physician credited with developing 
the partial-birth abortion procedure has tes-
tified that the physician has never encoun-
tered a situation where a partial-birth abor-
tion was medically necessary to achieve the 
desired outcome and, thus, that partial-birth 
abortion is never medically necessary to pre-
serve the health of a woman. 

(F) A ban on the partial-birth abortion pro-
cedure will therefore advance the health in-
terests of pregnant women seeking to termi-
nate a pregnancy. 

(G) In light of this overwhelming evidence, 
Congress and the States have a compelling 
interest in prohibiting partial-birth abor-
tions. In addition to promoting maternal 
health, such a prohibition will draw a bright 
line that clearly distinguishes abortion and 
infanticide, preserves the integrity of the 
medical profession, and promotes respect for 
human life. 

(H) Based upon Roe v. Wade, 410 U.S. 113 
(1973) and Planned Parenthood v. Casey, 505 
U.S. 833 (1992), a governmental interest in 
protecting the life of a child during the de-
livery process arises by virtue of the fact 
that during a partial-birth abortion, labor is 
induced and the birth process has begun. 
This distinction was recognized in Roe when 
the Supreme Court noted, without comment, 
that the Texas parturition statute, which 
prohibited one from killing a child ‘‘in a 
state of being born and before actual birth’’, 
was not under attack. This interest becomes 
compelling as the child emerges from the 
maternal body. A child that is completely 
born is a full, legal person entitled to con-
stitutional protections afforded a ‘‘person’’ 
under the Constitution. Partial-birth abor-
tions involve the killing of a child that is in 
the process, in fact mere inches away from, 
becoming a ‘‘person’’. Thus, the government 
has a heightened interest in protecting the 
life of the partially-born child. 

(I) This interest, too, has not gone unno-
ticed in the medical community, where a 
prominent medical association has recog-
nized that partial-birth abortion is ‘‘ethi-
cally different from other destructive abor-
tion techniques because the fetus, normally 
twenty weeks or longer in gestation, is 
killed outside of the womb’’. According to 
this medical association, the ‘‘ ‘partial birth’ 
gives the fetus an autonomy which separates 
it from the right of the woman to choose 
treatments for her own body’’. 

(J) Partial-birth abortion also causes con-
fusion among the medical, legal, and ethical 
duties of physicians to preserve and promote 
life, as the physician acts directly against 
the physical life of a child, whom the physi-
cian had just delivered, all but the head, out 
of the womb, in order to end that life. Par-
tial-birth abortion thus appropriates the ter-

minology and techniques used by obstetri-
cians in the delivery of living children—ob-
stetricians who preserve and protect the life 
of the mother and the child—and instead 
uses those techniques to end the life of the 
partially-born child. 

(K) Thus, by aborting a child in a manner 
that purposefully seeks to kill the child after 
a child has begun the process of birth, par-
tial-birth abortion undermines the public’s 
perception of the appropriate role of a physi-
cian during the delivery process, and per-
verts a process during which life is brought 
into the world, in order to destroy a par-
tially-born child. 

(L) The gruesome and inhumane nature of 
the partial-birth abortion procedure and its 
disturbing similarity to the killing of a new-
born infant promotes a complete disregard 
for infant human life that can only be coun-
tered by a prohibition of the procedure. 

(M) The vast majority of babies killed dur-
ing partial-birth abortions are alive until the 
end of the procedure. It is a medical fact, 
however, that unborn infants at this stage 
can feel pain when subjected to painful stim-
uli and that their perception of this pain is 
even more intense than that of newborn in-
fants and older children when subjected to 
the same stimuli. Thus, during a partial- 
birth abortion procedure, a child will fully 
experience the pain associated with piercing 
the child’s skull and sucking out the child’s 
brain. 

(N) Implicitly approving such a brutal and 
inhumane procedure by choosing not to pro-
hibit it will further make society indifferent 
to the humanity of not only newborns, but 
all vulnerable and innocent human life, mak-
ing it increasingly difficult to protect such 
life. Thus, Congress has a compelling inter-
est in acting—indeed it must act—to pro-
hibit this inhumane procedure. 

(O) For these reasons, partial-birth abor-
tion is never medically indicated to preserve 
the health of the mother, is in fact unrecog-
nized as a valid abortion procedure by the 
mainstream medical community, poses addi-
tional health risks to the mother, blurs the 
line between abortion and infanticide in the 
killing of a partially-born child just inches 
from birth, causes confusion of the role of 
the physician in childbirth, and should, 
therefore, be banned. 
SEC. ll03. PROHIBITION ON PARTIAL-BIRTH 

ABORTIONS. 
(a) IN GENERAL.—Title 18, United States 

Code, is amended by inserting after chapter 
73 the following: 

‘‘CHAPTER 74—PARTIAL-BIRTH 
ABORTIONS 

‘‘Sec. 
‘‘1531. Partial-birth abortions prohibited. 
‘‘§ 1531. Partial-birth abortions prohibited 

‘‘(a) Any physician who, in or affecting 
interstate or foreign commerce, knowingly 
performs a partial-birth abortion and there-
by kills a human fetus shall be fined under 
this title or imprisoned not more than 2 
years, or both. This subsection does not 
apply to a partial-birth abortion that is nec-
essary to save the life of a mother whose life 
is endangered by a physical disorder, phys-
ical illness, or physical injury, including a 
life-endangering physical condition caused 
by or arising from the pregnancy itself. This 
subsection takes effect 1 day after the date 
of enactment of the Partial-Birth Abortion 
Ban Act of 2002. 

‘‘(b) As used in this section— 
‘‘(1) the term ‘partial-birth abortion’ 

means an abortion in which— 
‘‘(A) the person performing the abortion 

deliberately and intentionally vaginally de-
livers a living fetus until, in the case of a 
head-first presentation, the entire fetal head 

is outside the body of the mother, or, in the 
case of breech presentation, any part of the 
fetal trunk past the navel is outside the body 
of the mother for the purpose of performing 
an overt act that the person knows will kill 
the partially delivered living fetus; and 

‘‘(B) performs the overt act, other than 
completion of delivery, that kills the par-
tially delivered living fetus; and 

‘‘(2) the term ‘physician’ means a doctor of 
medicine or osteopathy legally authorized to 
practice medicine and surgery by the State 
in which the doctor performs such activity, 
or any other individual legally authorized by 
the State to perform abortions, except that 
any individual who is not a physician or not 
otherwise legally authorized by the State to 
perform abortions, but who nevertheless di-
rectly performs a partial-birth abortion, 
shall be subject to the provisions of this sec-
tion. 

‘‘(c)(1) The father, if married to the mother 
at the time she receives a partial-birth abor-
tion procedure, and if the mother has not at-
tained the age of 18 years at the time of the 
abortion, the maternal grandparents of the 
fetus, may in a civil action obtain appro-
priate relief, unless the pregnancy resulted 
from the plaintiff’s criminal conduct or the 
plaintiff consented to the abortion. 

‘‘(2) Such relief shall include— 
‘‘(A) money damages for all injuries, psy-

chological and physical, occasioned by the 
violation of this section; and 

‘‘(B) statutory damages equal to three 
times the cost of the partial-birth abortion. 

‘‘(d)(1) A defendant accused of an offense 
under this section may seek a hearing before 
the State Medical Board on whether the phy-
sician’s conduct was necessary to save the 
life of the mother whose life was endangered 
by a physical disorder, physical illness, or 
physical injury, including a life-endangering 
physical condition caused by or arising from 
the pregnancy itself. 

‘‘(2) The findings on that issue are admis-
sible on that issue at the trial of the defend-
ant. Upon a motion of the defendant, the 
court shall delay the beginning of the trial 
for not more than 30 days to permit such a 
hearing to take place. 

‘‘(e) A woman upon whom a partial-birth 
abortion is performed may not be prosecuted 
under this section, for a conspiracy to vio-
late this section, or for an offense under sec-
tion 2, 3, or 4 of this title based on a viola-
tion of this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 73 the following new 
item: 
‘‘74. Partial-birth abortions ................ 1531’’. 

SA 4709. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 137, between lines 8 and 9, insert 
the following: 
SEC. 172. REQUIREMENT TO BUY CERTAIN ARTI-

CLES FROM AMERICAN SOURCES. 
(a) REQUIREMENT.—Except as provided in 

subsections (c) through (g), funds appro-
priated or otherwise available to the Depart-
ment of Homeland Security may not be used 
for the procurement of an item described in 
subsection (b) if the item is not grown, re-
processed, reused, or produced in the United 
States. 

(b) COVERED ITEMS.—An item referred to in 
subsection (a) is any of the following: 

(1) An article or item of— 
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(A) food; 
(B) clothing; 
(C) tents, tarpaulins, or covers; 
(D) cotton and other natural fiber prod-

ucts, woven silk or woven silk blends, spun 
silk yarn for cartridge cloth, synthetic fabric 
or coated synthetic fabric (including all tex-
tile fibers and yarns that are for use in such 
fabrics), canvas products, or wool (whether 
in the form of fiber or yarn or contained in 
fabrics, materials, or manufactured articles); 
or 

(E) any item of individual equipment man-
ufactured from or containing such fibers, 
yarns, fabrics, or materials. 

(2) Specialty metals, including stainless 
steel flatware. 

(3) Hand or measuring tools. 
(c) AVAILABILITY EXCEPTION.—Subsection 

(a) does not apply to the extent that the Sec-
retary of Homeland Security determines 
that satisfactory quality and sufficient 
quantity of any such article or item de-
scribed in subsection (b)(1) or specialty met-
als (including stainless steel flatware) 
grown, reprocessed, reused, or produced in 
the United States cannot be procured as and 
when needed at United States market prices. 

(d) EXCEPTION FOR CERTAIN PROCUREMENTS 
OUTSIDE THE UNITED STATES.—Subsection (a) 
does not apply to the following: 

(1) Procurements outside the United States 
in support of combat operations. 

(2) Procurements by vessels in foreign 
waters. 

(3) Emergency procurements or procure-
ments of perishable foods by an establish-
ment located outside the United States for 
the personnel attached to such establish-
ment. 

(e) EXCEPTION FOR SPECIALTY METALS AND 
CHEMICAL WARFARE PROTECTIVE CLOTHING.— 
Subsection (a) does not preclude the procure-
ment of specialty metals or chemical war-
fare protective clothing produced outside the 
United States if— 

(1) such procurement is necessary— 
(A) to comply with agreements with for-

eign governments requiring the United 
States to purchase supplies from foreign 
sources for the purposes of offsetting sales 
made by the United States Government or 
United States firms under approved pro-
grams serving defense requirements; or 

(B) in furtherance of agreements with for-
eign governments in which both such govern-
ments agree to remove barriers to purchases 
of supplies produced in the other country or 
services performed by sources of the other 
country; and 

(2) any such agreement with a foreign gov-
ernment complies, where applicable, with 
the requirements of section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) and with 
section 2457 of title 10, United States Code. 

(f) EXCEPTION FOR CERTAIN FOODS.—Sub-
section (a) does not preclude the procure-
ment of foods manufactured or processed in 
the United States. 

(g) EXCEPTION FOR SMALL PURCHASES.— 
Subsection (a) does not apply to purchases 
for amounts not greater than the simplified 
acquisition threshold (as defined in section 
4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11))). 

(h) APPLICABILITY TO CONTRACTS AND SUB-
CONTRACTS FOR PROCUREMENT OF COMMERCIAL 
ITEMS.—This section is applicable to con-
tracts and subcontracts for the procurement 
of commercial items notwithstanding sec-
tion 34 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 430). 

(i) GEOGRAPHIC COVERAGE.—In this section, 
the term ‘‘United States’’ includes the pos-
sessions of the United States. 

SA 4710. Mr. GREGG (for himself Mr. 
HOLLINGS, Mr. SHELBY, Mr. HARKIN, Mr. 

STEVENS, Mr. INOUYE, Mr. COCHRAN, Mr. 
HELMS, Mr. JOHNSON, Mr. SESSIONS, Mr. 
BINGAMAN, Mr. GRASSLEY, Ms. LAN-
DRIEU, Mrs. FEINSTEIN, Mr. ALLEN, Mr. 
DOMENICI, Mrs. HUTCHISON, Mr. KOHL, 
and Mr. BURNS) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 5005, to establish the 
Department of Homeland Security, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. DIRECTORATE OF EMERGENCY PRE-

PAREDNESS AND RESPONSE. 
(a) ESTABLISHMENT.— 
(1) DIRECTORATE.—There is established 

within the Department the Directorate of 
Emergency Preparedness and Response. 

(2) UNDER SECRETARY.—There shall be an 
Under Secretary for Emergency Prepared-
ness and Response, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

(b) RESPONSIBILITIES.—The Directorate of 
Emergency Preparedness and Response shall 
be responsible for the following: 

(1) Carrying out all nonterrorism emer-
gency preparedness activities carried out by 
the Federal Emergency Management Agency 
before the effective date of this division. 

(2) Carrying out all terrorism and other 
hazard response activities carried out by the 
Federal Emergency Management Agency be-
fore the effective date of this division. 

(3) Creating a National Crisis Action Cen-
ter to act as the focal point for— 

(A) monitoring emergencies; 
(B) notifying affected agencies and State 

and local governments; and 
(C) coordinating Federal support for State 

and local governments and the private sector 
in crises. 

(4) Managing and updating the Federal re-
sponse plan to ensure the appropriate inte-
gration of operational activities of the De-
partment of Defense, the National Guard, 
and other agencies, to respond to acts of ter-
rorism and other disasters. 

(5) Coordinating activities among private 
sector entities, including entities within the 
medical community, and animal health and 
plant disease communities, with respect to 
recovery, consequence management, and 
planning for continuity of services. 

(6) Developing and managing a single re-
sponse system for national incidents in co-
ordination with all appropriate agencies. 

(7) Coordinating with other agencies nec-
essary to carry out the functions of the Of-
fice of Emergency Preparedness. 

(8) Collaborating with, and transferring 
funds to, the Centers for Disease Control and 
Prevention or other agencies for administra-
tion of the Strategic National Stockpile 
transferred under subsection (c)(6). 

(9) Consulting with the Under Secretary 
for Science and Technology, Secretary of Ag-
riculture, and the Director of the Centers for 
Disease Control and Prevention in estab-
lishing and updating the list of potential 
threat agents or toxins relating to the func-
tions of the Select Agent Registration Pro-
gram transferred under subsection (c)(7). 

(10) Developing a plan to address the inter-
face of medical informatics and the medical 
response to terrorism that address— 

(A) standards for interoperability; 
(B) real-time data collection; 
(C) ease of use for health care providers; 
(D) epidemiological surveillance of disease 

outbreaks in human health and agriculture; 
(E) integration of telemedicine networks 

and standards; 
(F) patient confidentiality; and 
(G) other topics pertinent to the mission of 

the Department. 

(11) Activate and coordinate the operations 
of the National Disaster Medical System as 
defined under section 102 of the Public 
Health Security and Bioterrorism Prepared-
ness and Response Act of 2002 (Public Law 
107–188). 

(12) Performing such other duties as as-
signed by the Secretary. 

(c) TRANSFER OF AUTHORITIES, FUNCTIONS, 
PERSONNEL, AND ASSETS TO THE DEPART-
MENT.—The authorities, functions, per-
sonnel, and assets of the following entities 
are transferred to the Department: 

(1) The Federal Emergency Management 
Agency, the 10 regional offices of which shall 
be maintained and strengthened by the De-
partment, which shall be maintained as a 
distinct entity within the Department, ex-
cept that those elements of the Office of Na-
tional Preparedness of the Federal Emer-
gency Management Agency that relate to 
terrorism shall be transferred to the Office of 
Domestic Preparedness established under 
this section. 

(2) The National Office of Domestic Pre-
paredness of the Federal Bureau of Investiga-
tion of the Department of Justice. 

(3) The Office of Domestic Preparedness of 
the Department of Justice. 

(4) Those elements of the Office of National 
Preparedness of the Federal Emergency 
Management Agency which relate to ter-
rorism, which shall be consolidated within 
the Department in the Office for Domestic 
Preparedness established under this section. 

(5) The Office of Emergency Preparedness 
within the Office of the Assistant Secretary 
for Public Health Emergency Preparedness 
of the Department of Health and Human 
Services, including— 

(A) the Noble Training Center; 
(B) the Metropolitan Medical Response 

System; 
(C) the Department of Health and Human 

Services component of the National Disaster 
Medical System; 

(D) the Disaster Medical Assistance Teams, 
the Veterinary Medical Assistance Teams, 
and the Disaster Mortuary Operational Re-
sponse Teams; 

(E) the special events response; and 
(F) the citizen preparedness programs. 
(6) The Strategic National Stockpile of the 

Department of Health and Human Services 
including all functions and assets under sec-
tions 121 and 127 of the Public Health Secu-
rity and Bioterrorism Preparedness and Re-
sponse Act of 2002 (Public Law 107–188). 

(7) The functions of the Select Agent Reg-
istration Program of the Department of 
Health and Human Services and the United 
States Department of Agriculture, including 
all functions of the Secretary of Health and 
Human Services and the Secretary of Agri-
culture under sections 201 through 221 of the 
Public Health Security and Bioterrorism 
Preparedness and Response Act of 2002 (Pub-
lic Law 107–188). 

(d) OFFICE FOR DOMESTIC PREPAREDNESS.— 
(1) ESTABLISHMENT.—There is established 

within the Directorate of Emergency Pre-
paredness and Response the Office for Do-
mestic Preparedness. 

(2) DIRECTOR.—There shall be a Director of 
the Office for Domestic Preparedness, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
The Director of the Office for Domestic Pre-
paredness shall report directly to the Under 
Secretary for Emergency Preparedness and 
Response. 

(3) RESPONSIBILITIES.—The Office for Do-
mestic Preparedness shall have the primary 
responsibility within the executive branch of 
Government for the preparedness of the 
United States for acts of terrorism, includ-
ing— 
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(A) coordinating preparedness efforts at 

the Federal level, and working with all 
State, local, tribal, parish, and private sec-
tor emergency response providers on all mat-
ters pertaining to combating terrorism, in-
cluding training, exercises, and equipment 
support; 

(B) in keeping with intelligence estimates, 
working to ensure adequate strategic and 
operational planning, equipment, training, 
and exercise activities at all levels of gov-
ernment; 

(C) coordinating or, as appropriate, con-
solidating communications and systems of 
communications relating to homeland secu-
rity at all levels of government; 

(D) directing and supervising terrorism 
preparedness grant programs of the Federal 
Government for all emergency response pro-
viders; 

(E) incorporating the Strategy priorities 
into planning guidance on an agency level 
for the preparedness efforts of the Office for 
Domestic Preparedness; 

(F) providing agency-specific training for 
agents and analysts within the Department, 
other agencies, and State and local agencies 
and international entities; 

(G) as the lead executive branch agency for 
preparedness of the United States for acts of 
terrorism, cooperating closely with the Fed-
eral Emergency Management Agency, which 
shall have the primary responsibility within 
the executive branch to prepare for and miti-
gate the effects of nonterrorist-related disas-
ters in the United States; and 

(H) assisting and supporting the Secretary, 
in coordination with other Directorates and 
entities outside the Department, in con-
ducting appropriate risk analysis and risk 
management activities consistent with the 
mission and functions of the Directorate. 

(4) FISCAL YEARS 2003 AND 2004.—During fis-
cal year 2003 and fiscal year 2004, the Direc-
tor of the Office for Domestic Preparedness 
established under this section shall manage 
and carry out those functions of the Office 
for Domestic Preparedness of the Depart-
ment of Justice (transferred under this sec-
tion) before September 11, 2001, under the 
same terms, conditions, policies, and au-
thorities, and with the required level of per-
sonnel, assets, and budget before September 
11, 2001. 

(5) REPORT.—Not later than the submission 
of the fiscal year 2005 budget request, the 
Secretary shall submit to Congress a de-
tailed report containing a comprehensive, 
independent analysis, and recommendations 
addressing whether there should be a single 
office within the Department responsible for 
the domestic preparedness of the United 
States for all hazards, including terrorism 
and natural disasters. The analysis shall in-
clude an examination of the advantages, dis-
advantages, costs, and benefits of creating a 
single office for all hazards preparedness 
within the Department. 

(e) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Under 
Secretary for Emergency Preparedness and 
Response shall submit a report to Congress 
on the status of a national medical 
informatics system and an agricultural dis-
ease surveillance system, and the capacity of 
such systems to meet the goals under sub-
section (b)(12) in responding to a terrorist at-
tack. 

(f) PREEMPTED PROVISIONS.—Notwith-
standing any other provision of this Act, in-
cluding any effective date provision, section 
134 shall not take effect. 

SA 4711. Ms. COLLINS (for herself 
and Mr. LEVIN) submitted an amend-
ment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-

tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 11, strike lines 9 through 13, and 
insert the following: 
homeland threats; 

(D) minimize the damage, and assist in the 
recovery, from terrorist attacks or other 
natural or man-made crises that occur with-
in the United States; and 

(E) to the extent practicable, ensure the 
speedy, orderly, safe, and efficient flow of 
lawful traffic, travel, and commerce. 

SA 4712. Ms. COLLINS (for herself 
and Mr. LEVIN) submitted an amend-
ment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 25, between lines 11 and 12, insert 
the following: 

(e) SPECIAL ASSISTANT TO THE SEC-
RETARY.— 

(1) RESPONSIBILITIES.—The Secretary shall 
appoint a Special Assistant to the Secretary 
who shall be responsible for— 

(A) creating and fostering strategic com-
munications with the private sector to en-
hance the primary mission of the Depart-
ment to protect the American homeland; 

(B) advising the Secretary on the impact of 
the Department’s policies, regulations, proc-
esses, and actions on the private sector; 

(C) interfacing with other relevant Federal 
agencies with homeland security missions to 
assess the impact of these agencies’ actions 
on the private sector; 

(D) creating and managing private sector 
advisory councils composed of representa-
tives of industries and associations des-
ignated by the Secretary to advise the Sec-
retary on homeland security policies, regula-
tions, processes, and actions that affect the 
participating industries and associations; 

(E) promoting existing public-private part-
nerships and developing new public-private 
partnerships to provide for collaboration and 
mutual support to address homeland secu-
rity challenges; and 

(F) assisting in the development and pro-
motion of private sector best practices to se-
cure critical infrastructure. 

(2) DUPLICATION OF FUNCTIONS.—The Spe-
cial Assistant to the Secretary shall avoid 
duplication of functions performed by the Di-
rectorate of Science of Technology in ac-
cordance with section 135. 

SA 4713. Mr. JEFFORDS (for himself, 
Mr. SMITH of New Hampshire, and Ms. 
SNOWE) submitted an amendment in-
tended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN to 
the bill H.R. 5005, to establish the De-
partment of Homeland Security, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end of title I, add the following: 
Subtitle G—First Responder Terrorism 

Preparedness 
SEC. 199A. SHORT TITLE. 

This subtitle may be cited as the ‘‘First 
Responder Terrorism Preparedness Act of 
2002’’. 
SEC. 199B. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) the Federal Government must enhance 

the ability of first responders to respond to 
incidents of terrorism, including incidents 
involving weapons of mass destruction; and 

(2) as a result of the events of September 
11, 2001, it is necessary to clarify and consoli-
date the authority of the Federal Emergency 
Management Agency to support first re-
sponders. 

(b) PURPOSES.—The purposes of this sub-
title are— 

(1) to establish within the Federal Emer-
gency Management Agency the Office of Na-
tional Preparedness; 

(2) to establish a program to provide assist-
ance to enhance the ability of first respond-
ers to respond to incidents of terrorism, in-
cluding incidents involving weapons of mass 
destruction; and 

(3) to address issues relating to urban 
search and rescue task forces. 
SEC. 199C. DEFINITIONS. 

(a) MAJOR DISASTER.—Section 102(2) of the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122(2)) is 
amended by inserting ‘‘incident of ter-
rorism,’’ after ‘‘drought),’’. 

(b) WEAPON OF MASS DESTRUCTION.—Sec-
tion 602(a) of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5196(a)) is amended by adding at the 
end the following: 

‘‘(11) WEAPON OF MASS DESTRUCTION.—The 
term ‘weapon of mass destruction’ has the 
meaning given the term in section 2302 of 
title 50, United States Code.’’. 
SEC. 199D. ESTABLISHMENT OF OFFICE OF NA-

TIONAL PREPAREDNESS. 

Subtitle A of title VI of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5196 et seq.) is amended 
by adding at the end the following: 
‘‘SEC. 616. OFFICE OF NATIONAL PREPAREDNESS. 

‘‘(a) IN GENERAL.—There is established in 
the Federal Emergency Management Agency 
an office to be known as the ‘Office of Na-
tional Preparedness’ (referred to in this sec-
tion as the ‘Office’). 

‘‘(b) APPOINTMENT OF ASSOCIATE DIREC-
TOR.— 

‘‘(1) IN GENERAL.—The Office shall be head-
ed by an Associate Director, who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

‘‘(2) COMPENSATION.—The Associate Direc-
tor shall be compensated at the annual rate 
of basic pay prescribed for level IV of the Ex-
ecutive Schedule under section 5315 of title 5, 
United States Code. 

‘‘(c) DUTIES.—The Office shall— 
‘‘(1) lead a coordinated and integrated 

overall effort to build, exercise, and ensure 
viable terrorism preparedness and response 
capability at all levels of government; 

‘‘(2) establish clearly defined standards and 
guidelines for Federal, State, tribal, and 
local government terrorism preparedness 
and response; 

‘‘(3) establish and coordinate an integrated 
capability for Federal, State, tribal, and 
local governments and emergency responders 
to plan for and address potential con-
sequences of terrorism; 

‘‘(4) coordinate provision of Federal ter-
rorism preparedness assistance to State, 
tribal, and local governments; 

‘‘(5) establish standards for a national, 
interoperable emergency communications 
and warning system; 

‘‘(6) establish standards for training of first 
responders (as defined in section 630(a)), and 
for equipment to be used by first responders, 
to respond to incidents of terrorism, includ-
ing incidents involving weapons of mass de-
struction; and 

‘‘(7) carry out such other related activities 
as are approved by the Director. 

‘‘(d) DESIGNATION OF REGIONAL CONTACTS.— 
The Associate Director shall designate an of-
ficer or employee of the Federal Emergency 
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Management Agency in each of the 10 re-
gions of the Agency to serve as the Office 
contact for the States in that region. 

‘‘(e) USE OF EXISTING RESOURCES.—In car-
rying out this section, the Associate Direc-
tor shall— 

‘‘(1) to the maximum extent practicable, 
use existing resources, including planning 
documents, equipment lists, and program in-
ventories; and 

‘‘(2) consult with and use— 
‘‘(A) existing Federal interagency boards 

and committees; 
‘‘(B) existing government agencies; and 
‘‘(C) nongovernmental organizations.’’. 

SEC. 199E. PREPAREDNESS ASSISTANCE FOR 
FIRST RESPONDERS. 

(a) IN GENERAL.—Subtitle B of title VI of 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5197 et 
seq.) is amended by adding at the end the fol-
lowing: 
‘‘SEC. 630. PREPAREDNESS ASSISTANCE FOR 

FIRST RESPONDERS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) FIRST RESPONDER.—The term ‘first re-

sponder’ means— 
‘‘(A) fire, emergency medical service, and 

law enforcement personnel; and 
‘‘(B) such other personnel as are identified 

by the Director. 
‘‘(2) LOCAL ENTITY.—The term ‘local entity’ 

has the meaning given the term by regula-
tion promulgated by the Director. 

‘‘(3) PROGRAM.—The term ‘program’ means 
the program established under subsection 
(b). 

‘‘(b) PROGRAM TO PROVIDE ASSISTANCE.— 
‘‘(1) IN GENERAL.—The Director shall estab-

lish a program to provide assistance to 
States to enhance the ability of State and 
local first responders to respond to incidents 
of terrorism, including incidents involving 
weapons of mass destruction. 

‘‘(2) FEDERAL SHARE.—The Federal share of 
the costs eligible to be paid using assistance 
provided under the program shall be not less 
than 75 percent, as determined by the Direc-
tor. 

‘‘(3) FORMS OF ASSISTANCE.—Assistance 
provided under paragraph (1) may consist 
of— 

‘‘(A) grants; and 
‘‘(B) such other forms of assistance as the 

Director determines to be appropriate. 
‘‘(c) USES OF ASSISTANCE.—Assistance pro-

vided under subsection (b)— 
‘‘(1) shall be used— 
‘‘(A) to purchase, to the maximum extent 

practicable, interoperable equipment that is 
necessary to respond to incidents of ter-
rorism, including incidents involving weap-
ons of mass destruction; 

‘‘(B) to train first responders, consistent 
with guidelines and standards developed by 
the Director; 

‘‘(C) in consultation with the Director, to 
develop, construct, or upgrade terrorism pre-
paredness training facilities; 

‘‘(D) to develop, construct, or upgrade 
emergency operating centers; 

‘‘(E) to develop preparedness and response 
plans consistent with Federal, State, and 
local strategies, as determined by the Direc-
tor; 

‘‘(F) to provide systems and equipment to 
meet communication needs, such as emer-
gency notification systems, interoperable 
equipment, and secure communication 
equipment; 

‘‘(G) to conduct exercises; and 
‘‘(H) to carry out such other related activi-

ties as are approved by the Director; and 
‘‘(2) shall not be used to provide compensa-

tion to first responders (including payment 
for overtime). 

‘‘(d) ALLOCATION OF FUNDS.—For each fis-
cal year, in providing assistance under sub-

section (b), the Director shall make avail-
able— 

‘‘(1) to each of the District of Columbia, 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
the Northern Mariana Islands, $3,000,000; and 

‘‘(2) to each State (other than a State spec-
ified in paragraph (1))— 

‘‘(A) a base amount of $15,000,000; and 
‘‘(B) a percentage of the total remaining 

funds made available for the fiscal year 
based on criteria established by the Director, 
such as— 

‘‘(i) population; 
‘‘(ii) location of vital infrastructure, in-

cluding— 
‘‘(I) military installations; 
‘‘(II) public buildings (as defined in section 

13 of the Public Buildings Act of 1959 (40 
U.S.C. 612)); 

‘‘(III) nuclear power plants; 
‘‘(IV) chemical plants; and 
‘‘(V) national landmarks; and 
‘‘(iii) proximity to international borders. 
‘‘(e) PROVISION OF FUNDS TO LOCAL GOVERN-

MENTS AND LOCAL ENTITIES.— 
‘‘(1) IN GENERAL.—For each fiscal year, not 

less than 75 percent of the assistance pro-
vided to each State under this section shall 
be provided to local governments and local 
entities within the State. 

‘‘(2) ALLOCATION OF FUNDS.—Under para-
graph (1), a State shall allocate assistance to 
local governments and local entities within 
the State in accordance with criteria estab-
lished by the Director, such as the criteria 
specified in subsection (d)(2)(B). 

‘‘(3) DEADLINE FOR PROVISION OF FUNDS.— 
Under paragraph (1), a State shall provide all 
assistance to local government and local en-
tities not later than 45 days after the date on 
which the State receives the assistance. 

‘‘(4) COORDINATION.—Each State shall co-
ordinate with local governments and local 
entities concerning the use of assistance pro-
vided to local governments and local entities 
under paragraph (1). 

‘‘(f) ADMINISTRATIVE EXPENSES.— 
‘‘(1) DIRECTOR.—For each fiscal year, the 

Director may use to pay salaries and other 
administrative expenses incurred in admin-
istering the program not more than the less-
er of— 

‘‘(A) 5 percent of the funds made available 
to carry out this section for the fiscal year; 
or 

‘‘(B)(i) for fiscal year 2003, $75,000,000; and 
‘‘(ii) for each of fiscal years 2004 through 

2006, $50,000,000. 
‘‘(2) RECIPIENTS OF ASSISTANCE.—For each 

fiscal year, not more than 10 percent of the 
funds retained by a State after application of 
subsection (e) may be used to pay salaries 
and other administrative expenses incurred 
in administering the program. 

‘‘(g) MAINTENANCE OF EXPENDITURES.—The 
Director may provide assistance to a State 
under this section only if the State agrees to 
maintain, and to ensure that each local gov-
ernment that receives funds from the State 
in accordance with subsection (e) maintains, 
for the fiscal year for which the assistance is 
provided, the aggregate expenditures by the 
State or the local government, respectively, 
for the uses described in subsection (c)(1) at 
a level that is at or above the average annual 
level of those expenditures by the State or 
local government, respectively, for the 2 fis-
cal years preceding the fiscal year for which 
the assistance is provided. 

‘‘(h) REPORTS.— 
‘‘(1) ANNUAL REPORT TO THE DIRECTOR.—As 

a condition of receipt of assistance under 
this section for a fiscal year, a State shall 
submit to the Director, not later than 60 
days after the end of the fiscal year, a report 
on the use of the assistance in the fiscal 
year. 

‘‘(2) EXERCISE AND REPORT TO CONGRESS.— 
As a condition of receipt of assistance under 
this section, not later than 3 years after the 
date of enactment of this section, a State 
shall— 

‘‘(A) conduct an exercise, or participate in 
a regional exercise, approved by the Direc-
tor, to measure the progress of the State in 
enhancing the ability of State and local first 
responders to respond to incidents of ter-
rorism, including incidents involving weap-
ons of mass destruction; and 

‘‘(B) submit a report on the results of the 
exercise to— 

‘‘(i) the Committee on Environment and 
Public Works and the Committee on Appro-
priations of the Senate; and 

‘‘(ii) the Committee on Transportation and 
Infrastructure and the Committee on Appro-
priations of the House of Representatives. 

‘‘(i) COORDINATION.— 
‘‘(1) WITH FEDERAL AGENCIES.—The Direc-

tor shall, as necessary, coordinate the provi-
sion of assistance under this section with ac-
tivities carried out by— 

‘‘(A) the Administrator of the United 
States Fire Administration in connection 
with the implementation by the Adminis-
trator of the assistance to firefighters grant 
program established under section 33 of the 
Federal Fire Prevention and Control Act of 
1974 (15 U.S.C. 2229) (as added by section 
1701(a) of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 
(114 Stat. 1654, 1654A–360)); 

‘‘(B) the Attorney General, in connection 
with the implementation of the Community 
Oriented Policing Services (COPS) Program 
established under section 1701(a) of the Om-
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796dd(a)); and 

‘‘(C) other appropriate Federal agencies. 
‘‘(2) WITH INDIAN TRIBES.—In providing and 

using assistance under this section, the Di-
rector and the States shall, as appropriate, 
coordinate with— 

‘‘(A) Indian tribes (as defined in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b)) and 
other tribal organizations; and 

‘‘(B) Native villages (as defined in section 
3 of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602)) and other Alaska Native 
organizations.’’. 

(b) COST SHARING FOR EMERGENCY OPER-
ATING CENTERS.—Section 614 of the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5196c) is amended— 

(1) by inserting ‘‘(other than section 630)’’ 
after ‘‘carry out this title’’; and 

(2) by inserting ‘‘(other than section 630)’’ 
after ‘‘under this title’’. 
SEC. 199F. PROTECTION OF HEALTH AND SAFETY 

OF FIRST RESPONDERS. 
Subtitle B of title VI of the Robert T. Staf-

ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5197 et seq.) (as amended 
by section 199E(a)) is amended by adding at 
the end the following: 
‘‘SEC. 631. PROTECTION OF HEALTH AND SAFETY 

OF FIRST RESPONDERS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) FIRST RESPONDER.—The term ‘first re-

sponder’ has the meaning given the term in 
section 630(a). 

‘‘(2) HARMFUL SUBSTANCE.—The term 
‘harmful substance’ means a substance that 
the President determines may be harmful to 
human health. 

‘‘(3) PROGRAM.—The term ‘program’ means 
a program described in subsection (b)(1). 

‘‘(b) PROGRAM.— 
‘‘(1) IN GENERAL.—If the President deter-

mines that 1 or more harmful substances are 
being, or have been, released in an area that 
the President has declared to be a major dis-
aster area under this Act, the President shall 
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carry out a program with respect to the area 
for the protection, assessment, monitoring, 
and study of the health and safety of first re-
sponders. 

‘‘(2) ACTIVITIES.—A program shall include— 
‘‘(A) collection and analysis of environ-

mental and exposure data; 
‘‘(B) development and dissemination of 

educational materials; 
‘‘(C) provision of information on releases of 

a harmful substance; 
‘‘(D) identification of, performance of base-

line health assessments on, taking biological 
samples from, and establishment of an expo-
sure registry of first responders exposed to a 
harmful substance; 

‘‘(E) study of the long-term health impacts 
of any exposures of first responders to a 
harmful substance through epidemiological 
studies; and 

‘‘(F) provision of assistance to participants 
in registries and studies under subpara-
graphs (D) and (E) in determining eligibility 
for health coverage and identifying appro-
priate health services. 

‘‘(3) PARTICIPATION IN REGISTRIES AND STUD-
IES.— 

‘‘(A) IN GENERAL.—Participation in any 
registry or study under subparagraph (D) or 
(E) of paragraph (2) shall be voluntary. 

‘‘(B) PROTECTION OF PRIVACY.—The Presi-
dent shall take appropriate measures to pro-
tect the privacy of any participant in a reg-
istry or study described in subparagraph (A). 

‘‘(4) COOPERATIVE AGREEMENTS.—The Presi-
dent may carry out a program through a co-
operative agreement with a medical or aca-
demic institution, or a consortium of such 
institutions, that is— 

‘‘(A) located in close proximity to the 
major disaster area with respect to which 
the program is carried out; and 

‘‘(B) experienced in the area of environ-
mental or occupational health and safety, in-
cluding experience in— 

‘‘(i) conducting long-term epidemiological 
studies; 

‘‘(ii) conducting long-term mental health 
studies; and 

‘‘(iii) establishing and maintaining envi-
ronmental exposure or disease registries. 

‘‘(c) REPORTS AND RESPONSES TO STUDIES.— 
‘‘(1) REPORTS.—Not later than 1 year after 

the date of completion of a study under sub-
section (b)(2)(E), the President, or the med-
ical or academic institution or consortium of 
such institutions that entered into the coop-
erative agreement under subsection (b)(4), 
shall submit to the Director, the Secretary 
of Health and Human Services, the Secretary 
of Labor, and the Administrator of the Envi-
ronmental Protection Agency a report on 
the study. 

‘‘(2) CHANGES IN PROCEDURES.—To protect 
the health and safety of first responders, the 
President shall make such changes in proce-
dures as the President determines to be nec-
essary based on the findings of a report sub-
mitted under paragraph (1).’’. 
SEC. 199G. URBAN SEARCH AND RESCUE TASK 

FORCES. 
Subtitle B of title VI of the Robert T. Staf-

ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5197 et seq.) (as amended 
by section 199F) is amended by adding at the 
end the following: 
‘‘SEC. 632. URBAN SEARCH AND RESCUE TASK 

FORCES. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) URBAN SEARCH AND RESCUE EQUIP-

MENT.—The term ‘urban search and rescue 
equipment’ means any equipment that the 
Director determines to be necessary to re-
spond to a major disaster or emergency de-
clared by the President under this Act. 

‘‘(2) URBAN SEARCH AND RESCUE TASK 
FORCE.—The term ‘urban search and rescue 

task force’ means any of the 28 urban search 
and rescue task forces designated by the Di-
rector as of the date of enactment of this 
section. 

‘‘(b) ASSISTANCE.— 
‘‘(1) MANDATORY GRANTS FOR COSTS OF OP-

ERATIONS.—For each fiscal year, of the 
amounts made available to carry out this 
section, the Director shall provide to each 
urban search and rescue task force a grant of 
not less than $1,500,000 to pay the costs of op-
erations of the urban search and rescue task 
force (including costs of basic urban search 
and rescue equipment). 

‘‘(2) DISCRETIONARY GRANTS.—The Director 
may provide to any urban search and rescue 
task force a grant, in such amount as the Di-
rector determines to be appropriate, to pay 
the costs of— 

‘‘(A) operations in excess of the funds pro-
vided under paragraph (1); 

‘‘(B) urban search and rescue equipment; 
‘‘(C) equipment necessary for an urban 

search and rescue task force to operate in an 
environment contaminated or otherwise af-
fected by a weapon of mass destruction; 

‘‘(D) training, including training for oper-
ating in an environment described in sub-
paragraph (C); 

‘‘(E) transportation; 
‘‘(F) expansion of the urban search and res-

cue task force; and 
‘‘(G) incident support teams, including 

costs of conducting appropriate evaluations 
of the readiness of the urban search and res-
cue task force. 

‘‘(3) PRIORITY FOR FUNDING.—The Director 
shall distribute funding under this sub-
section so as to ensure that each urban 
search and rescue task force has the capacity 
to deploy simultaneously at least 2 teams 
with all necessary equipment, training, and 
transportation. 

‘‘(c) GRANT REQUIREMENTS.—The Director 
shall establish such requirements as are nec-
essary to provide grants under this section. 

‘‘(d) ESTABLISHMENT OF ADDITIONAL URBAN 
SEARCH AND RESCUE TASK FORCES.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
the Director may establish urban search and 
rescue task forces in addition to the 28 urban 
search and rescue task forces in existence on 
the date of enactment of this section. 

‘‘(2) REQUIREMENT OF FULL FUNDING OF EX-
ISTING URBAN SEARCH AND RESCUE TASK 
FORCES.—Except in the case of an urban 
search and rescue task force designated to 
replace any urban search and rescue task 
force that withdraws or is otherwise no 
longer considered to be an urban search and 
rescue task force designated by the Director, 
no additional urban search and rescue task 
forces may be designated or funded until the 
28 urban search and rescue task forces are 
able to deploy simultaneously at least 2 
teams with all necessary equipment, train-
ing, and transportation.’’. 
SEC. 199H. AUTHORIZATION OF APPROPRIA-

TIONS. 
Section 626 of the Robert T. Stafford Dis-

aster Relief and Emergency Assistance Act 
(42 U.S.C. 5197e) is amended by striking sub-
section (a) and inserting the following: 

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated such sums as are necessary 
to carry out this title (other than sections 
630 and 632). 

‘‘(2) PREPAREDNESS ASSISTANCE FOR FIRST 
RESPONDERS.—There are authorized to be ap-
propriated to carry out section 630— 

‘‘(A) $3,340,000,000 for fiscal year 2003; and 
‘‘(B) $3,458,000,000 for each of fiscal years 

2004 through 2006. 
‘‘(3) URBAN SEARCH AND RESCUE TASK 

FORCES.— 
‘‘(A) IN GENERAL.—There are authorized to 

be appropriated to carry out section 632— 

‘‘(i) $160,000,000 for fiscal year 2003; and 
‘‘(ii) $42,000,000 for each of fiscal years 2004 

through 2006. 
‘‘(B) AVAILABILITY OF AMOUNTS.—Amounts 

made available under subparagraph (A) shall 
remain available until expended.’’. 

SA 4714. Mr. JEFFORDS (for himself 
and Mrs. BOXER) submitted an amend-
ment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 11, line 8, strike ‘‘terrorism, nat-
ural disasters,’’ and insert ‘‘terrorism’’. 

On page 11, strike lines 6 through 13 and in-
sert the following: 

homeland threats within the United States; 
and 

(C) reduce the vulnerability of the United 
States to terrorism and other homeland 
threats. 

On page 12, line 23, strike ‘‘emergency pre-
paredness and response,’’. 

On page 13, strike lines 3 through 5 and in-
sert the following: 

transportation security and critical infra-
structure protection. 

On page 15, line 14, insert ‘‘and the Direc-
tor of the Federal Emergency Management 
Agency’’ after ‘‘Defense’’. 

On page 16, strike lines 13 through 16. 
On page 16, line 17, strike ‘‘(15)’’ and insert 

‘‘(14)’’. 
On page 16, line 20, strike ‘‘(16)’’ and insert 

‘‘(15)’’. 
On page 16, line 24, strike ‘‘(17)’’ and insert 

‘‘(16)’’. 
On page 17, line 4, strike ‘‘(18)’’ and insert 

‘‘(17)’’. 
On page 17, line 8, strike ‘‘(19)’’ and insert 

‘‘(18)’’. 
Beginning on page 68, strike line 14 and all 

that follows through page 75, line 3. 
On page 75, line 3, strike ‘‘135’’ and insert 

134’’. 
On page 103, line 13, strike ‘‘136’’ and insert 

135’’. 
On page 103, line 17, strike ‘‘137’’ and insert 

136’’. 
On page 109, line 10, strike ‘‘of the Depart-

ment’’. 
On page 112, line 5, strike ‘‘138’’ and insert 

137’’. 
On page 112, line 10, strike ‘‘139’’ and insert 

138’’. 
On page 112, between lines 4 and 5, insert 

the following: 
(f) COORDINATION WITH FEDERAL EMER-

GENCY MANAGEMENT AGENCY.— 
(1) IN GENERAL.—In carrying out all respon-

sibilities of the Secretary under this section, 
the Secretary shall coordinate with the Di-
rector of the Federal Emergency Manage-
ment Agency. 

(2) CONFORMING AMENDMENT.—Section 
102(2) of the Robert T. Stafford Disaster Re-
lief and Emergency Assistance Act (42 U.S.C. 
5122(2)) is amended by inserting ‘‘incident of 
terrorism,’’ after ‘‘drought),’’. 

On page 114, line 6, strike ‘‘140’’ and insert 
139’’. 

On page 114, strike lines 13 and 14. 
On page 115, line 3, strike ‘‘in the Depart-

ment’’ and insert ‘‘within the Federal Emer-
gency Management Agency’’. 

On page 116, line 21, strike ‘‘Department’’ 
and insert ‘‘Federal Emergency Management 
Agency’’. 

Beginning on page 128, strike line 22 and 
all that follows through page 129, line 5, and 
insert the following: 

(a) IN GENERAL.—Full disclosure among 
relevant agencies shall be made in accord-
ance with this section. 
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(b) PUBLIC HEALTH EMERGENCY.—During 

the 
On page 129, strike lines 15 and 16 and in-

sert the following: 
(c) POTENTIAL PUBLIC HEALTH EMER-

GENCY.—In cases involving, or potentially in-
volving, 

On page 186, line 25, and page 187, line 1, 
strike ‘‘emergency preparation and re-
sponse,’’. 

On page 187, insert ‘‘emergency prepared-
ness and response,’’ after ‘‘assets,’’. 

Beginning on page 161, strike line 19 and 
all that follows through page 162, line 2, and 
insert the following: 

(b) BIENNIAL REPORT.—Not later than 2 
years after the date of enactment of this 
Act, and biennially thereafter, the Secretary 
shall submit to Congress a report assessing 
the resources and requirements of executive 
agencies relating to border security. 

SA 4715. Mr. JEFFORDS submitted 
an amendment intended to be proposed 
to amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 68, strike lines 14 through 23 and 
insert the following: 
SEC. 134. FEDERAL EMERGENCY MANAGEMENT 

AGENCY. 
(a) HOMELAND SECURITY DUTIES.— 
(1) IN GENERAL.—The Federal Emergency 

Management Agency shall be responsible for 
the emergency preparedness and response 
functions of the Department. 

(2) FUNCTION.—Except as provided in para-
graph (3) and subsections (b) through (e), 
nothing in this Act affects the administra-
tion or administrative jurisdiction of the 
Federal Emergency Management Agency as 
in existence on the day before the date of en-
actment of this Act. 

(3) DIRECTOR.—In carrying out responsibil-
ities of the Federal Emergency Management 
Agency under all applicable law, the Direc-
tor of the Federal Emergency Management 
Agency shall report— 

(A) to the President directly, with respect 
to all matters relating to a major disaster 
declaration under the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.); and 

(B) to the Secretary, with respect to all 
other matters. 

On page 69, strike lines 1 through 7 and in-
sert the following: 

(b) SPECIFIC RESPONSIBILITIES.—The Direc-
tor of the Federal Emergency Management 
Agency shall be responsible for the fol-
lowing: 

(1) Carrying out all emergency prepared-
ness and response activities of the Depart-
ment. 

On page 69, line 23, strike ‘‘Creating a Na-
tional Crisis Action Center to act’’ and in-
serting ‘‘Acting’’. 

On page 72, line 4, strike ‘‘other’’. 
On page 72, line 14, strike ‘‘Department’’ 

and insert ‘‘Federal Emergency Management 
Agency’’. 

On page 72, strike lines 15 through 19. 
On page 72, line 20, strike ‘‘(2)’’ and insert 

‘‘(1)’’. 
On page 72, line 23, strike ‘‘(3)’’ and insert 

‘‘(2)’’. 
On page 73, line 1, strike ‘‘(4)’’ and insert 

‘‘(3)’’. 
On page 73, line 17, strike ‘‘(5)’’ and insert 

‘‘(4)’’. 
On page 73, line 23, strike ‘‘(6)’’ and insert 

‘‘(5)’’. 
On page 74, strike lines 7 through 22 and in-

sert the following: 

(d) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Direc-
tor of the Federal Emergency Management 
Agency shall submit a report. 

On page 75, between lines 2 and 3, insert 
the following: 

(f) CONFORMING AMENDMENT.—Section 
102(2) of the Robert T. Stafford Disaster Re-
lief and Emergency Assistance Act (42 U.S.C. 
5122(2)) is amended by inserting ‘‘incident of 
terrorism,’’ after ‘‘drought),’’. 

On page 114, strike lines 13 and 14. 
On page 128, line 24, strike ‘‘134(b)(7)’’ and 

insert ‘‘134(b)’’. 

SA 4716. Mr. HOLLINGS submitted 
an amendment intended to be proposed 
by him to the bill H.R. 5005, to estab-
lish the Department of Homeland Secu-
rity, and for other purposes; which was 
ordered to lie on the table; as follows: 

[Data not available at time of print-
ing.] 

SA 4717. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 156, line 8, strike all through page 
158, line 18, and insert the following: 
SEC. 189. USE OF APPROPRIATED FUNDS. 

(a) APPLICABILITY OF THIS SECTION.—Not-
withstanding any other provision of this Act 
or any other law, this section shall apply to 
the use of any funds, disposal of property, 
and acceptance, use, and disposal of gifts, or 
donations of services or property, of, for, or 
by the Department, including any agencies, 
entities, or other organizations transferred 
to the Department under this Act. 

(b) AUTHORIZATION OF APPROPRIATIONS TO 
CREATE DEPARTMENT.—There is authorized 
to be appropriated $160,000,000 for the Office 
of Homeland Security in the Executive Of-
fice of the President to be transferred with-
out delay to the Department upon its cre-
ation by enactment of this Act, notwith-
standing subsection (c)(1)(C) such funds shall 
be available only for the payment of nec-
essary salaries and expenses associated with 
the initiation of operations of the Depart-
ment. 

(c) USE OF TRANSFERRED FUNDS.— 
(1) IN GENERAL.—Except as may be provided 

in this subsection or in an appropriations 
Act in accordance with subsection (e), bal-
ances of appropriations and any other funds 
or assets transferred under this Act— 

(A) shall be available only for the purposes 
for which they were originally available; 

(B) shall remain subject to the same condi-
tions and limitations provided by the law 
originally appropriating or otherwise mak-
ing available the amount, including limita-
tions and notification requirements related 
to the reprogramming of appropriated funds; 
and 

(C) shall not be used to fund any new posi-
tion established under this Act. 

(2) TRANSFER OF FUNDS.— 
(A) IN GENERAL.—After the creation of the 

Department and the swearing in of its Sec-
retary, and upon determination by the Sec-
retary that such action is necessary in the 
national interest, the Secretary is author-
ized to transfer, with the approval of the Of-
fice of Management and Budget, not to ex-
ceed $140,000,000 of unobligated funds from 
organizations and entities transferred to the 
new Department by this Act. 

(B) LIMITATION.—Notwithstanding para-
graph (1)(C), funds authorized to be trans-

ferred by subparagraph (A) shall be available 
only for payment of necessary costs, includ-
ing funding of new positions, for the initi-
ation of operations of the Department and 
may not be transferred unless the Commit-
tees on Appropriations are notified at least 
15 days in advance of any proposed transfer 
and have approved such transfer in advance. 

(C) NOTIFICATION.—The notification re-
quired in subparagraph (B) shall include a 
detailed justification of the purposes for 
which the funds are to be used and a detailed 
statement of the impact on the program or 
organization that is the source of the funds, 
and shall be submitted in accordance with 
reprogramming procedures to be established 
by the Committees on Appropriations. 

(D) USE FOR OTHER ITEMS.—The authority 
to transfer funds established in this section 
may not be used unless for higher priority 
items, based on demonstrated homeland se-
curity requirements, than those for which 
funds originally were appropriated and in no 
case where the item for which funds are re-
quested has been denied by Congress. 

(d) NOTIFICATION REGARDING TRANSFERS.— 
The President shall notify Congress not less 
than 15 days before any transfer of appro-
priations balances, other funds, or assets 
under this Act. 

(e) ADDITIONAL USES OF FUNDS DURING 
TRANSITION.—Subject to subsections (c) and 
(d), amounts transferred to, or otherwise 
made available to, the Department may be 
used during the transition period, as defined 
in section 801(2), for purposes in addition to 
those for which such amounts were origi-
nally available (including by transfer among 
accounts of the Department), but only to the 
extent such transfer or use is specifically 
permitted in advance in an appropriations 
Act and only under the conditions and for 
the purposes specified in such appropriations 
Act. 

(f) DISPOSAL OF PROPERTY.— 
(1) STRICT COMPLIANCE.—If specifically au-

thorized to dispose of real property in this or 
any other Act, the Secretary shall exercise 
this authority in strict compliance with sec-
tion 204 of the Federal Property and Admin-
istrative Services Act of 1949 (40 U.S.C. 485). 

(2) DEPOSIT OF PROCEEDS.—The Secretary 
shall deposit the proceeds of any exercise of 
property disposal authority into the mis-
cellaneous receipts of the Treasury in ac-
cordance with section 3302(b) of title 31, 
United States Code. 

(g) GIFTS.—Gifts or donations of services or 
property of or for the Department may not 
be accepted, used, or disposed of unless spe-
cifically permitted in advance in an appro-
priations Act and only under the conditions 
and for the purposes specified in such appro-
priations Act. 

(h) BUDGET REQUEST.—Under section 1105 
of title 31, United States Code, the President 
shall submit to Congress a detailed budget 
request for the Department for fiscal year 
2004, and for each subsequent fiscal year. 

SA 4718. Mr. SPECTER submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 59, between lines 20 and 21, insert 
the following: 

(14) On behalf of the Secretary, subject to 
disapproval by the President, directing the 
agencies described under subsection (a)(1)(B) 
to provide intelligence information, analyses 
of intelligence information, and such other 
intelligence-related information as the 
Under Secretary for Intelligence determines 
necessary. 
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SA 4719. Mr. SANTORUM submitted 

an amendment intended to be proposed 
by him to the bill H.R. 5005, to estab-
lish the Department of Homeland Secu-
rity, and for other purposes; which was 
orderd to lie on the table; as follows: 

At the end add the following: 
DIVISION D—CARE 

SECTION 1. SHORT TITLE; ETC. 
(a) SHORT TITLE.—This division may be 

cited as the ‘‘CARE Act of 2002’’. 
(b) AMENDMENT OF 1986 CODE.—Except as 

otherwise expressly provided, whenever in 
this division an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents for this division is as follows: 
Sec. 1. Short title; etc. 

TITLE I—CHARITABLE GIVING 
INCENTIVES 

Sec. 101. Deduction for portion of charitable 
contributions to be allowed to 
individuals who do not itemize 
deductions. 

Sec. 102. Tax-free distributions from indi-
vidual retirement accounts for 
charitable purposes. 

Sec. 103. Charitable deduction for contribu-
tions of food inventories. 

Sec. 104. Charitable deduction for contribu-
tions of book inventories. 

Sec. 105. Expansion of charitable contribu-
tion allowed for scientific prop-
erty used for research and for 
computer technology and 
equipment used for educational 
purposes. 

Sec. 106. Modifications to encourage con-
tributions of capital gain real 
property made for conservation 
purposes. 

Sec. 107. Exclusion of 25 percent of gain on 
sales or exchanges of land or 
water interests to eligible enti-
ties for conservation purposes. 

Sec. 108. Tax exclusion for cost-sharing pay-
ments under Partners for Fish 
and Wildlife Program. 

Sec. 109. Adjustment to basis of S corpora-
tion stock for certain chari-
table contributions. 

Sec. 110. Enhanced deduction for charitable 
contribution of literary, musi-
cal, artistic, and scholarly com-
positions. 

Sec. 111. Mileage reimbursements to chari-
table volunteers excluded from 
gross income. 

TITLE II—DISCLOSURE OF INFORMATION 
RELATING TO TAX-EXEMPT ORGANIZA-
TIONS 

Sec. 201. Disclosure of written determina-
tions. 

Sec. 202. Disclosure of Internet web site and 
name under which organization 
does business. 

Sec. 203. Modification to reporting capital 
transactions. 

Sec. 204. Disclosure that Form 990 is pub-
licly available. 

Sec. 205. Disclosure to State officials of pro-
posed actions related to section 
501(c) organizations. 

TITLE III—OTHER CHARITABLE AND 
EXEMPT ORGANIZATION PROVISIONS 

Sec. 301. Modification of excise tax on unre-
lated business taxable income 
of charitable remainder trusts. 

Sec. 302. Modifications to section 512(b)(13). 
Sec. 303. Simplification of lobbying expendi-

ture limitation. 

Sec. 304. Expedited review process for cer-
tain tax-exemption applica-
tions. 

Sec. 305. Clarification of definition of church 
tax inquiry. 

Sec. 306. Expansion of declaratory judgment 
remedy to tax-exempt organiza-
tions. 

Sec. 307. Definition of convention or associa-
tion of churches. 

Sec. 308. Charitable contribution deduction 
for certain expenses incurred in 
support of Native Alaskan sub-
sistence whaling. 

Sec. 309. Payments by charitable organiza-
tions to victims of war on ter-
rorism. 

Sec. 310. Treatment of bonds issued to ac-
quire standing timber on land 
subject to conservation ease-
ment. 

Sec. 311. Exemption from income tax for 
State-created organizations 
providing property and cas-
ualty insurance for property for 
which such coverage is other-
wise unavailable. 

Sec. 312. Modification of special arbitrage 
rule for certain funds. 

Sec. 313. Matching grants to low-income 
taxpayer clinics for return 
preparation. 

Sec. 314. Modification of scholarship founda-
tion rules. 

Sec. 315. Treatment of certain hospital sup-
port organizations as qualified 
organizations for purposes of 
determining acquisition indebt-
edness. 

Sec. 316. 10-year divestiture period for cer-
tain excess business holdings of 
private foundations. 

TITLE IV—SOCIAL SERVICES BLOCK 
GRANT 

Sec. 401. Restoration of funds for the Social 
Services Block Grant. 

Sec. 402. Restoration of authority to trans-
fer up to 10 percent of TANF 
funds to the Social Services 
Block Grant. 

Sec. 403. Requirement to submit annual re-
port on State activities. 

TITLE V—INDIVIDUAL DEVELOPMENT 
ACCOUNTS 

Sec. 501. Short title. 
Sec. 502. Purposes. 
Sec. 503. Definitions. 
Sec. 504. Structure and administration of 

qualified individual develop-
ment account programs. 

Sec. 505. Procedures for opening and main-
taining an individual develop-
ment account and qualifying 
for matching funds. 

Sec. 506. Deposits by qualified individual de-
velopment account programs. 

Sec. 507. Withdrawal procedures. 
Sec. 508. Certification and termination of 

qualified individual develop-
ment account programs. 

Sec. 509. Reporting, monitoring, and evalua-
tion. 

Sec. 510. Authorization of appropriations. 
Sec. 511. Matching funds for individual de-

velopment accounts provided 
through a tax credit for quali-
fied financial institutions. 

Sec. 512. Account funds disregarded for pur-
poses of certain means-tested 
Federal programs. 

TITLE VI—REVENUE PROVISIONS 
Subtitle A—Tax Shelter Transparency 

Requirements 
PART I—TAXPAYER-RELATED PROVISIONS 

Sec. 601. Penalty for failing to disclose re-
portable transaction. 

Sec. 602. Accuracy-related penalties for list-
ed transactions and other re-
portable transactions having a 
significant tax avoidance pur-
pose. 

Sec. 603. Modifications of substantial under-
statement penalty for non-
reportable transactions. 

Sec. 604. Tax shelter exception to confiden-
tiality privileges relating to 
taxpayer communications. 

PART II—PROMOTER AND PREPARER RELATED 
PROVISIONS 

SUBPART A—PROVISIONS RELATING TO 
REPORTABLE TRANSACTIONS 

Sec. 611. Disclosure of reportable trans-
actions. 

Sec. 612. Modifications to penalty for failure 
to register tax shelters. 

Sec. 613. Modification of penalty for failure 
to maintain lists of investors. 

Sec. 614. Modification of actions to enjoin 
specified conduct related to tax 
shelters and reportable trans-
actions. 

SUBPART B—OTHER PROMOTER AND PREPARER 
PROVISIONS 

Sec. 621. Understatement of taxpayer’s li-
ability by income tax return 
preparer. 

Sec. 622. Penalty on failure to report inter-
ests in foreign financial ac-
counts. 

Sec. 623. Frivolous tax submissions. 
Sec. 624. Regulation of individuals prac-

ticing before the Department of 
Treasury. 

Sec. 625. Penalty on promoters of tax shel-
ters. 

PART III—OTHER PROVISIONS 

Sec. 631. Affirmation of consolidated return 
regulation authority. 

Subtitle B—Tax Treatment of Inversion 
Transactions 

Sec. 641. Tax treatment of inverted cor-
porate entities. 

Subtitle C—Reinsurance Agreements 

Sec. 651. Reinsurance of United States risks 
in foreign jurisdictions. 

Subtitle D—Extension of Internal Revenue 
Service User Fees 

Sec. 661. Extension of Internal Revenue 
Service user fees. 

Subtitle E—Imposition of Customs User Fees 

Sec. 671. Customs user fees. 

TITLE VII—EQUAL TREATMENT FOR 
NONGOVERNMENTAL PROVIDERS 

Sec. 701. Nongovernmental organizations. 

TITLE VIII—COMPASSION CAPITAL FUND 

Sec. 801. Support for nonprofit community- 
based organizations; Depart-
ment of Health and Human 
Services. 

Sec. 802. Support for nonprofit community- 
based organizations; Corpora-
tion for National and Commu-
nity Service. 

Sec. 803. Support for nonprofit community- 
based organizations; Depart-
ment of Justice. 

Sec. 804. Support for nonprofit community- 
based organizations; Depart-
ment of Housing and Urban De-
velopment. 

Sec. 805. Coordination. 

TITLE IX—MATERNITY GROUP HOMES 

Sec. 901. Maternity group homes. 

TITLE X—STATE AND LOCAL POLITICAL 
COMMITTEES 

Sec. 1001. Exemption for certain State and 
local political committees from 
notification requirements. 
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Sec. 1002. Exemption for certain State and 

local political committees from 
reporting requirements. 

Sec. 1003. Exemption from annual return re-
quirements. 

Sec. 1004. Notification of interaction of re-
porting requirements. 

Sec. 1005. Waiver. 
Sec. 1006. Modifications to section 527 orga-

nization disclosure provisions. 
Sec. 1007. Effect of amendments on existing 

disclosures. 

TITLE I—CHARITABLE GIVING 
INCENTIVES 

SEC. 101. DEDUCTION FOR PORTION OF CHARI-
TABLE CONTRIBUTIONS TO BE AL-
LOWED TO INDIVIDUALS WHO DO 
NOT ITEMIZE DEDUCTIONS. 

(a) IN GENERAL.—Section 170 (relating to 
charitable, etc., contributions and gifts) is 
amended by redesignating subsection (m) as 
subsection (n) and by inserting after sub-
section (l) the following new subsection: 

‘‘(m) DEDUCTION FOR INDIVIDUALS NOT 
ITEMIZING DEDUCTIONS.—In the case of an in-
dividual who does not itemize deductions for 
any taxable year, there shall be taken into 
account as a direct charitable deduction 
under section 63 an amount equal to the 
amount allowable under subsection (a) for 
the taxable year for cash contributions, but 
only with respect to such contributions 
which exceed $250 ($500 in the case of a joint 
return), but do not exceed $500 ($1,000 in the 
case of a joint return).’’. 

(b) DIRECT CHARITABLE DEDUCTION.— 
(1) IN GENERAL.—Subsection (b) of section 

63 (defining taxable income) is amended by 
striking ‘‘and’’ at the end of paragraph (1), 
by striking the period at the end of para-
graph (2) and inserting ‘‘, and’’, and by add-
ing at the end the following new paragraph: 

‘‘(3) the direct charitable deduction.’’. 
(2) DEFINITION.—Section 63 is amended by 

redesignating subsection (g) as subsection 
(h) and by inserting after subsection (f) the 
following new subsection: 

‘‘(g) DIRECT CHARITABLE DEDUCTION.—For 
purposes of this section, the term ‘direct 
charitable deduction’ means that portion of 
the amount allowable under section 170(a) 
which is taken as a direct charitable deduc-
tion for the taxable year under section 
170(m).’’. 

(3) CONFORMING AMENDMENT.—Subsection 
(d) of section 63 is amended by striking 
‘‘and’’ at the end of paragraph (1), by strik-
ing the period at the end of paragraph (2) and 
inserting ‘‘, and’’, and by adding at the end 
the following new paragraph: 

‘‘(3) the direct charitable deduction.’’. 
(c) STUDY.— 
(1) IN GENERAL.—The Secretary of the 

Treasury shall study the effect of the amend-
ments made by this section on increased 
charitable giving and taxpayer compliance, 
including a comparison of taxpayer compli-
ance by those who itemize their charitable 
contributions with those who claim a direct 
charitable deduction. 

(2) REPORT.—By not later than December 
31, 2003, the Secretary of the Treasury shall 
report on the study required under para-
graph (1) to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001, and 
before January 1, 2004. 
SEC. 102. TAX-FREE DISTRIBUTIONS FROM INDI-

VIDUAL RETIREMENT ACCOUNTS 
FOR CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subsection (d) of section 
408 (relating to individual retirement ac-
counts) is amended by adding at the end the 
following new paragraph: 

‘‘(8) DISTRIBUTIONS FOR CHARITABLE PUR-
POSES.— 

‘‘(A) IN GENERAL.—No amount shall be in-
cludible in gross income by reason of a quali-
fied charitable distribution. 

‘‘(B) QUALIFIED CHARITABLE DISTRIBUTION.— 
For purposes of this paragraph, the term 
‘qualified charitable distribution’ means any 
distribution from an individual retirement 
account— 

‘‘(i) which is made directly by the trustee— 
‘‘(I) to an organization described in section 

170(c), or 
‘‘(II) to a split-interest entity, and 
‘‘(ii) which is made on or after the date 

that the individual for whose benefit the ac-
count is maintained has attained— 

‘‘(I) in the case of any distribution de-
scribed in clause (i)(I), age 701⁄2, and 

‘‘(II) in the case of any distribution de-
scribed in clause (i)(II), age 591⁄2. 

A distribution shall be treated as a qualified 
charitable distribution only to the extent 
that the distribution would be includible in 
gross income without regard to subpara-
graph (A) and, in the case of a distribution to 
a split-interest entity, only if no person 
holds an income interest in the amounts in 
the split-interest entity attributable to such 
distribution other than one or more of the 
following: the individual for whose benefit 
such account is maintained, the spouse of 
such individual, or any organization de-
scribed in section 170(c). 

‘‘(C) CONTRIBUTIONS MUST BE OTHERWISE DE-
DUCTIBLE.—For purposes of this paragraph— 

‘‘(i) DIRECT CONTRIBUTIONS.—A distribution 
to an organization described in section 170(c) 
shall be treated as a qualified charitable dis-
tribution only if a deduction for the entire 
distribution would be allowable under sec-
tion 170 (determined without regard to sub-
section (b) thereof and this paragraph). 

‘‘(ii) SPLIT-INTEREST GIFTS.—A distribution 
to a split-interest entity shall be treated as 
a qualified charitable distribution only if a 
deduction for the entire value of the interest 
in the distribution for the use of an organiza-
tion described in section 170(c) would be al-
lowable under section 170 (determined with-
out regard to subsection (b) thereof and this 
paragraph). 

‘‘(D) APPLICATION OF SECTION 72.—Notwith-
standing section 72, in determining the ex-
tent to which a distribution is a qualified 
charitable distribution, the entire amount of 
the distribution shall be treated as includ-
ible in gross income without regard to sub-
paragraph (A) to the extent that such 
amount does not exceed the aggregate 
amount which would be so includible if all 
amounts were distributed from all individual 
retirement accounts otherwise taken into 
account in determining the inclusion on such 
distribution under section 72. Proper adjust-
ments shall be made in applying section 72 to 
other distributions in such taxable year and 
subsequent taxable years. 

‘‘(E) SPECIAL RULES FOR SPLIT-INTEREST EN-
TITIES.— 

‘‘(i) CHARITABLE REMAINDER TRUSTS.—Not-
withstanding section 664(b), distributions 
made from a trust described in subparagraph 
(G)(i) shall be treated as ordinary income in 
the hands of the beneficiary to whom is paid 
the annuity described in section 664(d)(1)(A) 
or the payment described in section 
664(d)(2)(A). 

‘‘(ii) POOLED INCOME FUNDS.—No amount 
shall be includible in the gross income of a 
pooled income fund (as defined in subpara-
graph (G)(ii)) by reason of a qualified chari-
table distribution to such fund, and all dis-
tributions from the fund which are attrib-
utable to qualified charitable distributions 
shall be treated as ordinary income to the 
beneficiary. 

‘‘(iii) CHARITABLE GIFT ANNUITIES.—Quali-
fied charitable distributions made for a char-
itable gift annuity shall not be treated as an 
investment in the contract. 

‘‘(F) DENIAL OF DEDUCTION.—Qualified char-
itable distributions shall not be taken into 
account in determining the deduction under 
section 170. 

‘‘(G) SPLIT-INTEREST ENTITY DEFINED.—For 
purposes of this paragraph, the term ‘split- 
interest entity’ means— 

‘‘(i) a charitable remainder annuity trust 
or a charitable remainder unitrust (as such 
terms are defined in section 664(d)) which 
must be funded exclusively by qualified char-
itable distributions, 

‘‘(ii) a pooled income fund (as defined in 
section 642(c)(5)), but only if the fund ac-
counts separately for amounts attributable 
to qualified charitable distributions, and 

‘‘(iii) a charitable gift annuity (as defined 
in section 501(m)(5)).’’. 

(b) MODIFICATIONS RELATING TO INFORMA-
TION RETURNS BY CERTAIN TRUSTS.— 

(1) RETURNS.—Section 6034 (relating to re-
turns by trusts described in section 4947(a)(2) 
or claiming charitable deductions under sec-
tion 642(c)) is amended to read as follows: 
‘‘SEC. 6034. RETURNS BY TRUSTS DESCRIBED IN 

SECTION 4947(a)(2) OR CLAIMING 
CHARITABLE DEDUCTIONS UNDER 
SECTION 642(c). 

‘‘(a) TRUSTS DESCRIBED IN SECTION 
4947(a)(2).—Every trust described in section 
4947(a)(2) shall furnish such information with 
respect to the taxable year as the Secretary 
may by forms or regulations require. 

‘‘(b) TRUSTS CLAIMING A CHARITABLE DE-
DUCTION UNDER SECTION 642(c).— 

‘‘(1) IN GENERAL.—Every trust not required 
to file a return under subsection (a) but 
claiming a charitable, etc., deduction under 
section 642(c) for the taxable year shall fur-
nish such information with respect to such 
taxable year as the Secretary may by forms 
or regulations prescribe, including: 

‘‘(A) the amount of the charitable, etc., de-
duction taken under section 642(c) within 
such year, 

‘‘(B) the amount paid out within such year 
which represents amounts for which chari-
table, etc., deductions under section 642(c) 
have been taken in prior years, 

‘‘(C) the amount for which charitable, etc., 
deductions have been taken in prior years 
but which has not been paid out at the begin-
ning of such year, 

‘‘(D) the amount paid out of principal in 
the current and prior years for charitable, 
etc., purposes, 

‘‘(E) the total income of the trust within 
such year and the expenses attributable 
thereto, and 

‘‘(F) a balance sheet showing the assets, li-
abilities, and net worth of the trust as of the 
beginning of such year. 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply in the case of a taxable year if all the 
net income for such year, determined under 
the applicable principles of the law of trusts, 
is required to be distributed currently to the 
beneficiaries. Paragraph (1) shall not apply 
in the case of a trust described in section 
4947(a)(1).’’. 

(2) INCREASE IN PENALTY RELATING TO FIL-
ING OF INFORMATION RETURN BY SPLIT-INTER-
EST TRUSTS.—Paragraph (2) of section 6652(c) 
(relating to returns by exempt organizations 
and by certain trusts) is amended by adding 
at the end the following new subparagraph: 

‘‘(C) SPLIT-INTEREST TRUSTS.—In the case 
of a trust which is required to file a return 
under section 6034(a), subparagraphs (A) and 
(B) of this paragraph shall not apply and 
paragraph (1) shall apply in the same manner 
as if such return were required under section 
6033, except that— 
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‘‘(i) the 5 percent limitation in the second 

sentence of paragraph (1)(A) shall not apply, 
‘‘(ii) in the case of any trust with gross in-

come in excess of $250,000, the first sentence 
of paragraph (1)(A) shall be applied by sub-
stituting ‘$100’ for ‘$20’, and the second sen-
tence thereof shall be applied by substituting 
‘$50,000’ for ‘$10,000’, and 

‘‘(iii) the third sentence of paragraph (1)(A) 
shall be disregarded. 
In addition to any penalty imposed on the 
trust pursuant to this subparagraph, if the 
person required to file such return know-
ingly fails to file the return, such penalty 
shall also be imposed on such person who 
shall be personally liable for such penalty.’’. 

(3) CONFIDENTIALITY OF NONCHARITABLE 
BENEFICIARIES.—Subsection (b) of section 
6104 (relating to inspection of annual infor-
mation returns) is amended by adding at the 
end the following new sentence: ‘‘In the case 
of a trust which is required to file a return 
under section 6034(a), this subsection shall 
not apply to information regarding bene-
ficiaries which are not organizations de-
scribed in section 170(c).’’. 

(c) EFFECTIVE DATES.— 
(1) SUBSECTION (a).—The amendment made 

by subsection (a) shall apply to taxable years 
beginning after December 31, 2002. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to returns for 
taxable years beginning after December 31, 
2002. 
SEC. 103. CHARITABLE DEDUCTION FOR CON-

TRIBUTIONS OF FOOD INVENTORIES. 

(a) IN GENERAL.—Subsection (e) of section 
170 (relating to certain contributions of ordi-
nary income and capital gain property) is 
amended by adding at the end the following 
new paragraph: 

‘‘(7) APPLICATION OF PARAGRAPH (3) TO CER-
TAIN CONTRIBUTIONS OF FOOD INVENTORY.—For 
purposes of this section— 

‘‘(A) EXTENSION TO INDIVIDUALS.—In the 
case of a charitable contribution of appar-
ently wholesome food— 

‘‘(i) paragraph (3)(A) shall be applied with-
out regard to whether the contribution is 
made by a C corporation, and 

‘‘(ii) in the case of a taxpayer other than a 
C corporation, the aggregate amount of such 
contributions from any trade or business (or 
interest therein) of the taxpayer for any tax-
able year which may be taken into account 
under this section shall not exceed 10 percent 
of the taxpayer’s net income from any such 
trade or business, computed without regard 
to this section, for such taxable year. 

‘‘(B) LIMITATION ON REDUCTION.— 
‘‘(i) FOR TAXABLE YEARS 2009, 2010, AND 2011.— 

With respect to taxable years beginning after 
December 31, 2008, and before January 1, 2012, 
in the case of a charitable contribution of 
apparently wholesome food, notwithstanding 
paragraph (3)(B), the amount of the reduc-
tion determined under paragraph (1)(A) shall 
not exceed the greater of— 

‘‘(I) 25 percent of the fair market value of 
the contributed property, or 

‘‘(II) the amount by which the fair market 
value of such property exceeds twice the 
basis of such property. 

‘‘(ii) FOR TAXABLE YEARS AFTER 2011.—With 
respect to taxable years beginning after De-
cember 31, 2011, in the case of a charitable 
contribution of apparently wholesome food, 
notwithstanding paragraph (3)(B), the 
amount of the reduction determined under 
paragraph (1)(A) shall not exceed the amount 
by which the fair market value of such prop-
erty exceeds twice the basis of such prop-
erty. 

‘‘(C) DETERMINATION OF BASIS.—If a tax-
payer— 

‘‘(i) does not account for inventories under 
section 471, and 

‘‘(ii) is not required to capitalize indirect 
costs under section 263A, 
the taxpayer may elect, solely for purposes 
of paragraph (3)(B), to treat the basis of any 
apparently wholesome food as being equal to 
25 percent of the fair market value of such 
food. 

‘‘(D) DETERMINATION OF FAIR MARKET 
VALUE.—In the case of a charitable contribu-
tion of apparently wholesome food which is a 
qualified contribution (within the meaning 
of paragraph (3), as modified by subpara-
graph (A) of this paragraph) and which, sole-
ly by reason of internal standards of the tax-
payer or lack of market, cannot or will not 
be sold, the fair market value of such con-
tribution shall be determined— 

‘‘(i) without regard to such internal stand-
ards or such lack of market and 

‘‘(ii) by taking into account the price at 
which the same or substantially the same 
food items are sold by the taxpayer at the 
time of the contribution (or, if not so sold at 
such time, in the recent past). 

‘‘(E) APPARENTLY WHOLESOME FOOD.—For 
purposes of this paragraph, the term ‘appar-
ently wholesome food’ has the meaning given 
such term by section 22(b)(2) of the Bill 
Emerson Good Samaritan Food Donation 
Act (42 U.S.C. 1791(b)(2)), as in effect on the 
date of the enactment of this paragraph.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 104. CHARITABLE DEDUCTION FOR CON-

TRIBUTIONS OF BOOK INVEN-
TORIES. 

(a) IN GENERAL.—Section 170(e)(3) (relating 
to certain contributions of ordinary income 
and capital gain property) is amended by re-
designating subparagraph (C) as subpara-
graph (D) and by inserting after subpara-
graph (B) the following new subparagraph: 

‘‘(C) SPECIAL RULE FOR CONTRIBUTIONS OF 
BOOK INVENTORY FOR EDUCATIONAL PUR-
POSES.— 

‘‘(i) CONTRIBUTIONS OF BOOK INVENTORY.—In 
determining whether a qualified book con-
tribution is a qualified contribution, sub-
paragraph (A) shall be applied without re-
gard to whether— 

‘‘(I) the donee is an organization described 
in the matter preceding clause (i) of subpara-
graph (A), and 

‘‘(II) the property is to be used by the 
donee solely for the care of the ill, the needy, 
or infants. 

‘‘(ii) AMOUNT OF REDUCTION.—Notwith-
standing subparagraph (B), the amount of 
the reduction determined under paragraph 
(1)(A) shall not exceed the amount by which 
the fair market value of the contributed 
property (as determined by the taxpayer 
using a bona fide published market price for 
such book (using the same printing and edi-
tion) published within 7 years preceding the 
contribution) exceeds twice the basis of such 
property. 

‘‘(iii) QUALIFIED BOOK CONTRIBUTION.—For 
purposes of this paragraph, the term ‘quali-
fied book contribution’ means a charitable 
contribution of books, but only if the re-
quirements of clauses (iv) and (v) are met. 

‘‘(iv) IDENTITY OF DONEE.—The requirement 
of this clause is met if the contribution is to 
an organization— 

‘‘(I) described in subclause (I) or (III) of 
paragraph (6)(B)(i), or 

‘‘(II) described in section 501(c)(3) and ex-
empt from tax under section 501(a) (other 
than a private foundation, as defined in sec-
tion 509(a), which is not an operating founda-
tion, as defined in section 4942(j)(3)), which is 
organized primarily to make books available 
to the general public at no cost or to operate 
a literacy program. 

‘‘(v) CERTIFICATION BY DONEE.—The require-
ment of this clause is met if, in addition to 

the certifications required by subparagraph 
(A) (as modified by this subparagraph), the 
donee certifies in writing that— 

‘‘(I) the books are suitable, in terms of cur-
rency, content, and quantity, for use in the 
donee’s educational programs, and 

‘‘(II) the donee will use the books in its 
educational programs.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 105. EXPANSION OF CHARITABLE CON-

TRIBUTION ALLOWED FOR SCI-
ENTIFIC PROPERTY USED FOR RE-
SEARCH AND FOR COMPUTER TECH-
NOLOGY AND EQUIPMENT USED FOR 
EDUCATIONAL PURPOSES. 

(a) SCIENTIFIC PROPERTY USED FOR RE-
SEARCH.— 

(1) IN GENERAL.—Clause (ii) of section 
170(e)(4)(B) (defining qualified research con-
tributions) is amended by inserting ‘‘or as-
sembled’’ after ‘‘constructed’’. 

(2) CONFORMING AMENDMENT.—Clause (iii) of 
section 170(e)(4)(B) is amended by inserting 
‘‘or assembling’’ after ‘‘construction’’. 

(b) COMPUTER TECHNOLOGY AND EQUIPMENT 
FOR EDUCATIONAL PURPOSES.— 

(1) IN GENERAL.—Clause (ii) of section 
170(e)(6)(B) is amended by inserting ‘‘or as-
sembled’’ after ‘‘constructed’’ and ‘‘or assem-
bling’’ after ‘‘construction’’. 

(2) CONFORMING AMENDMENTS.—Subpara-
graph (D) of section 170(e)(6) is amended by 
inserting ‘‘or assembled’’ after ‘‘con-
structed’’ and ‘‘or assembling’’ after ‘‘con-
struction’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 106. MODIFICATIONS TO ENCOURAGE CON-

TRIBUTIONS OF CAPITAL GAIN REAL 
PROPERTY MADE FOR CONSERVA-
TION PURPOSES. 

(a) IN GENERAL.—Section 170(h) (relating to 
qualified conservation contribution) is 
amended by adding at the end the following 
new paragraph: 

‘‘(7) ADDITIONAL INCENTIVES FOR QUALIFIED 
CONSERVATION CONTRIBUTIONS.— 

‘‘(A) IN GENERAL.—In the case of any quali-
fied conservation contribution (as defined in 
paragraph (1)) made by an individual— 

‘‘(i) subparagraph (C) of subsection (b)(1) 
shall not apply, 

‘‘(ii) except as provided in subparagraph 
(B)(i), subsections (b)(1)(A) and (d)(1) shall be 
applied separately with respect to such con-
tributions by treating references to 50 per-
cent of the taxpayer’s contribution base as 
references to the amount of such percentage 
of such base reduced by the amount of other 
contributions allowable under subsection 
(b)(1)(A), and 

‘‘(iii) subparagraph (A) of subsection (d)(1) 
shall be applied— 

‘‘(I) by substituting ‘15 succeeding taxable 
years’ for ‘5 succeeding taxable years’, and 

‘‘(II) by applying clause (ii) to each of the 
15 succeeding taxable years. 

‘‘(B) SPECIAL RULES FOR ELIGIBLE FARMERS 
AND RANCHERS.— 

‘‘(i) IN GENERAL.—In the case of any such 
contributions made by an eligible farmer or 
rancher— 

‘‘(I) if the taxpayer is an individual, sub-
sections (b)(1)(A) and (d)(1) shall be applied 
separately with respect to such contribu-
tions by substituting ‘the taxpayer’s con-
tribution base reduced by the amount of 
other contributions allowable under sub-
section (b)(1)(A)’ for ‘50 percent of the tax-
payer’s contribution base’ each place it ap-
pears, and 

‘‘(II) if the taxpayer is a corporation, sub-
sections (b)(2) and (d)(2) shall be applied sep-
arately with respect to such contributions, 
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subsection (b)(2) shall be applied with re-
spect to such contributions as if such sub-
section did not contain the words ‘10 percent 
of’ and as if subparagraph (A) thereof read 
‘the deduction under this section for quali-
fied conservation contributions’, and rules 
similar to the rules of subparagraph (A)(iii) 
shall apply for purposes of subsection (d)(2). 

‘‘(ii) DEFINITION.—For purposes of clause 
(i), the term ‘eligible farmer or rancher’ 
means a taxpayer whose gross income from 
the trade or business of farming (within the 
meaning of section 2032A(e)(5)) is at least 51 
percent of the taxpayer’s gross income for 
the taxable year, and, in the case of a C cor-
poration, the stock of which is not publicly 
traded on a recognized exchange.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2002. 
SEC. 107. EXCLUSION OF 25 PERCENT OF GAIN ON 

SALES OR EXCHANGES OF LAND OR 
WATER INTERESTS TO ELIGIBLE EN-
TITIES FOR CONSERVATION PUR-
POSES. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 (relating to items specifically 
excluded from gross income) is amended by 
inserting after section 121 the following new 
section: 
‘‘SEC. 121A. 25-PERCENT EXCLUSION OF GAIN ON 

SALES OR EXCHANGES OF LAND OR 
WATER INTERESTS TO ELIGIBLE EN-
TITIES FOR CONSERVATION PUR-
POSES. 

‘‘(a) EXCLUSION.—Gross income shall not 
include 25 percent of the qualifying gain 
from a conservation sale of a long-held quali-
fying land or water interest. 

‘‘(b) QUALIFYING GAIN.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The term ‘qualifying 
gain’ means any gain which would be recog-
nized as long-term capital gain, reduced by 
the amount of any long-term capital gain at-
tributable to disqualified improvements. 

‘‘(2) DISQUALIFIED IMPROVEMENT.—For pur-
poses of paragraph (1), the term ‘disqualified 
improvement’ means any building, structure, 
or other improvement, other than— 

‘‘(A) any improvement which is described 
in section 175(c)(1), determined— 

‘‘(i) without regard to the requirements 
that the taxpayer be engaged in farming, and 

‘‘(ii) without taking into account subpara-
graphs (A) and (B) thereof, or 

‘‘(B) any improvement which the Secretary 
determines directly furthers conservation 
purposes. 

‘‘(3) SPECIAL RULE FOR SALES OF STOCK.—If 
the long-held qualifying land or water inter-
est is 1 or more shares of stock in a quali-
fying land or water corporation, the quali-
fying gain is equal to the lesser of— 

‘‘(A) the qualifying gain determined under 
paragraph (1), or 

‘‘(B) the product of— 
‘‘(i) the percentage of such corporation’s 

stock which is transferred by the taxpayer, 
times 

‘‘(ii) the amount which would have been 
the qualifying gain (determined under para-
graph (1)) if there had been a conservation 
sale by such corporation of all of its inter-
ests in the land and water for a price equal 
to the product of the fair market value of 
such interests times the ratio of— 

‘‘(I) the proceeds of the conservation sale 
of the stock, to 

‘‘(II) the fair market value of the stock 
which was the subject of the conservation 
sale. 

‘‘(c) CONSERVATION SALE.—For purposes of 
this section, the term ‘conservation sale’ 
means a sale or exchange which meets the 
following requirements: 

‘‘(1) TRANSFEREE IS AN ELIGIBLE ENTITY.— 
The transferee of the long-held qualifying 
land or water interest is an eligible entity. 

‘‘(2) QUALIFYING LETTER OF INTENT RE-
QUIRED.—At the time of the sale or exchange, 
such transferee provides the taxpayer with a 
qualifying letter of intent. 

‘‘(3) NONAPPLICATION TO CERTAIN SALES.— 
The sale or exchange is not made pursuant 
to an order of condemnation or eminent do-
main. 

‘‘(4) CONTROLLING INTEREST IN STOCK SALE 
REQUIRED.—In the case of the sale or ex-
change of stock in a qualifying land or water 
corporation, at the end of the taxpayer’s tax-
able year in which such sale or exchange oc-
curs, the transferee’s ownership of stock in 
such corporation meets the requirements of 
section 1504(a)(2) (determined by sub-
stituting ‘90 percent’ for ‘80 percent’ each 
place it appears). 

‘‘(d) LONG-HELD QUALIFYING LAND OR 
WATER INTEREST.—For purposes of this sec-
tion— 

‘‘(1) IN GENERAL.—The term ‘long-held 
qualifying land or water interest’ means any 
qualifying land or water interest owned by 
the taxpayer or a member of the taxpayer’s 
family (as defined in section 2032A(e)(2)) at 
all times during the 5-year period ending on 
the date of the sale. 

‘‘(2) QUALIFYING LAND OR WATER INTER-
EST.— 

‘‘(A) IN GENERAL.—The term ‘qualifying 
land or water interest’ means a real property 
interest which constitutes— 

‘‘(i) a taxpayer’s entire interest in land, 
‘‘(ii) a taxpayer’s entire interest in water 

rights, 
‘‘(iii) a qualified real property interest (as 

defined in section 170(h)(2)), or 
‘‘(iv) stock in a qualifying land or water 

corporation. 
‘‘(B) ENTIRE INTEREST.—For purposes of 

clause (i) or (ii) of subparagraph (A)— 
‘‘(i) a partial interest in land or water is 

not a taxpayer’s entire interest if an interest 
in land or water was divided in order to cre-
ate such partial interest in order to avoid 
the requirements of such clause or section 
170(f)(3)(A), and 

‘‘(ii) a taxpayer’s entire interest in certain 
land does not fail to satisfy subparagraph 
(A)(i) solely because the taxpayer has re-
tained an interest in other land, even if the 
other land is contiguous with such certain 
land and was acquired by the taxpayer along 
with such certain land in a single convey-
ance. 

‘‘(e) OTHER DEFINITIONS.—For purposes of 
this section— 

‘‘(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 

‘‘(A) a governmental unit referred to in 
section 170(c)(1), or an agency or department 
thereof operated primarily for 1 or more of 
the conservation purposes specified in clause 
(i), (ii), or (iii) of section 170(h)(4)(A), or 

‘‘(B) an entity which is— 
‘‘(i) described in section 170(b)(1)(A)(vi) or 

section 170(h)(3)(B), and 
‘‘(ii) organized and at all times operated 

primarily for 1 or more of the conservation 
purposes specified in clause (i), (ii), or (iii) of 
section 170(h)(4)(A). 

‘‘(2) QUALIFYING LETTER OF INTENT.—The 
term ‘qualifying letter of intent’ means a 
written letter of intent which includes the 
following statement: ‘The transferee’s intent 
is that this acquisition will serve 1 or more 
of the conservation purposes specified in 
clause (i), (ii), or (iii) of section 170(h)(4)(A) 
of the Internal Revenue Code of 1986, that 
the transferee’s use of the property so ac-
quired will be consistent with section 
170(h)(5) of such Code, and that the use of the 
property will continue to be consistent with 
such section, even if ownership or possession 

of such property is subsequently transferred 
to another person.’ 

‘‘(3) QUALIFYING LAND OR WATER CORPORA-
TION.—The term ‘qualifying land or water 
corporation’ means a C corporation (as de-
fined in section 1361(a)(2)) if, as of the date of 
the conservation sale— 

‘‘(A) the fair market value of the corpora-
tion’s interests in land or water held by the 
corporation at all times during the preceding 
5 years equals or exceeds 90 percent of the 
fair market value of all of such corporation’s 
assets, and 

‘‘(B) not more than 50 percent of the total 
fair market value of such corporation’s as-
sets consists of water rights or infrastruc-
ture related to the delivery of water, or both. 

‘‘(f) TAX ON SUBSEQUENT TRANSFERS OR RE-
MOVALS OF CONSERVATION RESTRICTIONS.— 

‘‘(1) IN GENERAL.—A tax is hereby imposed 
on any subsequent— 

‘‘(A) transfer by an eligible entity of own-
ership or possession, whether by sale, ex-
change, or lease, of property acquired di-
rectly or indirectly in— 

‘‘(i) a conservation sale described in sub-
section (a), or 

‘‘(ii) a transfer described in clause (i), (ii), 
or (iii) of paragraph (4)(A), or 

‘‘(B) removal of a conservation restriction 
contained in an instrument of conveyance of 
such property. 

‘‘(2) AMOUNT OF TAX.—The amount of tax 
imposed by paragraph (1) on any transfer or 
removal shall be equal to the sum of— 

‘‘(A) either— 
‘‘(i) 20 percent of the fair market value (de-

termined at the time of the transfer) of the 
property the ownership or possession of 
which is transferred, or 

‘‘(ii) 20 percent of the fair market value 
(determined at the time immediately after 
the removal) of the property upon which the 
conservation restriction was removed, plus 

‘‘(B) the product of— 
‘‘(i) the highest rate of tax specified in sec-

tion 11, times 
‘‘(ii) any gain or income realized by the 

transferor or person removing such restric-
tion as a result of the transfer or removal. 

‘‘(3) LIABILITY.—The tax imposed by para-
graph (1) shall be paid— 

‘‘(A) on any transfer, by the transferor, and 
‘‘(B) on any removal of a conservation re-

striction contained in an instrument of con-
veyance, by the person removing such re-
striction. 

‘‘(4) RELIEF FROM LIABILITY.—The person 
(otherwise liable for any tax imposed by 
paragraph (1)) shall be relieved of liability 
for the tax imposed by paragraph (1)— 

‘‘(A) with respect to any transfer if— 
‘‘(i) the transferee is an eligible entity 

which provides such person, at the time of 
transfer, a qualifying letter of intent, 

‘‘(ii) the transferee is not an eligible enti-
ty, it is established to the satisfaction of the 
Secretary, that the transfer of ownership or 
possession, as the case may be, will be con-
sistent with section 170(h)(5), and the trans-
feree provides such person, at the time of 
transfer, a qualifying letter of intent, or 

‘‘(iii) tax has previously been paid under 
this subsection as a result of a prior transfer 
of ownership or possession of the same prop-
erty, or 

‘‘(B) with respect to any removal of a con-
servation restriction contained in an instru-
ment of conveyance, if it is established to 
the satisfaction of the Secretary that the re-
tention of the restriction was impracticable 
or impossible and the proceeds continue to 
be used in a manner consistent with 1 or 
more of the conservation purposes specified 
in clause (i), (ii), or (iii) of section 
170(h)(4)(A). 

‘‘(5) ADMINISTRATIVE PROVISIONS.—For pur-
poses of subtitle F, the taxes imposed by this 
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subsection shall be treated as excise taxes 
with respect to which the deficiency proce-
dures of such subtitle apply. 

‘‘(6) REPORTING.—The Secretary may re-
quire such reporting as may be necessary or 
appropriate to further the purpose under this 
section that any conservation use be in per-
petuity.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap-
ter 1 is amended by inserting after the item 
relating to section 121 the following new 
item: 

‘‘Sec. 121A. 25-percent exclusion of gain on 
sales or exchanges of land or 
water interests to eligible enti-
ties for conservation pur-
poses.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales or 
exchanges occurring after December 31, 2003, 
in taxable years ending after such date. 
SEC. 108. TAX EXCLUSION FOR COST-SHARING 

PAYMENTS UNDER PARTNERS FOR 
FISH AND WILDLIFE PROGRAM. 

(a) IN GENERAL.—Section 126(a) (relating to 
certain cost-sharing payments) is amended 
by redesignating paragraph (10) as paragraph 
(11) and by inserting after paragraph (9) the 
following: 

‘‘(10) The Partners for Fish and Wildlife 
Program authorized by the Fish and Wildlife 
Act of 1956 (16 U.S.C. 742a et seq.).’’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
received in taxable years beginning after De-
cember 31, 2002. 
SEC. 109. ADJUSTMENT TO BASIS OF S CORPORA-

TION STOCK FOR CERTAIN CHARI-
TABLE CONTRIBUTIONS. 

(a) IN GENERAL.—Paragraph (2) of section 
1367(a) (relating to adjustments to basis of 
stock of shareholders, etc.) is amended by 
adding at the end the following new flush 
sentence: 
‘‘The decrease under subparagraph (B) by 
reason of a charitable contribution (as de-
fined in section 170(c)) of property shall be 
the amount equal to the shareholder’s pro 
rata share of the adjusted basis of such prop-
erty.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2002. 
SEC. 110. ENHANCED DEDUCTION FOR CHARI-

TABLE CONTRIBUTION OF LIT-
ERARY, MUSICAL, ARTISTIC, AND 
SCHOLARLY COMPOSITIONS. 

(a) IN GENERAL.—Subsection (e) of section 
170 (relating to certain contributions of ordi-
nary income and capital gain property), as 
amended by this Act, is amended by adding 
at the end the following new paragraph: 

‘‘(8) SPECIAL RULE FOR CERTAIN CONTRIBU-
TIONS OF LITERARY, MUSICAL, ARTISTIC, OR 
SCHOLARLY COMPOSITIONS.— 

‘‘(A) IN GENERAL.—In the case of a qualified 
artistic charitable contribution— 

‘‘(i) the amount of such contribution taken 
into account under this section shall be the 
fair market value of the property contrib-
uted (determined at the time of such con-
tribution), and 

‘‘(ii) no reduction in the amount of such 
contribution shall be made under paragraph 
(1). 

‘‘(B) QUALIFIED ARTISTIC CHARITABLE CON-
TRIBUTION.—For purposes of this paragraph, 
the term ‘qualified artistic charitable con-
tribution’ means a charitable contribution of 
any literary, musical, artistic, or scholarly 
composition, or similar property, or the 
copyright thereon (or both), but only if— 

‘‘(i) such property was created by the per-
sonal efforts of the taxpayer making such 
contribution no less than 18 months prior to 
such contribution, 

‘‘(ii) the taxpayer— 
‘‘(I) has received a qualified appraisal of 

the fair market value of such property in ac-
cordance with the regulations under this sec-
tion, and 

‘‘(II) attaches to the taxpayer’s income tax 
return for the taxable year in which such 
contribution was made a copy of such ap-
praisal, 

‘‘(iii) the donee is an organization de-
scribed in subsection (b)(1)(A), 

‘‘(iv) the use of such property by the donee 
is related to the purpose or function consti-
tuting the basis for the donee’s exemption 
under section 501 (or, in the case of a govern-
mental unit, to any purpose or function de-
scribed under section 501(c)), 

‘‘(v) the taxpayer receives from the donee a 
written statement representing that the 
donee’s use of the property will be in accord-
ance with the provisions of clause (iv), and 

‘‘(vi) the written appraisal referred to in 
clause (ii) includes evidence of the extent (if 
any) to which property created by the per-
sonal efforts of the taxpayer and of the same 
type as the donated property is or has been— 

‘‘(I) owned, maintained, and displayed by 
organizations described in subsection 
(b)(1)(A), and 

‘‘(II) sold to or exchanged by persons other 
than the taxpayer, donee, or any related per-
son (as defined in section 465(b)(3)(C)). 

‘‘(C) MAXIMUM DOLLAR LIMITATION; NO CAR-
RYOVER OF INCREASED DEDUCTION.—The in-
crease in the deduction under this section by 
reason of this paragraph for any taxable 
year— 

‘‘(i) shall not exceed the artistic adjusted 
gross income of the taxpayer for such tax-
able year, and 

‘‘(ii) shall not be taken into account in de-
termining the amount which may be carried 
from such taxable year under subsection (d). 

‘‘(D) ARTISTIC ADJUSTED GROSS INCOME.— 
For purposes of this paragraph, the term ‘ar-
tistic adjusted gross income’ means that por-
tion of the adjusted gross income of the tax-
payer for the taxable year attributable to— 

‘‘(i) income from the sale or use of prop-
erty created by the personal efforts of the 
taxpayer which is of the same type as the do-
nated property, and 

‘‘(ii) income from teaching, lecturing, per-
forming, or similar activity with respect to 
property described in clause (i). 

‘‘(E) PARAGRAPH NOT TO APPLY TO CERTAIN 
CONTRIBUTIONS.—Subparagraph (A) shall not 
apply to any charitable contribution of any 
letter, memorandum, or similar property 
which was written, prepared, or produced by 
or for an individual while the individual is 
an officer or employee of any person (includ-
ing any government agency or instrumen-
tality) unless such letter, memorandum, or 
similar property is entirely personal. 

‘‘(F) COPYRIGHT TREATED AS SEPARATE 
PROPERTY FOR PARTIAL INTEREST RULE.—In 
the case of a qualified artistic charitable 
contribution, the tangible literary, musical, 
artistic, or scholarly composition, or similar 
property and the copyright on such work 
shall be treated as separate properties for 
purposes of this paragraph and subsection 
(f)(3).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made after December 31, 2002, in tax-
able years ending after such date. 
SEC. 111. MILEAGE REIMBURSEMENTS TO CHARI-

TABLE VOLUNTEERS EXCLUDED 
FROM GROSS INCOME. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 is amended by inserting after 
section 139 the following new section: 
‘‘SEC. 139A. MILEAGE REIMBURSEMENTS TO 

CHARITABLE VOLUNTEERS. 
‘‘(a) IN GENERAL.—Gross income of an indi-

vidual does not include amounts received, 

from an organization described in section 
170(c), as reimbursement of operating ex-
penses with respect to use of a passenger 
automobile for the benefit of such organiza-
tion. The preceding sentence shall apply only 
to the extent that such reimbursement 
would be deductible under this chapter if 
section 274(d) were applied— 

‘‘(1) by using the standard business mileage 
rate established under such section, and 

‘‘(2) as if the individual were an employee 
of an organization not described in section 
170(c). 

‘‘(b) APPLICATION TO VOLUNTEER SERVICES 
ONLY.—Subsection (a) shall not apply with 
respect to any expenses relating to the per-
formance of services for compensation. 

‘‘(c) NO DOUBLE BENEFIT.—A taxpayer may 
not claim a deduction or credit under any 
other provision of this title with respect to 
the expenses under subsection (a). 

‘‘(d) EXEMPTION FROM REPORTING REQUIRE-
MENTS.—Section 6041 shall not apply with re-
spect to reimbursements excluded from in-
come under subsection (a).’’ 

(b) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap-
ter 1 is amended by inserting after the item 
relating to section 139 and inserting the fol-
lowing new item: 

‘‘Sec. 139A. Mileage reimbursements to 
charitable volunteers.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

TITLE II—DISCLOSURE OF INFORMATION 
RELATING TO TAX-EXEMPT ORGANIZA-
TIONS 

SEC. 201. DISCLOSURE OF WRITTEN DETERMINA-
TIONS. 

(a) IN GENERAL.—Section 6110(l) (relating 
to section not to apply) is amended by strik-
ing all matter before subparagraph (A) of 
paragraph (2) and inserting the following: 

‘‘(l) SECTION NOT TO APPLY.— 
‘‘(1) IN GENERAL.—This section shall not 

apply to any matter to which section 6104 or 
6105 applies, except that this section shall 
apply to any written determination and re-
lated background file document relating to 
the tax-exempt status of an organization de-
scribed under subsection (c) or (d) of section 
501 (including any organization that has ap-
plied for tax-exempt status under such sub-
section) which is not required to be disclosed 
by section 6104(a)(1)(A) but which is within 
the scope of section 6104. 

‘‘(2) ADDITIONAL MATTERS.—This section 
shall not apply to any—’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to written 
determinations issued after December 31, 
2002. 
SEC. 202. DISCLOSURE OF INTERNET WEB SITE 

AND NAME UNDER WHICH ORGANI-
ZATION DOES BUSINESS. 

(a) IN GENERAL.—Section 6033 (relating to 
returns by exempt organizations) is amended 
by redesignating subsection (h) as subsection 
(i) and by inserting after subsection (g) the 
following new subsection: 

‘‘(h) DISCLOSURE OF NAME UNDER WHICH OR-
GANIZATION DOES BUSINESS AND ITS INTERNET 
WEB SITE.—Any organization which is sub-
ject to the requirements of subsection (a) 
shall include on the return required under 
subsection (a)— 

‘‘(1) any name under which such organiza-
tion operates or does business, and 

‘‘(2) the Internet web site address (if any) 
of such organization.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
filed after December 31, 2002. 

VerDate Mar 15 2010 20:54 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00097 Fmt 4624 Sfmt 0634 E:\2002SENATE\S24SE2.REC S24SE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES9152 September 24, 2002 
SEC. 203. MODIFICATION TO REPORTING CAP-

ITAL TRANSACTIONS. 
(a) REQUIREMENT OF SUMMARY REPORT.— 

Section 6033(c) (relating to additional provi-
sions relating to private foundations) is 
amended by adding at the end the following 
new sentence: ‘‘Any information included in 
an annual return regarding the gain or loss 
from the sale or other disposition of property 
which is required to be furnished in order to 
calculate the tax on net investment income 
shall also be reported in summary form with 
a notice that detailed information is avail-
able upon request by the public.’’. 

(b) DISCLOSURE REQUIREMENT.—Section 
6104(b) (relating to inspection of annual in-
formation returns), as amended by this Act, 
is amended by adding at the end the fol-
lowing new sentences: ‘‘With respect to any 
private foundation (as defined in section 
509(a)), any information regarding the gain 
or loss from the sale or other disposition of 
property which is required to be furnished in 
order to calculate the tax on net investment 
income but which is not in summary form is 
not required to be made available to the pub-
lic under this subsection except upon the ex-
plicit request by a member of the public to 
the Secretary .’’. 

(c) PUBLIC INSPECTION REQUIREMENT.—Sec-
tion 6104(d) (relating to public inspection of 
certain annual returns, applications for ex-
emptions, and notices of status) is amended 
by adding at the end the following new para-
graph: 

‘‘(9) APPLICATION TO PRIVATE FOUNDATION 
CAPITAL TRANSACTION INFORMATION.—With re-
spect to any private foundation (as defined 
in section 509(a)), any information regarding 
the gain or loss from the sale or other dis-
position of property which is required to be 
furnished in order to calculate the tax on net 
investment income but which is not in sum-
mary form is not required to be made avail-
able to the public under this subsection ex-
cept upon the explicit request by a member 
of the public to the private foundation in the 
form and manner of a request described in 
paragraph (1)(B).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
filed after December 31, 2002. 
SEC. 204. DISCLOSURE THAT FORM 990 IS PUB-

LICLY AVAILABLE. 
(a) IN GENERAL.—The Commissioner of the 

Internal Revenue shall notify the public in 
appropriate publications or other materials 
of the extent to which an exempt organiza-
tion’s Form 990, Form 990–EZ, or Form 990– 
PF is publicly available. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to publica-
tions or other materials issued or revised 
after the date of the enactment of this Act. 
SEC. 205. DISCLOSURE TO STATE OFFICIALS OF 

PROPOSED ACTIONS RELATED TO 
SECTION 501(c) ORGANIZATIONS. 

(a) IN GENERAL.—Subsection (c) of section 
6104 is amended by striking paragraph (2) and 
inserting the following new paragraphs: 

‘‘(2) DISCLOSURE OF PROPOSED ACTIONS RE-
LATED TO CHARITABLE ORGANIZATIONS.— 

‘‘(A) SPECIFIC NOTIFICATIONS.—In the case 
of an organization to which paragraph (1) ap-
plies, the Secretary may disclose to the ap-
propriate State officer— 

‘‘(i) a notice of proposed refusal to recog-
nize such organization as an organization de-
scribed in section 501(c)(3) or a notice of pro-
posed revocation of such organization’s rec-
ognition as an organization exempt from 
taxation, 

‘‘(ii) the issuance of a letter of proposed de-
ficiency of tax imposed under section 507 or 
chapter 41 or 42, and 

‘‘(iii) the names, addresses, and taxpayer 
identification numbers of organizations 
which have applied for recognition as organi-
zations described in section 501(c)(3). 

‘‘(B) ADDITIONAL DISCLOSURES.—Returns 
and return information of organizations with 
respect to which information is disclosed 
under subparagraph (A) may be made avail-
able for inspection by or disclosed to an ap-
propriate State officer. 

‘‘(C) PROCEDURES FOR DISCLOSURE.—Infor-
mation may be inspected or disclosed under 
subparagraph (A) or (B) only— 

‘‘(i) upon written request by an appropriate 
State officer, and 

‘‘(ii) for the purpose of, and only to the ex-
tent necessary in, the administration of 
State laws regulating such organizations. 

Such information may only be inspected by 
or disclosed to representatives of the appro-
priate State officer designated as the indi-
viduals who are to inspect or to receive the 
returns or return information under this 
paragraph on behalf of such officer. Such 
representatives shall not include any inde-
pendent contractor. 

‘‘(D) DISCLOSURES OTHER THAN BY RE-
QUEST.—The Secretary may make available 
for inspection or disclose returns and return 
information of an organization to which 
paragraph (1) applies to an appropriate State 
officer of any State if the Secretary deter-
mines that such inspection or disclosure may 
facilitate the resolution of Federal or State 
issues relating to the tax-exempt status of 
such organization. 

‘‘(3) DISCLOSURE WITH RESPECT TO CERTAIN 
OTHER EXEMPT ORGANIZATIONS.—Upon written 
request by an appropriate State officer, the 
Secretary may make available for inspection 
or disclosure returns and return information 
of an organization described in paragraph (2), 
(4), (6), (7), (8), (10), or (13) of section 501(c) for 
the purpose of, and to the extent necessary 
in, the administration of State laws regu-
lating the solicitation or administration of 
the charitable funds or charitable assets of 
such organizations. Such information may 
be inspected only by or disclosed only to rep-
resentatives of the appropriate State officer 
designated as the individuals who are to in-
spect or to receive the returns or return in-
formation under this paragraph on behalf of 
such officer. Such representatives shall not 
include any independent contractor. 

‘‘(4) USE IN JUDICIAL AND ADMINISTRATIVE 
PROCEEDINGS.—Returns and return informa-
tion disclosed pursuant to this subsection 
may be disclosed in civil administrative and 
judicial proceedings pertaining to the en-
forcement of State laws regulating such or-
ganizations in a manner prescribed by the 
Secretary similar to that for tax administra-
tion proceedings under section 6103(h)(4). 

‘‘(5) NO DISCLOSURE IF IMPAIRMENT.—Re-
turns and return information shall not be 
disclosed under this subsection, or in any 
proceeding described in paragraph (4), to the 
extent that the Secretary determines that 
such disclosure would seriously impair Fed-
eral tax administration. 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) RETURN AND RETURN INFORMATION.— 
The terms ‘return’ and ‘return information’ 
have the respective meanings given to such 
terms by section 6103(b). 

‘‘(B) APPROPRIATE STATE OFFICER.—The 
term ‘appropriate State officer’ means— 

‘‘(i) the State attorney general, 
‘‘(ii) in the case of an organization to 

which paragraph (1) applies, any other State 
official charged with overseeing organiza-
tions of the type described in section 
501(c)(3), and 

‘‘(iii) in the case of an organization to 
which paragraph (3) applies, the head of an 
agency designated by the State attorney 
general as having primary responsibility for 
overseeing the tax-exempt status of such or-
ganizations.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (a) of section 6103 is amend-

ed— 
(A) by inserting ‘‘or section 6104(c)’’ after 

‘‘this section’’ in paragraph (2), and 
(B) by striking ‘‘or subsection (n)’’ in para-

graph (3) and inserting ‘‘subsection (n), or 
section 6104(c)’’. 

(2) Subparagraph (A) of section 6103(p)(3) is 
amended by inserting ‘‘and section 6104(c)’’ 
after ‘‘section’’ in the first sentence. 

(3) Paragraph (4) of section 6103(p) is 
amended— 

(A) in the matter preceding subparagraph 
(A), by striking ‘‘(16) or any other person de-
scribed in subsection (l)(16)’’ and inserting 
‘‘(16), any other person described in sub-
section (l)(16), or any appropriate State offi-
cer (as defined in section 6104(c))’’, and 

(B) in subparagraph (F), by striking ‘‘or 
any other person described in subsection 
(l)(16)’’ and inserting ‘‘any other person de-
scribed in subsection (l)(16), or any appro-
priate State officer (as defined in section 
6104(c))’’. 

(4) The heading for paragraph (1) of section 
6104(c) is amended by inserting ‘‘FOR CHARI-
TABLE ORGANIZATIONS’’. 

(5) Paragraph (2) of section 7213(a) is 
amended by inserting ‘‘or under section 
6104(c)’’ after ‘‘6103’’. 

(6) Paragraph (2) of section 7213A(a) is 
amended by inserting ‘‘or 6104(c)’’ after 
‘‘6103’’. 

(7) Paragraph (2) of section 7431(a) is 
amended by inserting ‘‘(including any disclo-
sure in violation of section 6104(c))’’ after 
‘‘6103’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act but shall 
not apply to requests made before such date. 

TITLE III—OTHER CHARITABLE AND 
EXEMPT ORGANIZATION PROVISIONS 

SEC. 301. MODIFICATION OF EXCISE TAX ON UN-
RELATED BUSINESS TAXABLE IN-
COME OF CHARITABLE REMAINDER 
TRUSTS. 

(a) IN GENERAL.—Subsection (c) of section 
664 (relating to exemption from income 
taxes) is amended to read as follows: 

‘‘(c) TAXATION OF TRUSTS.— 
‘‘(1) INCOME TAX.—A charitable remainder 

annuity trust and a charitable remainder 
unitrust shall, for any taxable year, not be 
subject to any tax imposed by this subtitle. 

‘‘(2) EXCISE TAX.— 
‘‘(A) IN GENERAL.—In the case of a chari-

table remainder annuity trust or a chari-
table remainder unitrust which has unre-
lated business taxable income (within the 
meaning of section 512, determined as if part 
III of subchapter F applied to such trust) for 
a taxable year, there is hereby imposed on 
such trust or unitrust an excise tax equal to 
the amount of such unrelated business tax-
able income. 

‘‘(B) CERTAIN RULES TO APPLY.—The tax 
imposed by subparagraph (A) shall be treated 
as imposed by chapter 42 for purposes of this 
title other than subchapter E of chapter 42. 

‘‘(C) TAX COURT PROCEEDINGS.—For pur-
poses of this paragraph, the references in 
section 6212(c)(1) to section 4940 shall be 
deemed to include references to this para-
graph.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 302. MODIFICATIONS TO SECTION 512(b)(13). 

(a) IN GENERAL.—Paragraph (13) of section 
512(b) (relating to special rules for certain 
amounts received from controlled entities) is 
amended by redesignating subparagraph (E) 
as subparagraph (F) and by inserting after 
subparagraph (D) the following new subpara-
graph: 
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‘‘(E) PARAGRAPH TO APPLY ONLY TO EXCESS 

PAYMENTS.— 
‘‘(i) IN GENERAL.—Subparagraph (A) shall 

apply only to the portion of a specified pay-
ment received or accrued by the controlling 
organization that exceeds the amount which 
would have been paid or accrued if such pay-
ment met the requirements prescribed under 
section 482. 

‘‘(ii) ADDITION TO TAX FOR VALUATION 
MISSTATEMENTS.—The tax imposed by this 
chapter on the controlling organization shall 
be increased by an amount equal to 20 per-
cent of the larger of— 

‘‘(I) such excess determined without regard 
to any amendment or supplement to a return 
of tax, or 

‘‘(II) such excess determined with regard to 
all such amendments and supplements.’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

this section shall apply to payments received 
or accrued after December 31, 2000. 

(2) PAYMENTS SUBJECT TO BINDING CONTRACT 
TRANSITION RULE.—If the amendments made 
by section 1041 of the Taxpayer Relief Act of 
1997 did not apply to any amount received or 
accrued in the first 2 taxable years beginning 
on or after the date of the enactment of the 
Taxpayer Relief Act of 1997 under any con-
tract described in subsection (b)(2) of such 
section, such amendments also shall not 
apply to amounts received or accrued under 
such contract before January 1, 2001. 
SEC. 303. SIMPLIFICATION OF LOBBYING EX-

PENDITURE LIMITATION. 
(a) REPEAL OF GRASSROOTS EXPENDITURE 

LIMIT.—Paragraph (1) of section 501(h) (relat-
ing to expenditures by public charities to in-
fluence legislation) is amended to read as 
follows: 

‘‘(1) GENERAL RULE.—In the case of an orga-
nization to which this subsection applies, ex-
emption from taxation under subsection (a) 
shall be denied because a substantial part of 
the activities of such organization consists 
of carrying on propaganda, or otherwise at-
tempting, to influence legislation, but only 
if such organization normally makes lob-
bying expenditures in excess of the lobbying 
ceiling amount for such organization for 
each taxable year.’’. 

(b) EXCESS LOBBYING EXPENDITURES.—Sec-
tion 4911(b) is amended to read as follows: 

‘‘(b) EXCESS LOBBYING EXPENDITURES.—For 
purposes of this section, the term ‘excess 
lobbying expenditures’ means, for a taxable 
year, the amount by which the lobbying ex-
penditures made by the organization during 
the taxable year exceed the lobbying non-
taxable amount for such organization for 
such taxable year.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 501(h)(2) is amended by striking 

subparagraphs (C) and (D). 
(2) Section 4911(c) is amended by striking 

paragraphs (3) and (4). 
(3) Paragraph (1)(A) of section 4911(f) is 

amended by striking ‘‘limits of section 
501(h)(1) have’’ and inserting ‘‘limit of sec-
tion 501(h)(1) has’’. 

(4) Paragraph (1)(C) of section 4911(f) is 
amended by striking ‘‘limits of section 
501(h)(1) are’’ and inserting ‘‘limit of section 
501(h)(1) is’’. 

(5) Paragraphs (4)(A) and (4)(B) of section 
4911(f) are each amended by striking ‘‘limits 
of section 501(h)(1)’’ and inserting ‘‘limit of 
section 501(h)(1)’’. 

(6) Paragraph (8) of section 6033(b) (relating 
to certain organizations described in section 
501(c)(3)) is amended by inserting ‘‘and’’ at 
the end of subparagraph (A) and by striking 
subparagraphs (C) and (D). 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

SEC. 304. EXPEDITED REVIEW PROCESS FOR CER-
TAIN TAX-EXEMPTION APPLICA-
TIONS. 

(a) IN GENERAL.—The Secretary of the 
Treasury or the Secretary’s delegate (in this 
section, referred to as the ‘‘Secretary’’) shall 
adopt procedures to expedite the consider-
ation of applications for exempt status under 
section 501(c)(3) of the Internal Revenue Code 
of 1986 filed after December 31, 2002, by any 
organization that— 

(1) is organized and operated for the pri-
mary purpose of providing social services; 

(2) is seeking a contract or grant under a 
Federal, State, or local program that pro-
vides funding for social services programs; 

(3) establishes that, under the terms and 
conditions of the contract or grant program, 
an organization is required to obtain such 
exempt status before the organization is eli-
gible to apply for a contract or grant; 

(4) includes with its exemption application 
a copy of its completed Federal, State, or 
local contract or grant application; and 

(5) meets such other criteria as the Sec-
retary deems appropriate for expedited con-
sideration. 

The Secretary may prescribe other similar 
circumstances in which such organizations 
may be entitled to expedited consideration. 

(b) WAIVER OF APPLICATION FEE FOR EX-
EMPT STATUS.—Any organization that meets 
the conditions described in subsection (a) 
(without regard to paragraph (3) of that sub-
section) is entitled to a waiver of any fee for 
an application for exempt status under sec-
tion 501(c)(3) of the Internal Revenue Code of 
1986 if the organization certifies that the or-
ganization has had (or expects to have) aver-
age annual gross receipts of not more than 
$50,000 during the preceding 4 years (or, in 
the case of an organization not in existence 
throughout the preceding 4 years, during 
such organization’s first 4 years). 

(c) SOCIAL SERVICES DEFINED.—For pur-
poses of this section— 

(1) IN GENERAL.—The term ‘‘social serv-
ices’’ means services directed at helping peo-
ple in need, reducing poverty, improving out-
comes of low-income children, revitalizing 
low-income communities, and empowering 
low-income families and low-income individ-
uals to become self-sufficient, including— 

(A) child care services, protective services 
for children and adults, services for children 
and adults in foster care, adoption services, 
services related to the management and 
maintenance of the home, day care services 
for adults, and services to meet the special 
needs of children, older individuals, and indi-
viduals with disabilities (including physical, 
mental, or emotional disabilities); 

(B) transportation services; 
(C) job training and related services, and 

employment services; 
(D) information, referral, and counseling 

services; 
(E) the preparation and delivery of meals, 

and services related to soup kitchens or food 
banks; 

(F) health support services; 
(G) literacy and mentoring programs; 
(H) services for the prevention and treat-

ment of juvenile delinquency and substance 
abuse, services for the prevention of crime 
and the provision of assistance to the vic-
tims and the families of criminal offenders, 
and services related to the intervention in, 
and prevention of, domestic violence; and 

(I) services related to the provision of as-
sistance for housing under Federal law. 

(2) EXCLUSIONS.—The term does not include 
a program having the purpose of delivering 
educational assistance under the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq.) or under the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001 et seq.). 

SEC. 305. CLARIFICATION OF DEFINITION OF 
CHURCH TAX INQUIRY. 

Subsection (i) of section 7611 (relating to 
section not to apply to criminal investiga-
tions, etc.) is amended by striking ‘‘or’’ at 
the end of paragraph (4), by striking the pe-
riod at the end of paragraph (5) and inserting 
‘‘, or’’, and by inserting after paragraph (5) 
the following: 

‘‘(6) information provided by the Secretary 
related to the standards for exemption from 
tax under this title and the requirements 
under this title relating to unrelated busi-
ness taxable income.’’. 
SEC. 306. EXPANSION OF DECLARATORY JUDG-

MENT REMEDY TO TAX-EXEMPT OR-
GANIZATIONS. 

(a) IN GENERAL.—Paragraph (1) of section 
7428(a) (relating to creation of remedy) is 
amended— 

(1) in subparagraph (B) by inserting after 
‘‘509(a))’’ the following: ‘‘or as a private oper-
ating foundation (as defined in section 
4942(j)(3))’’; and 

(2) by amending subparagraph (C) to read 
as follows: 

‘‘(C) with respect to the initial qualifica-
tion or continuing qualification of an organi-
zation as an organization described in sec-
tion 501(c) (other than paragraph (3)) which 
is exempt from tax under section 501(a), or’’. 

(b) COURT JURISDICTION.—Subsection (a) of 
section 7428 is amended in the material fol-
lowing paragraph (2) by striking ‘‘United 
States Tax Court, the United States Claims 
Court, or the district court of the United 
States for the District of Columbia’’ and in-
serting the following: ‘‘United States Tax 
Court (in the case of any such determination 
or failure) or the United States Claims Court 
or the district court of the United States for 
the District of Columbia (in the case of a de-
termination or failure with respect to an 
issue referred to in subparagraph (A) or (B) 
of paragraph (1)),’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to pleadings 
filed with respect to determinations made 
after December 31, 2001. 
SEC. 307. DEFINITION OF CONVENTION OR ASSO-

CIATION OF CHURCHES. 
Section 7701 (relating to definitions) is 

amended by redesignating subsection (n) as 
subsection (o) and by inserting after sub-
section (m) the following new subsection: 

‘‘(n) CONVENTION OR ASSOCIATION OF 
CHURCHES.—For purposes of this title, any 
organization which is otherwise a convention 
or association of churches shall not fail to so 
qualify merely because the membership of 
such organization includes individuals as 
well as churches or because individuals have 
voting rights in such organization.’’. 
SEC. 308. CHARITABLE CONTRIBUTION DEDUC-

TION FOR CERTAIN EXPENSES IN-
CURRED IN SUPPORT OF NATIVE 
ALASKAN SUBSISTENCE WHALING. 

(a) IN GENERAL.—Section 170 (relating to 
charitable, etc., contributions and gifts), as 
amended by this Act, is amended by redesig-
nating subsection (n) as subsection (o) and 
by inserting after subsection (m) the fol-
lowing new subsection: 

‘‘(n) EXPENSES PAID BY CERTAIN WHALING 
CAPTAINS IN SUPPORT OF NATIVE ALASKAN 
SUBSISTENCE WHALING.— 

‘‘(1) IN GENERAL.—In the case of an indi-
vidual who is recognized by the Alaska Es-
kimo Whaling Commission as a whaling cap-
tain charged with the responsibility of main-
taining and carrying out sanctioned whaling 
activities and who engages in such activities 
during the taxable year, the amount de-
scribed in paragraph (2) (to the extent such 
amount does not exceed $7,500 for the taxable 
year) shall be treated for purposes of this 
section as a charitable contribution. 

‘‘(2) AMOUNT DESCRIBED.— 
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‘‘(A) IN GENERAL.—The amount described in 

this paragraph is the aggregate of the rea-
sonable and necessary whaling expenses paid 
by the taxpayer during the taxable year in 
carrying out sanctioned whaling activities. 

‘‘(B) WHALING EXPENSES.—For purposes of 
subparagraph (A), the term ‘whaling ex-
penses’ includes expenses for— 

‘‘(i) the acquisition and maintenance of 
whaling boats, weapons, and gear used in 
sanctioned whaling activities, 

‘‘(ii) the supplying of food for the crew and 
other provisions for carrying out such activi-
ties, and 

‘‘(iii) storage and distribution of the catch 
from such activities. 

‘‘(3) SANCTIONED WHALING ACTIVITIES.—For 
purposes of this subsection, the term ‘sanc-
tioned whaling activities’ means subsistence 
bowhead whale hunting activities conducted 
pursuant to the management plan of the 
Alaska Eskimo Whaling Commission.’’ 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to ex-
penses paid after December 31, 2002, in tax-
able years ending after such date. 
SEC. 309. PAYMENTS BY CHARITABLE ORGANIZA-

TIONS TO VICTIMS OF WAR ON TER-
RORISM. 

(a) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986— 

(1) payments made by an organization de-
scribed in section 501(c)(3) of such Code to a 
member of the Armed Forces of the United 
States, or to an individual of such member’s 
immediate family by reason of the death, in-
jury, wounding, or illness of such member in-
curred as the result of the military response 
of the United States to the terrorist attacks 
against the United States on September 11, 
2001, shall be treated as related to the pur-
pose or function constituting the basis for 
such organization’s exemption under section 
501 of such Code if such payments are made 
using an objective formula which is consist-
ently applied, and 

(2) in the case of a private foundation (as 
defined in section 509 of such Code), any pay-
ment described in paragraph (1) shall not be 
treated as made to a disqualified person for 
purposes of section 4941 of such Code. 

(b) EFFECTIVE DATE.—This section shall 
apply to payments made after the date of the 
enactment of this Act and before September 
11, 2003. 
SEC. 310. TREATMENT OF BONDS ISSUED TO AC-

QUIRE STANDING TIMBER ON LAND 
SUBJECT TO CONSERVATION EASE-
MENT. 

(a) IN GENERAL.—Section 145 (defining 
qualified 501(c)(3) bond) is amended by redes-
ignating subsection (e) as subsection (f) and 
by inserting after subsection (d) the fol-
lowing new subsection: 

‘‘(e) BONDS ISSUED TO ACQUIRE STANDING 
TIMBER ON LAND SUBJECT TO CONSERVATION 
EASEMENT.— 

‘‘(1) IN GENERAL.—A bond to which this 
subsection applies shall not fail to be a 
qualified 501(c)(3) bond by reason of the sale, 
lease, or other use of standing timber if— 

‘‘(A) such sale, lease, or other use does not 
constitute an unrelated trade or business 
(determined by applying section 513(a)), 

‘‘(B) the bond is designated by the Sec-
retary for purposes of this subsection, and 

‘‘(C) the bond otherwise meets the require-
ments of this subsection. 

‘‘(2) BONDS TO WHICH SUBSECTION APPLIES.— 
This subsection applies to bonds the proceeds 
of which are used to acquire both land and 
any standing timber associated with such 
land from an unrelated person if— 

‘‘(A) such land is subject to a conservation 
restriction which— 

‘‘(i) is granted in perpetuity to an unre-
lated person which is a qualified organiza-
tion (as defined in section 170(h)(3)), 

‘‘(ii) meets the requirements of clause (ii) 
or (iii)(II) of section 170(h)(4)(A), and 

‘‘(iii) obligates the owner of such land to 
pay the costs incurred by the holder of the 
conservation restriction in monitoring com-
pliance with such restriction, and 

‘‘(B) the seller irrevocably elects not to ex-
clude from income any gain on the sale 
under section 121A. 

‘‘(3) TREATMENT OF TIMBER, ETC.— 
‘‘(A) IN GENERAL.—For purposes of sub-

section (a), the cost of any standing timber 
acquired with proceeds of such bonds shall be 
treated as a cost of acquiring the land asso-
ciated with the standing timber and such 
land shall not be treated as used for a pri-
vate business use because of the sale or lease 
of the standing timber to, or other use of the 
standing timber by, an unrelated person to 
the extent that such sale, lease, or other use 
does not constitute an unrelated trade or 
business, determined by applying section 
513(a). 

‘‘(B) APPLICATION OF BOND MATURITY LIMI-
TATION.—For purposes of section 147(b), the 
land or standing timber acquired with pro-
ceeds of such bonds shall have an economic 
life of 35 years. 

‘‘(C) UNRELATED PERSON.—For purposes of 
this subsection, a person shall be treated as 
unrelated to— 

‘‘(i) an organization to which section 501 
applies, if such person (or, if such person is 
an individual, a member of such person’s 
family) controls directly or indirectly less 
than 20 percent of the governing body of such 
organization, 

‘‘(ii) a corporation, if such person owns di-
rectly or indirectly less than 20 percent of 
the value of the outstanding stock of such 
corporation, or 

‘‘(iii) a partnership, if such person owns di-
rectly or indirectly less than 20 percent of 
the capital interests or profit interests of 
such partnership. 

‘‘(4) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.— 

‘‘(A) IN GENERAL.—The aggregate amount 
of bonds (including any bond (or series of 
bonds) used to advance refund such bonds) 
which may be designated for purposes of this 
subsection under paragraph (1)(B) shall not 
exceed $2,000,000,000. 

‘‘(B) NO DESIGNATION AFTER 2005.—No bonds 
may be so designated after 2005. 

‘‘(C) ALLOCATION OF LIMITATION.—The limi-
tation described in subparagraph (A) shall be 
allocated by the Secretary among 501(c)(3) 
organizations based on criteria established 
by the Secretary after consultation with ap-
propriate Federal, State, and local officials. 

‘‘(D) TREATMENT OF CURRENT REFUNDING 
BONDS.—Any bond (or series of bonds) issued 
to refund a bond designated and issued before 
January 1, 2006, shall be treated as des-
ignated for purposes of this subsection under 
paragraph (1)(B) and shall not be taken into 
account in applying subparagraph (A) or (B) 
of this paragraph if— 

‘‘(i) the amount of the refunding bond does 
not exceed the outstanding amount of the re-
funded bond, and 

‘‘(ii) the net proceeds of the refunding bond 
are used to redeem the refunded bond not 
later than 90 days after the date of the 
issuance of the refunding bond. 

‘‘(5) TERMINATION.—This subsection shall 
not apply to any bond (other than a refund-
ing bond described in paragraph (4)(D)) 
issued after December 31, 2005.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to bonds 
issued after September 30, 2002. 

SEC. 311. EXEMPTION FROM INCOME TAX FOR 
STATE-CREATED ORGANIZATIONS 
PROVIDING PROPERTY AND CAS-
UALTY INSURANCE FOR PROPERTY 
FOR WHICH SUCH COVERAGE IS 
OTHERWISE UNAVAILABLE. 

(a) IN GENERAL.—Subsection (c) of section 
501 (relating to exemption from tax on cor-
porations, certain trusts, etc.) is amended by 
adding at the end the following new para-
graph: 

‘‘(29)(A) Any association created before 
January 1, 1999, by State law and organized 
and operated exclusively to provide property 
and casualty insurance coverage for wind-
storm, hail, and fire damage to property lo-
cated within the State for which the State 
determines, through appropriate State ac-
tion, that such coverage in the authorized 
insurance market is not reasonably available 
to a substantial number of insurable real 
properties (and any successor association) 
if— 

‘‘(i) no part of the net earnings of which in-
ures to the benefit of any private share-
holder or individual, 

‘‘(ii) except as provided in clause (v), no 
part of the assets of which may be used for, 
or diverted to, any purpose other than— 

‘‘(I) to satisfy, in whole or in part, the li-
ability of the association for, or with respect 
to, claims made on policies written by the 
association, 

‘‘(II) to invest in investments authorized 
by applicable law, 

‘‘(III) to pay reasonable and necessary ad-
ministration expenses in connection with the 
establishment and operation of the associa-
tion and the processing of claims against the 
association, or 

‘‘(IV) to make remittances pursuant to 
State law to be used by the State to provide 
for the payment of claims on policies written 
by the association, purchase reinsurance 
covering losses under such policies, or to 
support governmental programs to prepare 
for or mitigate the effects of natural cata-
strophic events, 

‘‘(iii) the State law governing the associa-
tion permits the association to levy assess-
ments on insurance companies authorized to 
sell property and casualty insurance in the 
State, or on property and casualty insurance 
policyholders with insurable interests in 
property located in the State to fund deficits 
of the association, including the creation of 
reserves, 

‘‘(iv) the plan of operation of the associa-
tion is subject to approval by the chief exec-
utive officer or other official of the State, by 
the State legislature, or both, and 

‘‘(v) the assets of the association revert 
upon dissolution to the State, the State’s 
designee, or an entity designated by the 
State law governing the association, or 
State law does not permit the dissolution of 
the association. 

‘‘(B)(i) An entity described in clause (ii) 
(and any successor entity) shall be dis-
regarded as a separate entity and treated as 
part of the association described in subpara-
graph (A) from which it receives remittances 
described in clause (ii) if an election is made 
within 30 days after the date that such asso-
ciation is determined to be exempt from tax. 

‘‘(ii) An entity is described in this clause if 
it is an entity or fund created before Janu-
ary 1, 1999, pursuant to State law and orga-
nized and operated exclusively to receive, 
hold, and invest remittances from an asso-
ciation described in subparagraph (A) and ex-
empt from tax under subsection (a), to make 
disbursements to pay claims on insurance 
contracts issued by such association, and to 
make disbursements to support govern-
mental programs to prepare for or mitigate 
the effects of natural catastrophic events.’’. 

(b) UNRELATED BUSINESS TAXABLE IN-
COME.—Subsection (a) of section 512 (relating 
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to unrelated business taxable income) is 
amended by adding at the end the following 
new paragraph: 

‘‘(6) SPECIAL RULE APPLICABLE TO ORGANIZA-
TIONS DESCRIBED IN SECTION 501(c)(29)—In the 
case of an organization described in section 
501(c)(29), the term ‘unrelated business tax-
able income’ means taxable income for a tax-
able year computed without the application 
of section 501(c)(29) if at the end of the imme-
diately preceding taxable year the organiza-
tion’s net equity exceeded 15 percent of the 
total coverage in force under insurance con-
tracts issued by the organization and out-
standing at the end of such preceding year.’’. 

(c) TRANSITIONAL RULE.—No income or 
gain shall be recognized by an association as 
a result of a change in status to that of an 
association described by section 501(c)(29) of 
the Internal Revenue Code of 1986, as amend-
ed by subsection (a). 

(d) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 312. MODIFICATION OF SPECIAL ARBITRAGE 

RULE FOR CERTAIN FUNDS. 
(a) IN GENERAL.—Paragraph (1) of section 

648 of the Deficit Reduction Act of 1984 is 
amended to read as follows: 

‘‘(1) such securities or obligations are held 
in a fund— 

‘‘(A) which, except to the extent of the in-
vestment earnings on such securities or obli-
gations, cannot be used, under State con-
stitutional or statutory restrictions continu-
ously in effect since October 9, 1969, through 
the date of issue of the bond issue, to pay 
debt service on the bond issue or to finance 
the facilities that are to be financed with the 
proceeds of the bonds, or 

‘‘(B) the annual distributions from which 
cannot exceed 7 percent of the average fair 
market value of the assets held in such fund 
except to the extent distributions are nec-
essary to pay debt service on the bond 
issue,’’. 

(b) CONFORMING AMENDMENT.—Section 
648(3) of such Act is amended by striking 
‘‘the investment earnings of’’ and inserting 
‘‘distributions from’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 313. MATCHING GRANTS TO LOW-INCOME 

TAXPAYER CLINICS FOR RETURN 
PREPARATION. 

(a) IN GENERAL.—Chapter 77 (relating to 
miscellaneous provisions) is amended by add-
ing at the end the following new section: 
‘‘SEC. 7527. ASSISTANCE FOR RETURN PREPARA-

TION FOR LOW-INCOME TAXPAYERS. 
‘‘(a) IN GENERAL.—The Secretary may, sub-

ject to the availability of appropriated 
funds, make grants to provide matching 
funds to not-for-profit organizations de-
scribed in section 501(c) and exempt from 
taxation under section 501(a) which assist 
low-income taxpayers in tax return prepara-
tion. 

‘‘(b) AGGREGATE LIMITATION.—Unless other-
wise provided by specific appropriation, the 
Secretary shall not allocate more than 
$10,000,000 per year (exclusive of costs of ad-
ministering the program) to grants under 
this section. 

‘‘(c) REQUIREMENT OF MATCHING FUNDS.—A 
not-for-profit organization must provide 
matching funds on a dollar-for-dollar basis 
for all grants provided under this section. 
Matching funds may include— 

‘‘(1) the salary (including fringe benefits) 
of individuals performing tax return prepara-
tion services for the organization; and 

‘‘(2) the cost of equipment used by the or-
ganization. 
Indirect expenses, including general over-
head of the organization, shall not be count-
ed as matching funds.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 77 is amended by adding 
at the end the following new item: 

‘‘Sec. 7527. Assistance for return preparation 
for low-income taxpayers.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 314. MODIFICATION OF SCHOLARSHIP 

FOUNDATION RULES. 
In applying the limitations on the percent-

age of scholarship grants which may be 
awarded after December 31, 2002, to children 
of employees under Revenue Procedure 76–47, 
such percentage shall be increased to 35 per-
cent of the eligible applicants to be consid-
ered by the selection committee and to 20 
percent of individuals eligible for the grants, 
but only if the foundation awarding the 
grants demonstrates that, in addition to 
meeting the other requirements of Revenue 
Procedure 76–47, it provides a comparable 
number and aggregate amount of grants dur-
ing the same program year to children who 
are not children of current or former em-
ployees. 
SEC. 315. TREATMENT OF CERTAIN HOSPITAL 

SUPPORT ORGANIZATIONS AS 
QUALIFIED ORGANIZATIONS FOR 
PURPOSES OF DETERMINING ACQUI-
SITION INDEBTEDNESS. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 514(c)(9) (relating to real property ac-
quired by a qualified organization) is amend-
ed by striking ‘‘or’’ at the end of clause (ii), 
by striking the period at the end of clause 
(iii) and inserting ‘‘; or’’, and by adding at 
the end the following new clause: 

‘‘(iv) a qualified hospital support organiza-
tion (as defined in subparagraph (I)).’’. 

(b) QUALIFIED HOSPITAL SUPPORT ORGANI-
ZATIONS.—Paragraph (9) of section 514(c) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(I) QUALIFIED HOSPITAL SUPPORT ORGANI-
ZATIONS.—For purposes of subparagraph 
(C)(iv), the term ‘qualified hospital support 
organization’ means, with respect to any eli-
gible indebtedness (including any qualified 
refinancing of such eligible indebtedness), a 
support organization (as defined in section 
509(a)(3)) which supports a hospital described 
in section 119(d)(4)(B) and with respect to 
which— 

‘‘(i) more than half of its assets (by value) 
at any time since its organization— 

‘‘(I) were acquired, directly or indirectly, 
by testamentary gift or devise, and 

‘‘(II) consisted of real property, and 
‘‘(ii) the fair market value of the organiza-

tion’s real estate acquired, directly or indi-
rectly, by gift or devise, exceeded 25 percent 
of the fair market value of all investment as-
sets held by the organization immediately 
prior to the time that the eligible indebted-
ness was incurred. 

For purposes of this subparagraph, the term 
‘eligible indebtedness’ means indebtedness 
secured by real property acquired by the or-
ganization, directly or indirectly, by gift or 
devise, the proceeds of which are used exclu-
sively to acquire any leasehold interest in 
such real property or for improvements on, 
or repairs to, such real property. A deter-
mination under clauses (i) and (ii) of this 
subparagraph shall be made each time such 
an eligible indebtedness (or the qualified re-
financing of such an eligible indebtedness) is 
incurred. For purposes of this subparagraph, 
a refinancing of such an eligible indebted-
ness shall be considered qualified if such refi-
nancing does not exceed the amount of the 
refinanced eligible indebtedness immediately 
before the refinancing.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to indebted-
ness incurred after December 31, 2003. 

SEC. 316. 10-YEAR DIVESTITURE PERIOD FOR 
CERTAIN EXCESS BUSINESS HOLD-
INGS OF PRIVATE FOUNDATIONS. 

(a) IN GENERAL.—Section 4943(c) (relating 
to excess business holdings) is amended by 
redesignating paragraph (7) as paragraph (8) 
and by inserting after paragraph (6) the fol-
lowing new paragraph: 

‘‘(7) 10-YEAR PERIOD TO DISPOSE OF CERTAIN 
LARGE GIFTS AND BEQUESTS.— 

‘‘(A) IN GENERAL.—Upon the election of a 
private foundation (at such time and in such 
form and manner as the Secretary may pre-
scribe), paragraph (6) shall be applied by sub-
stituting ‘10-year period’ for ‘5-year period’ 
if— 

‘‘(i) it is established to the satisfaction of 
the Secretary that— 

‘‘(I) the excess business holdings (or in-
crease in excess business holdings) in a busi-
ness enterprise by the private foundation is 
the result of a gift or bequest the value of 
which exceeds $1,000,000,000, and 

‘‘(II) after such gift or bequest, the private 
foundation does not have effective control of 
such business enterprise to which such gift 
or bequest relates, and 

‘‘(ii) not later than the end of the taxable 
year following the taxable year during which 
such gift or bequest was made, the private 
foundation submits to the Secretary a rea-
sonable plan for disposing of all of the excess 
business holdings related to such gift or be-
quest. 

‘‘(B) INFLATION ADJUSTMENT.—In the case 
of any taxable year beginning in a calendar 
year after 2003, the $1,000,000,000 amount 
under subparagraph (A)(i)(I) shall be in-
creased by an amount equal to such dollar 
amount, multiplied by the cost-of-living ad-
justment determined under section 1(f)(3) for 
such calendar year, determined by sub-
stituting ‘2002’ for ‘1992’ in subparagraph (B) 
thereof. If the $1,000,000,000 amount as in-
creased under this subparagraph is not a 
multiple of $100,000,000, such amount shall be 
rounded to the next lowest multiple of 
$100,000,000.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to gifts and 
bequests made after the date of the enact-
ment of this Act. 

TITLE IV—SOCIAL SERVICES BLOCK 
GRANT 

SEC. 401. RESTORATION OF FUNDS FOR THE SO-
CIAL SERVICES BLOCK GRANT. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) On August 22, 1996, the Personal Re-
sponsibility and Work Opportunity Rec-
onciliation Act of 1996 (Public Law 104–193; 
110 Stat. 2105) was signed into law. 

(2) In enacting that law, Congress author-
ized $2,800,000,000 for fiscal year 2003 and each 
fiscal year thereafter to carry out the Social 
Services Block Grant program established 
under title XX of the Social Security Act (42 
U.S.C. 1397 et seq.). 

(b) RESTORATION OF FUNDS.—Section 
2003(c)(11) of the Social Security Act (42 
U.S.C. 1397b(c)(11)) is amended by inserting 
‘‘, except that, with respect to fiscal year 
2003, the amount shall be $1,975,000,000, and 
with respect to fiscal year 2004, the amount 
shall be $2,800,000,000’’ after ‘‘thereafter.’’. 
SEC. 402. RESTORATION OF AUTHORITY TO 

TRANSFER UP TO 10 PERCENT OF 
TANF FUNDS TO THE SOCIAL SERV-
ICES BLOCK GRANT. 

(a) IN GENERAL.—Section 404(d)(2) of the 
Social Security Act (42 U.S.C. 604(d)(2)) is 
amended to read as follows: 

‘‘(2) LIMITATION ON AMOUNT TRANSFERABLE 
TO TITLE XX PROGRAMS.—A State may use not 
more than 10 percent of the amount of any 
grant made to the State under section 403(a) 
for a fiscal year to carry out State programs 
pursuant to title XX.’’. 
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(b) EFFECTIVE DATE.—The amendment 

made by subsection (a) applies to amounts 
made available for fiscal year 2003 and each 
fiscal year thereafter. 
SEC. 403. REQUIREMENT TO SUBMIT ANNUAL RE-

PORT ON STATE ACTIVITIES. 
(a) IN GENERAL.—Section 2006(c) of the So-

cial Security Act (42 U.S.C. 1397e(c)) is 
amended by adding at the end the following: 
‘‘The Secretary shall compile the informa-
tion submitted by the States and submit 
that information to Congress on an annual 
basis.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) applies to informa-
tion submitted by States under section 2006 
of the Social Security Act (42 U.S.C. 1397e) 
with respect to fiscal year 2002 and each fis-
cal year thereafter. 

TITLE V—INDIVIDUAL DEVELOPMENT 
ACCOUNTS 

SEC. 501. SHORT TITLE. 
This title may be cited as the ‘‘Savings for 

Working Families Act of 2002’’. 
SEC. 502. PURPOSES. 

The purposes of this title are to provide for 
the establishment of individual development 
account programs that will— 

(1) provide individuals and families with 
limited means an opportunity to accumulate 
assets and to enter the financial main-
stream, 

(2) promote education, homeownership, and 
the development of small businesses, 

(3) stabilize families and build commu-
nities, and 

(4) support continued United States eco-
nomic expansion. 
SEC. 503. DEFINITIONS. 

As used in this title: 
(1) ELIGIBLE INDIVIDUAL.— 
(A) IN GENERAL.—The term ‘‘eligible indi-

vidual’’ means, with respect to any taxable 
year, an individual who— 

(i) has attained the age of 18 but not the 
age of 61 as of the last day of such taxable 
year, 

(ii) is a citizen or lawful permanent resi-
dent (within the meaning of section 7701(b)(6) 
of the Internal Revenue Code of 1986) of the 
United States as of the last day of such tax-
able year, 

(iii) was not a student (as defined in sec-
tion 151(c)(4) of such Code) for the imme-
diately preceding taxable year, 

(iv) is not an individual with respect to 
whom a deduction under section 151 of such 
Code is allowable to another taxpayer for a 
taxable year of the other taxpayer ending 
during the immediately preceding taxable 
year of the individual, 

(v) is not a taxpayer described in sub-
section (c), (d), or (e) of section 6402 of such 
Code for the immediately preceding taxable 
year, 

(vi) is not a taxpayer described in section 
1(d) of such Code for the immediately pre-
ceding taxable year, and 

(vii) is a taxpayer the modified adjusted 
gross income of whom for the immediately 
preceding taxable year does not exceed— 

(I) $18,000, in the case of a taxpayer de-
scribed in section 1(c) of such Code, 

(II) $30,000, in the case of a taxpayer de-
scribed in section 1(b) of such Code, and 

(III) $38,000, in the case of a taxpayer de-
scribed in section 1(a) of such Code. 

(B) INFLATION ADJUSTMENT.— 
(i) IN GENERAL.—In the case of any taxable 

year beginning after 2004, each dollar 
amount referred to in subparagraph (A)(vii) 
shall be increased by an amount equal to— 

(I) such dollar amount, multiplied by 
(II) the cost-of-living adjustment deter-

mined under section (1)(f)(3) of the Internal 
Revenue Code of 1986 for the calendar year in 

which the taxable year begins, by sub-
stituting ‘‘2003’’ for ‘‘1992’’. 

(ii) ROUNDING.—If any amount as adjusted 
under clause (i) is not a multiple of $50, such 
amount shall be rounded to the nearest mul-
tiple of $50. 

(C) MODIFIED ADJUSTED GROSS INCOME.—For 
purposes of subparagraph (A)(v), the term 
‘‘modified adjusted gross income’’ means ad-
justed gross income— 

(i) determined without regard to sections 
86, 893, 911, 931, and 933 of the Internal Rev-
enue Code of 1986, and 

(ii) increased by the amount of interest re-
ceived or accrued by the taxpayer during the 
taxable year which is exempt from tax. 

(2) INDIVIDUAL DEVELOPMENT ACCOUNT.—The 
term ‘‘Individual Development Account’’ 
means an account established for an eligible 
individual as part of a qualified individual 
development account program, but only if 
the written governing instrument creating 
the account meets the following require-
ments: 

(A) The owner of the account is the indi-
vidual for whom the account was estab-
lished. 

(B) No contribution will be accepted unless 
it is in cash, and, except in the case of any 
qualified rollover, contributions will not be 
accepted for the taxable year in excess of 
$1,500 on behalf of any individual. 

(C) The trustee of the account is a quali-
fied financial institution. 

(D) The assets of the account will not be 
commingled with other property except in a 
common trust fund or common investment 
fund. 

(E) Except as provided in section 507(b), 
any amount in the account may be paid out 
only for the purpose of paying the qualified 
expenses of the account owner. 

(3) PARALLEL ACCOUNT.—The term ‘‘parallel 
account’’ means a separate, parallel indi-
vidual or pooled account for all matching 
funds and earnings dedicated to an Indi-
vidual Development Account owner as part 
of a qualified individual development ac-
count program, the trustee of which is a 
qualified financial institution. 

(4) QUALIFIED FINANCIAL INSTITUTION.—The 
term ‘‘qualified financial institution’’ means 
any person authorized to be a trustee of any 
individual retirement account under section 
408(a)(2) of the Internal Revenue Code of 1986. 

(5) QUALIFIED INDIVIDUAL DEVELOPMENT AC-
COUNT PROGRAM.—The term ‘‘qualified indi-
vidual development account program’’ 
means a program established upon approval 
of the Secretary under section 504 after De-
cember 31, 2002, under which— 

(A) Individual Development Accounts and 
parallel accounts are held in trust by a 
qualified financial institution, and 

(B) additional activities determined by the 
Secretary, in consultation with the Sec-
retary of Health and Human Services, as nec-
essary to responsibly develop and administer 
accounts, including recruiting, providing fi-
nancial education and other training to Ac-
count owners, and regular program moni-
toring, are carried out by the qualified finan-
cial institution. 

(6) QUALIFIED EXPENSE DISTRIBUTION.— 
(A) IN GENERAL.—The term ‘‘qualified ex-

pense distribution’’ means any amount paid 
(including through electronic payments) or 
distributed out of an Individual Development 
Account or a parallel account established for 
an eligible individual if such amount— 

(i) is used exclusively to pay the qualified 
expenses of the Individual Development Ac-
count owner or such owner’s spouse or de-
pendents, 

(ii) is paid by the qualified financial insti-
tution— 

(I) except as otherwise provided in this 
clause, directly to the unrelated third party 
to whom the amount is due, 

(II) in the case of any qualified rollover, di-
rectly to another Individual Development 
Account and parallel account, or 

(III) in the case of a qualified final dis-
tribution, directly to the spouse, dependent, 
or other named beneficiary of the deceased 
Account owner, and 

(iii) is paid after the Account owner has 
completed a financial education course if re-
quired under section 505(b). 

(B) QUALIFIED EXPENSES.— 
(i) IN GENERAL.—The term ‘‘qualified ex-

penses’’ means any of the following expenses 
approved by the qualified financial institu-
tion: 

(I) Qualified higher education expenses. 
(II) Qualified first-time homebuyer costs. 
(III) Qualified business capitalization or 

expansion costs. 
(IV) Qualified rollovers. 
(V) Qualified final distribution. 
(ii) QUALIFIED HIGHER EDUCATION EX-

PENSES.— 
(I) IN GENERAL.—The term ‘‘qualified high-

er education expenses’’ has the meaning 
given such term by section 529(e)(3) of the In-
ternal Revenue Code of 1986, determined by 
treating the Account owner, the owner’s 
spouse, or one or more of the owner’s depend-
ents as a designated beneficiary, and reduced 
as provided in section 25A(g)(2) of such Code. 

(II) COORDINATION WITH OTHER BENEFITS.— 
The amount of expenses which may be taken 
into account for purposes of section 135, 529, 
or 530 of such Code for any taxable year shall 
be reduced by the amount of any qualified 
higher education expenses taken into ac-
count as qualified expense distributions dur-
ing such taxable year. 

(iii) QUALIFIED FIRST-TIME HOMEBUYER 
COSTS.—The term ‘‘qualified first-time home-
buyer costs’’ means qualified acquisition 
costs (as defined in section 72(t)(8)(C) of the 
Internal Revenue Code of 1986) with respect 
to a principal residence (within the meaning 
of section 121 of such Code) for a qualified 
first-time homebuyer (as defined in section 
72(t)(8)(D)(i) of such Code). 

(iv) QUALIFIED BUSINESS CAPITALIZATION OR 
EXPANSION COSTS.— 

(I) IN GENERAL.—The term ‘‘qualified busi-
ness capitalization or expansion costs’’ 
means qualified expenditures for the capital-
ization or expansion of a qualified business 
pursuant to a qualified business plan. 

(II) QUALIFIED EXPENDITURES.—The term 
‘‘qualified expenditures’’ means expenditures 
normally associated with starting or expand-
ing a business and included in a qualified 
business plan, including costs for capital, 
plant, and equipment, inventory expenses, 
and attorney and accounting fees. 

(III) QUALIFIED BUSINESS.—The term 
‘‘qualified business’’ means any business 
that does not contravene any law. 

(IV) QUALIFIED BUSINESS PLAN.—The term 
‘‘qualified business plan’’ means a business 
plan which has been approved by the quali-
fied financial institution and which meets 
such requirements as the Secretary may 
specify. 

(v) QUALIFIED ROLLOVERS.—The term 
‘‘qualified rollover’’ means the complete dis-
tribution of the amounts in an Individual 
Development Account and parallel account 
to another Individual Development Account 
and parallel account established in another 
qualified financial institution for the benefit 
of the Account owner. 

(vi) QUALIFIED FINAL DISTRIBUTION.—The 
term ‘‘qualified final distribution’’ means, in 
the case of a deceased Account owner, the 
complete distribution of the amounts in the 
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Individual Development Account and par-
allel account directly to the spouse, any de-
pendent, or other named beneficiary of the 
deceased. 

(7) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury. 
SEC. 504. STRUCTURE AND ADMINISTRATION OF 

QUALIFIED INDIVIDUAL DEVELOP-
MENT ACCOUNT PROGRAMS. 

(a) ESTABLISHMENT OF QUALIFIED INDI-
VIDUAL DEVELOPMENT ACCOUNT PROGRAMS.— 
Any qualified financial institution may 
apply to the Secretary for approval to estab-
lish 1 or more qualified individual develop-
ment account programs which meet the re-
quirements of this title and for an allocation 
of the Individual Development Account limi-
tation under section 45G(i)(3) of the Internal 
Revenue Code of 1986 with respect to such 
programs. 

(b) BASIC PROGRAM STRUCTURE.— 
(1) IN GENERAL.—All qualified individual 

development account programs shall consist 
of the following 2 components for each par-
ticipant: 

(A) An Individual Development Account to 
which an eligible individual may contribute 
cash in accordance with section 505. 

(B) A parallel account to which all match-
ing funds shall be deposited in accordance 
with section 506. 

(2) TAILORED IDA PROGRAMS.—A qualified fi-
nancial institution may tailor its qualified 
individual development account program to 
allow matching funds to be spent on 1 or 
more of the categories of qualified expenses. 

(3) NO FEES MAY BE CHARGED TO IDAS.—A 
qualified financial institution may not 
charge any fees to any Individual Develop-
ment Account or parallel account under a 
qualified individual development account 
program. 

(c) COORDINATION WITH PUBLIC HOUSING 
AGENCY INDIVIDUAL SAVINGS ACCOUNTS.—Sec-
tion 3(e)(2) of the United States Housing Act 
of 1937 (42 U.S.C. 1437a(e)(2)) is amended by 
inserting ‘‘or in any Individual Development 
Account established under the Savings for 
Working Families Act of 2002’’ after ‘‘sub-
section’’. 

(d) TAX TREATMENT OF PARALLEL AC-
COUNTS.— 

(1) IN GENERAL.—Chapter 77 (relating to 
miscellaneous provisions) is amended by add-
ing at the end the following new section: 
‘‘SEC. 7525. TAX INCENTIVES FOR INDIVIDUAL DE-

VELOPMENT PARALLEL ACCOUNTS. 
‘‘For purposes of this title— 
‘‘(1) any account described in section 

504(b)(1)(B) of the Savings for Working Fami-
lies Act of 2002 shall be exempt from tax-
ation, 

‘‘(2) except as provided in section 45G, no 
item of income, expense, basis, gain, or loss 
with respect to such an account may be 
taken into account, and 

‘‘(3) any amount withdrawn from such an 
account shall not be includible in gross in-
come.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 77 is amended by adding 
at the end the following new item: 

‘‘Sec. 7525. Tax incentives for individual de-
velopment parallel accounts.’’. 

(e) COORDINATION OF CERTAIN EXPENSES.— 
Section 25A(g)(2) is amended by striking 
‘‘and’’ at the end of subparagraph (C), by 
striking the period at the end of subpara-
graph (D) and inserting ‘‘, and’’, and by add-
ing at the end the following new subpara-
graph: 

‘‘(D) a qualified expense distribution with 
respect to qualified higher education ex-
penses from an Individual Development Ac-
count or a parallel account under section 
507(a) of the Savings for Working Families 
Act of 2002. 

SEC. 505. PROCEDURES FOR OPENING AND MAIN-
TAINING AN INDIVIDUAL DEVELOP-
MENT ACCOUNT AND QUALIFYING 
FOR MATCHING FUNDS. 

(a) OPENING AN ACCOUNT.—An eligible indi-
vidual may open an Individual Development 
Account with a qualified financial institu-
tion upon certification that such individual 
has never maintained any other Individual 
Development Account (other than an Indi-
vidual Development Account to be termi-
nated by a qualified rollover). 

(b) REQUIRED COMPLETION OF FINANCIAL 
EDUCATION COURSE.— 

(1) IN GENERAL.—Before becoming eligible 
to withdraw funds to pay for qualified ex-
penses, owners of Individual Development 
Accounts must complete 1 or more financial 
education courses specified in the qualified 
individual development account program. 

(2) STANDARD AND APPLICABILITY OF 
COURSE.—The Secretary, in consultation 
with representatives of qualified individual 
development account programs and financial 
educators, shall not later than January 1, 
2004, establish minimum quality standards 
for the contents of financial education 
courses and providers of such courses de-
scribed in paragraph (1) and a protocol to ex-
empt individuals from the requirement 
under paragraph (1) in the case of hardship, 
lack of need, the attainment of age 65, or a 
qualified final distribution. 

(c) PROOF OF STATUS AS AN ELIGIBLE INDI-
VIDUAL.—Federal income tax forms for the 
immediately preceding taxable year and any 
other evidence of eligibility which may be 
required by a qualified financial institution 
shall be presented to such institution at the 
time of the establishment of the Individual 
Development Account and in any taxable 
year in which contributions are made to the 
Account to qualify for matching funds under 
section 506(b)(1)(A). 

(d) SPECIAL RULE IN THE CASE OF MARRIED 
INDIVIDUALS.—For purposes of this title, if, 
with respect to any taxable year, 2 married 
individuals file a Federal joint income tax 
return, then not more than 1 of such individ-
uals may be treated as an eligible individual 
with respect to the succeeding taxable year. 

SEC. 506. DEPOSITS BY QUALIFIED INDIVIDUAL 
DEVELOPMENT ACCOUNT PRO-
GRAMS. 

(a) PARALLEL ACCOUNTS.—The qualified fi-
nancial institution shall deposit all match-
ing funds for each Individual Development 
Account into a parallel account at a quali-
fied financial institution. 

(b) REGULAR DEPOSITS OF MATCHING 
FUNDS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the qualified financial institution shall de-
posit into the parallel account with respect 
to each eligible individual the following 
amounts: 

(A) A dollar-for-dollar match for the first 
$500 contributed by the eligible individual 
into an Individual Development Account 
with respect to any taxable year of such in-
dividual. 

(B) Any matching funds provided by State, 
local, or private sources in accordance with 
the matching ratio set by those sources. 

(2) TIMING OF DEPOSITS.—A deposit of the 
amounts described in paragraph (1) shall be 
made into a parallel account— 

(A) in the case of amounts described in 
paragraph (1)(A), not later than 30 days after 
the end of the calendar quarter during which 
the contribution described in such paragraph 
was made, and 

(B) in the case of amounts described in 
paragraph (1)(B), not later than 2 business 
days after such amounts were provided. 

(3) CROSS REFERENCE.— 

For allowance of tax credit for Individual 
Development Account subsidies, including 
matching funds, see section 45G of the Inter-
nal Revenue Code of 1986. 

(c) DEPOSIT OF MATCHING FUNDS INTO INDI-
VIDUAL DEVELOPMENT ACCOUNT OF INDIVIDUAL 
WHO HAS ATTAINED AGE 65.—In the case of an 
Individual Development Account owner who 
attains the age of 65, the qualified financial 
institution shall deposit the funds in the par-
allel account with respect to such individual 
into the Individual Development Account of 
such individual on the later of— 

(1) the day which is the 1-year anniversary 
of the deposit of such funds in the parallel 
account, or 

(2) the first business day of the taxable 
year of such individual following the taxable 
year in which such individual attained age 
65. 

(d) UNIFORM ACCOUNTING REGULATIONS.—To 
ensure proper recordkeeping and determina-
tion of the tax credit under section 45G of 
the Internal Revenue Code of 1986, the Sec-
retary shall prescribe regulations with re-
spect to accounting for matching funds in 
the parallel accounts. 

(e) REGULAR REPORTING OF ACCOUNTS.— 
Any qualified financial institution shall re-
port the balances in any Individual Develop-
ment Account and parallel account of an in-
dividual on not less than an annual basis to 
such individual. 
SEC. 507. WITHDRAWAL PROCEDURES. 

(a) WITHDRAWALS FOR QUALIFIED EX-
PENSES.— 

(1) IN GENERAL.—An Individual Develop-
ment Account owner may withdraw funds in 
order to pay qualified expense distributions 
from such individual’s— 

(A) Individual Development Account, but 
only from funds which have been on deposit 
in such Account for at least 1 year, and 

(B) parallel account, but only— 
(i) from matching funds which have been 

on deposit in such parallel account for at 
least 1 year, 

(ii) from earnings in such parallel account, 
after all matching funds described in clause 
(i) have been withdrawn, and 

(iii) to the extent such withdrawal does not 
result in a remaining balance in such par-
allel account which is less than the remain-
ing balance in the Individual Development 
Account after such withdrawal. 

(2) PROCEDURE.—Upon receipt of a with-
drawal request which meets the require-
ments of paragraph (1), the qualified finan-
cial institution shall directly transfer the 
funds electronically to the distributees de-
scribed in section 503(6)(A)(ii). If a dis-
tributee is not equipped to receive funds 
electronically, the qualified financial insti-
tution may issue such funds by paper check 
to the distributee. 

(b) WITHDRAWALS FOR NONQUALIFIED EX-
PENSES.—An Individual Development Ac-
count owner may withdraw any amount of 
funds from the Individual Development Ac-
count for purposes other than to pay quali-
fied expense distributions, but if, after such 
withdrawal, the amount in the parallel ac-
count of such owner (excluding earnings on 
matching funds) exceeds the amount remain-
ing in such Individual Development Account, 
then such owner shall forfeit from the par-
allel account the lesser of such excess or the 
amount withdrawn. 

(c) WITHDRAWALS FROM ACCOUNTS OF NON-
ELIGIBLE INDIVIDUALS.—If the individual for 
whose benefit an Individual Development Ac-
count is established ceases to be an eligible 
individual, such account shall remain an In-
dividual Development Account, but such in-
dividual shall not be eligible for any further 
matching funds under section 506(b)(1)(A) for 
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contributions which are made to the Ac-
count during any taxable year when such in-
dividual is not an eligible individual. 

(d) EFFECT OF PLEDGING ACCOUNT AS SECU-
RITY.—If, during any taxable year of the indi-
vidual for whose benefit an Individual Devel-
opment Account is established, that indi-
vidual uses the Account, the individual’s 
parallel account, or any portion thereof as 
security for a loan, the portion so used shall 
be treated as a withdrawal of such portion 
from the Individual Development Account 
for purposes other than to pay qualified ex-
penses. 
SEC. 508. CERTIFICATION AND TERMINATION OF 

QUALIFIED INDIVIDUAL DEVELOP-
MENT ACCOUNT PROGRAMS. 

(a) CERTIFICATION PROCEDURES.—Upon es-
tablishing a qualified individual develop-
ment account program under section 504, a 
qualified financial institution shall certify 
to the Secretary at such time and in such 
manner as may be prescribed by the Sec-
retary and accompanied by any documenta-
tion required by the Secretary, that— 

(1) the accounts described in subparagraphs 
(A) and (B) of section 504(b)(1) are operating 
pursuant to all the provisions of this title, 
and 

(2) the qualified financial institution 
agrees to implement an information system 
necessary to monitor the cost and outcomes 
of the qualified individual development ac-
count program. 

(b) AUTHORITY TO TERMINATE QUALIFIED 
IDA PROGRAM.—If the Secretary determines 
that a qualified financial institution under 
this title is not operating a qualified indi-
vidual development account program in ac-
cordance with the requirements of this title 
(and has not implemented any corrective 
recommendations directed by the Secretary), 
the Secretary shall terminate such institu-
tion’s authority to conduct the program. If 
the Secretary is unable to identify a quali-
fied financial institution to assume the au-
thority to conduct such program, then any 
funds in a parallel account established for 
the benefit of any individual under such pro-
gram shall be deposited into the Individual 
Development Account of such individual as 
of the first day of such termination. 
SEC. 509. REPORTING, MONITORING, AND EVAL-

UATION. 
(a) RESPONSIBILITIES OF QUALIFIED FINAN-

CIAL INSTITUTIONS.— 
(1) IN GENERAL.—Each qualified financial 

institution that operates a qualified indi-
vidual development account program under 
section 504 shall report annually to the Sec-
retary within 90 days after the end of each 
calendar year on— 

(A) the number of individuals making con-
tributions into Individual Development Ac-
counts and the amounts contributed, 

(B) the amounts contributed into Indi-
vidual Development Accounts by eligible in-
dividuals and the amounts deposited into 
parallel accounts for matching funds, 

(C) the amounts withdrawn from Indi-
vidual Development Accounts and parallel 
accounts, and the purposes for which such 
amounts were withdrawn, 

(D) the balances remaining in Individual 
Development Accounts and parallel ac-
counts, and 

(E) such other information needed to help 
the Secretary monitor the effectiveness of 
the qualified individual development account 
program (provided in a non-individually- 
identifiable manner). 

(2) ADDITIONAL REPORTING REQUIREMENTS.— 
Each qualified financial institution that op-
erates a qualified individual development ac-
count program under section 504 shall report 
at such time and in such manner as the Sec-
retary may prescribe any additional infor-
mation that the Secretary requires to be 

provided for purposes of administering and 
supervising the qualified individual develop-
ment account program. This additional data 
may include, without limitation, identifying 
information about Individual Development 
Account owners, their Accounts, additions to 
the Accounts, and withdrawals from the Ac-
counts. 

(b) RESPONSIBILITIES OF THE SECRETARY.— 
(1) MONITORING PROTOCOL.—Not later than 

12 months after the date of the enactment of 
this Act, the Secretary, in consultation with 
the Secretary of Health and Human Services, 
shall develop and implement a protocol and 
process to monitor the cost and outcomes of 
the qualified individual development account 
programs established under section 504. 

(2) ANNUAL REPORTS.—For each year after 
2003, the Secretary shall submit a progress 
report to Congress on the status of such 
qualified individual development account 
programs. Such report shall, to the extent 
data are available, include from a represent-
ative sample of qualified individual develop-
ment account programs information on— 

(A) the characteristics of participants, in-
cluding age, gender, race or ethnicity, mar-
ital status, number of children, employment 
status, and monthly income, 

(B) deposits, withdrawals, balances, uses of 
Individual Development Accounts, and par-
ticipant characteristics, 

(C) the characteristics of qualified indi-
vidual development account programs, in-
cluding match rate, economic education re-
quirements, permissible uses of accounts, 
staffing of programs in full time employees, 
and the total costs of programs, and 

(D) process information on program imple-
mentation and administration, especially on 
problems encountered and how problems 
were solved. 

(3) REAUTHORIZATION REPORT ON COST AND 
OUTCOMES OF IDAS.— 

(A) IN GENERAL.—Not later than July 1, 
2008, the Secretary of the Treasury shall sub-
mit a report to Congress and the chairmen 
and ranking members of the Committee on 
Finance, the Committee on Banking, Hous-
ing, and Urban Affairs, and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate and the Committee on Ways and 
Means, the Committee on Banking and Fi-
nancial Services, and the Committee on Edu-
cation and the Workforce of the House of 
Representatives, in which the Secretary 
shall— 

(i) summarize the previously submitted an-
nual reports required under paragraph (2), 

(ii) from a representative sample of quali-
fied individual development account pro-
grams, include an analysis of— 

(I) the economic, social, and behavioral 
outcomes, 

(II) the changes in savings rates, asset 
holdings, and household debt, and overall 
changes in economic stability, 

(III) the changes in outlooks, attitudes, 
and behavior regarding savings strategies, 
investment, education, and family, 

(IV) the integration into the financial 
mainstream, including decreased reliance on 
alternative financial services, and increase 
in acquisition of mainstream financial prod-
ucts, and 

(V) the involvement in civic affairs, includ-
ing neighborhood schools and associations, 
associated with participation in qualified in-
dividual development account programs, 

(iii) from a representative sample of quali-
fied individual development account pro-
grams, include a comparison of outcomes as-
sociated with such programs with outcomes 
associated with other Federal Government 
social and economic development programs, 
including asset building programs, and 

(iv) make recommendations regarding the 
reauthorization of the qualified individual 
development account programs, including— 

(I) recommendations regarding reforms 
that will improve the cost and outcomes of 
the such programs, including the ability to 
help low income families save and accumu-
late productive assets, 

(II) recommendations regarding the appro-
priate levels of subsidies to provide effective 
incentives to financial institutions and Ac-
count owners under such programs, and 

(III) recommendations regarding how such 
programs should be integrated into other 
Federal poverty reduction, asset building, 
and community development policies and 
programs. 

(B) AUTHORIZATION.—There is authorized to 
be appropriated $2,500,000, for carrying out 
the purposes of this paragraph. 

(4) USE OF ACCOUNTS IN RURAL AREAS EN-
COURAGED.—The Secretary shall develop 
methods to encourage the use of Individual 
Development Accounts in rural areas. 
SEC. 510. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Secretary $1,000,000 for fiscal year 2003 
and for each fiscal year through 2010, for the 
purposes of implementing this title, includ-
ing the reporting, monitoring, and evalua-
tion required under section 509, to remain 
available until expended. 
SEC. 511. MATCHING FUNDS FOR INDIVIDUAL DE-

VELOPMENT ACCOUNTS PROVIDED 
THROUGH A TAX CREDIT FOR 
QUALIFIED FINANCIAL INSTITU-
TIONS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by adding at 
the end the following new section: 
‘‘SEC. 45G. INDIVIDUAL DEVELOPMENT ACCOUNT 

INVESTMENT CREDIT. 
‘‘(a) DETERMINATION OF AMOUNT.—For pur-

poses of section 38, the individual develop-
ment account investment credit determined 
under this section with respect to any eligi-
ble entity for any taxable year is an amount 
equal to the individual development account 
investment provided by such eligible entity 
during the taxable year under an individual 
development account program established 
under section 504 of the Savings for Working 
Families Act of 2002. 

‘‘(b) APPLICABLE TAX.—For the purposes of 
this section, the term ‘applicable tax’ means 
the excess (if any) of— 

‘‘(1) the tax imposed under this chapter 
(other than the taxes imposed under the pro-
visions described in subparagraphs (C) 
through (Q) of section 26(b)(2)), over 

‘‘(2) the credits allowable under subpart B 
(other than this section) and subpart D of 
this part. 

‘‘(c) INDIVIDUAL DEVELOPMENT ACCOUNT IN-
VESTMENT.—For purposes of this section, the 
term ‘individual development account in-
vestment’ means, with respect to an indi-
vidual development account program in any 
taxable year, an amount equal to the sum 
of— 

‘‘(1) the aggregate amount of dollar-for- 
dollar matches under such program under 
section 506(b)(1)(A) of the Savings for Work-
ing Families Act of 2002 for such taxable 
year, plus 

‘‘(2) $50 with respect to each Individual De-
velopment Account maintained— 

‘‘(A) as of the end of such taxable year, but 
only if such taxable year is within the 7-tax-
able-year period beginning with the taxable 
year in which such Account is opened, and 

‘‘(B) with a balance of not less than $100 
(other than the taxable year in which such 
Account is opened). 

‘‘(d) ELIGIBLE ENTITY.—For purposes of this 
section, except as provided in regulations, 
the term ‘eligible entity’ means a qualified 
financial institution. 
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CONGRESSIONAL RECORD — SENATE S9159 September 24, 2002 
‘‘(e) OTHER DEFINITIONS.—For purposes of 

this section, any term used in this section 
and also in the Savings for Working Families 
Act of 2002 shall have the meaning given 
such term by such Act. 

‘‘(f) DENIAL OF DOUBLE BENEFIT.— 
‘‘(1) IN GENERAL.—No deduction or credit 

(other than under this section) shall be al-
lowed under this chapter with respect to any 
expense which— 

‘‘(A) is taken into account under sub-
section (c)(1)(A) in determining the credit 
under this section, or 

‘‘(B) is attributable to the maintenance of 
an Individual Development Account. 

‘‘(2) DETERMINATION OF AMOUNT.—Solely for 
purposes of paragraph (1)(B), the amount at-
tributable to the maintenance of an Indi-
vidual Development Account shall be deemed 
to be the dollar amount of the credit allowed 
under subsection (c)(l)(B) for each taxable 
year such Individual Development Account 
is maintained. 

‘‘(g) CREDIT MAY BE TRANSFERRED.— 
‘‘(1) IN GENERAL.—An eligible entity may 

transfer any credit allowable to the eligible 
entity under subsection (a) to any person 
other than to another eligible entity which 
is exempt from tax under this title. The de-
termination as to whether a credit is allow-
able shall be made without regard to the tax- 
exempt status of the eligible entity. 

‘‘(2) CONSENT REQUIRED FOR REVOCATION.— 
Any transfer under paragraph (1) may be re-
voked only with the consent of the Sec-
retary. 

‘‘(h) REGULATIONS.—The Secretary may 
prescribe such regulations as may be nec-
essary or appropriate to carry out this sec-
tion, including 

‘‘(1) such regulations as necessary to in-
sure that any credit described in subsection 
(g)(1) is claimed once and not retransferred 
by a transferee, and 

‘‘(2) regulations providing for a recapture 
of the credit allowed under this section (not-
withstanding any termination date described 
in subsection (i)) in cases where there is a 
forfeiture under section 507(b) of the Savings 
for Working Families Act of 2002 in a subse-
quent taxable year of any amount which was 
taken into account in determining the 
amount of such credit. 

‘‘(i) APPLICATION OF SECTION.— 
‘‘(1) IN GENERAL.—This section shall apply 

to any expenditure made in any taxable year 
ending after December 31, 2003, and begin-
ning on or before January 1, 2011, with re-
spect to any Individual Development Ac-
count which— 

‘‘(A) is opened before January 1, 2011, and 
‘‘(B) as determined by the Secretary, when 

added to all of the previously opened Indi-
vidual Development Accounts, does not ex-
ceed— 

‘‘(i) 100,000 Accounts if opened after Decem-
ber 31, 2003, and before January 1, 2007, 

‘‘(ii) an additional 100,000 Accounts if 
opened after December 31, 2006, and before 
January 1, 2009, but only if, except as pro-
vided in paragraph (4), the total number of 
Accounts described in clause (i) are opened 
and the Secretary determines that such Ac-
counts are being reasonably and responsibly 
administered, and 

‘‘(iii) an additional 100,000 Accounts if 
opened after December 31, 2008, and before 
January 1, 2011, but only if the total number 
of Accounts described in clauses (i) and (ii) 
are opened and the Secretary makes a deter-
mination described in paragraph (2). 

Notwithstanding the preceding sentence, 
this section shall apply to amounts which 
are described in subsection (c)(1)(A) and 
which are timely deposited into a parallel 
account during the 30-day period following 
the end of last taxable year beginning before 
January 1, 2011. 

‘‘(2) DETERMINATION WITH RESPECT TO THIRD 
GROUP OF ACCOUNTS.—A determination is de-
scribed in this paragraph if the Secretary de-
termines that— 

‘‘(A) substantially all of the previously 
opened Accounts have been reasonably and 
responsibly administered prior to the date of 
the determination, 

‘‘(B) the individual development account 
programs have increased net savings of par-
ticipants in the programs, 

‘‘(C) participants in the individual develop-
ment account programs have increased Fed-
eral income tax liability and decreased utili-
zation of Federal assistance programs rel-
ative to similarly situated individuals that 
did not participate in the individual develop-
ment account programs, and 

‘‘(D) the sum of the estimated increased 
Federal tax liability and reduction of Fed-
eral assistance program benefits to partici-
pants in the individual development account 
programs is greater than the cost of the indi-
vidual development account programs to the 
Federal government. 

‘‘(3) DETERMINATION OF LIMITATION.—The 
limitation on the number of Individual De-
velopment Accounts under paragraph (1)(B) 
shall be allocated by the Secretary among 
qualified individual development account 
programs selected by the Secretary and, in 
the case of the limitation under clause (iii) 
of such paragraph, shall be equally divided 
among the States. 

‘‘(4) SPECIAL RULE IF SMALLER NUMBER OF 
ACCOUNTS ARE OPENED.—For purposes of para-
graph (1)(B)(ii)— 

‘‘(i) IN GENERAL.—If less than 100,000 Ac-
counts are opened before January 1, 2007, 
such paragraph shall be applied by sub-
stituting ‘‘applicable number of Accounts’ 
for ‘100,000 Accounts’. 

‘‘(ii) APPLICABLE NUMBER.—For purposes of 
clause (i), the applicable number equals the 
lesser of— 

‘‘(I) 75,000, or 
‘‘(II) 3 times the number of Accounts 

opened before January 1, 2007.’’. 
(b) CREDIT TREATED AS BUSINESS CREDIT.— 

Section 38(b) (relating to current year busi-
ness credit) is amended by striking ‘‘plus’’ at 
the end of paragraph (14), by striking the pe-
riod at the end of paragraph (15) and insert-
ing ‘‘, plus’’, and by adding at the end the 
following new paragraph: 

‘‘(16) the individual development account 
investment credit determined under section 
45G(a).’’. 

(c) NO CARRYBACKS.—Subsection (d) of sec-
tion 39 (relating to carryback and 
carryforward of unused credits) is amended 
by adding at the end the following: 

‘‘(11) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the individual devel-
opment account investment credit deter-
mined under section 45G may be carried back 
to a taxable year ending before January 1, 
2004.’’. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part IV of sub-
chapter A of chapter 1 is amended by adding 
at the end the following new item: 

‘‘Sec. 45G. Individual development account 
investment credit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 2003. 
SEC. 512. ACCOUNT FUNDS DISREGARDED FOR 

PURPOSES OF CERTAIN MEANS- 
TESTED FEDERAL PROGRAMS. 

Notwithstanding any other provision of 
Federal law (other than the Internal Rev-
enue Code of 1986) that requires consider-
ation of 1 or more financial circumstances of 
an individual, for the purpose of determining 

eligibility to receive, or the amount of, any 
assistance or benefit authorized by such pro-
vision to be provided to or for the benefit of 
such individual, any amount (including earn-
ings thereon) in any Individual Development 
Account of such individual and any match-
ing deposit made on behalf of such individual 
(including earnings thereon) in any parallel 
account shall be disregarded for such purpose 
with respect to any period during which such 
individual maintains or makes contributions 
into such Individual Development Account. 

TITLE VI—REVENUE PROVISIONS 

Subtitle A—Tax Shelter Transparency 
Requirements 

PART I—TAXPAYER-RELATED PROVISIONS 

SEC. 601. PENALTY FOR FAILING TO DISCLOSE 
REPORTABLE TRANSACTION. 

(a) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by inserting after section 6707 
the following new section: 

‘‘SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 
REPORTABLE TRANSACTION INFOR-
MATION WITH RETURN OR STATE-
MENT. 

‘‘(a) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or state-
ment any information with respect to a re-
portable transaction which is required under 
section 6011 to be included with such return 
or statement shall pay a penalty in the 
amount determined under subsection (b). 

‘‘(b) AMOUNT OF PENALTY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the amount of the 
penalty under subsection (a) shall be $50,000. 

‘‘(2) LISTED TRANSACTION.—The amount of 
the penalty under subsection (a) with respect 
to a listed transaction shall be $100,000. 

‘‘(3) INCREASE IN PENALTY FOR LARGE ENTI-
TIES AND HIGH NET WORTH INDIVIDUALS.— 

‘‘(A) IN GENERAL.—In the case of a failure 
under subsection (a) by— 

‘‘(i) a large entity, or 
‘‘(ii) a high net worth individual, 

the penalty under paragraph (1) or (2) shall 
be twice the amount determined without re-
gard to this paragraph. 

‘‘(B) LARGE ENTITY.—For purposes of sub-
paragraph (A), the term ‘large entity’ means, 
with respect to any taxable year, a person 
(other than a natural person) with gross re-
ceipts in excess of $10,000,000 for the taxable 
year in which the reportable transaction oc-
curs or the preceding taxable year. Rules 
similar to the rules of paragraph (2) and sub-
paragraphs (B), (C), and (D) of paragraph (3) 
of section 448(c) shall apply for purposes of 
this subparagraph. 

‘‘(C) HIGH NET WORTH INDIVIDUAL.—The 
term ‘high net worth individual’ means, with 
respect to a reportable transaction, a nat-
ural person whose net worth exceeds 
$2,000,000 immediately before the trans-
action. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ means any trans-
action with respect to which information is 
required to be included with a return or 
statement because, as determined under reg-
ulations prescribed under section 6011, such 
transaction is of a type which the Secretary 
determines as having a potential for tax 
avoidance or evasion. 

‘‘(2) LISTED TRANSACTION.—Except as pro-
vided in regulations, the term ‘listed trans-
action’ means a reportable transaction 
which is the same as, or similar to, a trans-
action specifically identified by the Sec-
retary as a tax avoidance transaction for 
purposes of section 6011. 

‘‘(d) AUTHORITY TO RESCIND PENALTY.— 
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‘‘(1) IN GENERAL.—The Commissioner of In-

ternal Revenue may rescind all or any por-
tion of any penalty imposed by this section 
with respect to any violation if— 

‘‘(A) the violation is with respect to a re-
portable transaction other than a listed 
transaction, 

‘‘(B) the person on whom the penalty is im-
posed has a history of complying with the re-
quirements of this title, 

‘‘(C) it is shown that the violation is due to 
an unintentional mistake of fact; 

‘‘(D) imposing the penalty would be 
against equity and good conscience, and 

‘‘(E) rescinding the penalty would promote 
compliance with the requirements of this 
title and effective tax administration. 

‘‘(2) DISCRETION.—The exercise of authority 
under paragraph (1) shall be at the sole dis-
cretion of the Commissioner and may be del-
egated only to the head of the Office of Tax 
Shelter Analysis. The Commissioner, in his 
sole discretion, may establish a procedure to 
determine if a penalty should be referred to 
the Commissioner or the head of such Office 
for a determination under paragraph (1). 

‘‘(3) NO APPEAL.—Notwithstanding any 
other provision of law, any determination 
under this subsection may not be reviewed in 
any administrative or judicial proceeding. 

‘‘(4) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis-
sioner the opinion of the Commissioner or 
the head of the Office of Tax Shelter Anal-
ysis with respect to the determination, in-
cluding— 

‘‘(A) the reasons for the rescission, and 
‘‘(B) the amount of the penalty rescinded. 
‘‘(5) REPORT.—The Commissioner shall 

each year report to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen-
ate— 

‘‘(A) a summary of the total number and 
aggregate amount of penalties imposed, and 
rescinded, under this section, and 

‘‘(B) a description of each penalty re-
scinded under this subsection and the rea-
sons therefor. 

‘‘(e) PENALTY REPORTED TO SEC.—In the 
case of a person— 

‘‘(1) which is required to file periodic re-
ports under section 13 or 15(d) of the Securi-
ties Exchange Act of 1934 or is required to be 
consolidated with another person for pur-
poses of such reports, and 

‘‘(2) which— 
‘‘(A) is required to pay a penalty under this 

section with respect to a listed transaction, 
or 

‘‘(B) is required to pay a penalty under sec-
tion 6662A with respect to any reportable 
transaction at a rate prescribed under sec-
tion 6662A(c), 
the requirement to pay such penalty shall be 
disclosed in such reports filed by such person 
for such periods as the Secretary shall speci-
fy. Failure to make a disclosure in accord-
ance with the preceding sentence shall be 
treated as a failure to which the penalty 
under subsection (b)(2) applies. 

‘‘(f) COORDINATION WITH OTHER PEN-
ALTIES.—The penalty imposed by this section 
is in addition to any penalty imposed under 
section 6662.’’ 

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by inserting after the item re-
lating to section 6707 the following: 

‘‘Sec. 6707A. Penalty for failure to include re-
portable transaction informa-
tion with return or statement.’’ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
and statements the due date for which is 
after the date of the enactment of this Act. 

SEC. 602. ACCURACY-RELATED PENALTY FOR 
LISTED TRANSACTIONS AND OTHER 
REPORTABLE TRANSACTIONS HAV-
ING A SIGNIFICANT TAX AVOIDANCE 
PURPOSE. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 6662 
the following new section: 
‘‘SEC. 6662A. IMPOSITION OF ACCURACY-RE-

LATED PENALTY ON UNDERSTATE-
MENTS WITH RESPECT TO REPORT-
ABLE TRANSACTIONS. 

‘‘(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement 
for any taxable year, there shall be added to 
the tax an amount equal to 20 percent of the 
amount of such understatement. 

‘‘(b) REPORTABLE TRANSACTION UNDER-
STATEMENT.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘reportable 
transaction understatement’ means the sum 
of— 

‘‘(A) the product of— 
‘‘(i) the amount of the increase (if any) in 

taxable income which results from a dif-
ference between the proper tax treatment of 
an item to which this section applies and the 
taxpayer’s treatment of such item (as shown 
on the taxpayer’s return of tax), and 

‘‘(ii) the highest rate of tax imposed by 
section 1 (section 11 in the case of a taxpayer 
which is a corporation), and 

‘‘(B) the amount of the decrease (if any) in 
the aggregate amount of credits determined 
under subtitle A which results from a dif-
ference between the taxpayer’s treatment of 
an item to which this section applies (as 
shown on the taxpayer’s return of tax) and 
the proper tax treatment of such item. 

For purposes of subparagraph (A), any reduc-
tion of the excess of deductions allowed for 
the taxable year over gross income for such 
year, and any reduction in the amount of 
capital losses which would (without regard 
to section 1211) be allowed for such year, 
shall be treated as an increase in taxable in-
come. 

‘‘(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is at-
tributable to— 

‘‘(A) any listed transaction, and 
‘‘(B) any reportable transaction (other 

than a listed transaction) if a significant 
purpose of such transaction is the avoidance 
or evasion of Federal income tax. 

‘‘(c) HIGHER PENALTIES FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANS-
ACTIONS.—If the requirement of section 
6664(d)(2)(A) is not met with respect to any 
portion of any reportable transaction under-
statement, then subsection (a) shall be ap-
plied by substituting— 

‘‘(1) ‘30 percent’ for ‘20 percent’ if such un-
derstatement is attributable to a listed 
transaction, and 

‘‘(2) ‘25 percent’ for ‘20 percent’ in the case 
of any other understatement. 

‘‘(d) DEFINITIONS OF REPORTABLE AND LIST-
ED TRANSACTIONS.—For purposes of this sec-
tion, the terms ‘reportable transaction’ and 
‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c). 

‘‘(e) SPECIAL RULES.— 
‘‘(1) COORDINATION WITH PENALTIES, ETC., ON 

OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))— 

‘‘(A) the amount of such understatement 
(determined without regard to this para-
graph) shall be increased by the aggregate 
amount of reportable transaction under-
statements for purposes of determining 
whether such understatement is a substan-
tial understatement under section 6662(d)(1), 
but 

‘‘(B) the addition to tax under section 
6662(a) shall apply only to the excess of the 

amount of the substantial understatement 
(if any) after the application of subparagraph 
(A) over the aggregate amount of reportable 
transaction understatements. 

‘‘(2) COORDINATION WITH FRAUD PENALTY.— 
‘‘(A) IN GENERAL.—References to an under-

payment in section 6663 shall be treated as 
including references to a reportable trans-
action understatement. 

‘‘(B) NO DOUBLE PENALTY.—This section 
shall not apply to any portion of an under-
statement on which a penalty is imposed 
under section 6663. 

‘‘(3) SPECIAL RULE FOR AMENDED RETURNS.— 
Except as provided in regulations, in no 
event shall any tax treatment included with 
an amendment or supplement to a return of 
tax be taken into account in determining the 
amount of any reportable transaction under-
statement if the amendment or supplement 
is filed after the earlier of the date the tax-
payer is first contacted by the Secretary re-
garding the examination of the return or 
such other date as is specified by the Sec-
retary.’’ 

(b) DETERMINATION OF OTHER UNDERSTATE-
MENTS.—Subparagraph (A) of section 
6662(d)(2) is amended by adding at the end 
the following flush sentence: 
‘‘The excess under the preceding sentence 
shall be determined without regard to items 
to which section 6662A applies.’’ 

(c) REASONABLE CAUSE EXCEPTION.— 
(1) IN GENERAL.—Section 6664 is amended 

by adding at the end the following new sub-
section: 

‘‘(d) REASONABLE CAUSE EXCEPTION FOR RE-
PORTABLE TRANSACTION UNDERSTATEMENTS.— 

‘‘(1) IN GENERAL.—No penalty shall be im-
posed under section 6662A with respect to 
any portion of a reportable transaction un-
derstatement if it is shown that there was a 
reasonable cause for such portion and that 
the taxpayer acted in good faith with respect 
to such portion. 

‘‘(2) SPECIAL RULES.—Paragraph (1) shall 
not apply to any reportable transaction un-
derstatement unless— 

‘‘(A) the relevant facts affecting the tax 
treatment of the item are adequately dis-
closed in accordance with the regulations 
prescribed under section 6011, 

‘‘(B) there is or was substantial authority 
for such treatment, and 

‘‘(C) the taxpayer reasonably believed that 
such treatment was more likely than not the 
proper treatment. 
A taxpayer failing to adequately disclose in 
accordance with section 6011 shall be treated 
as meeting the requirements of subparagraph 
(A) if the penalty for such failure was re-
scinded under section 6707A(d). 

‘‘(3) RULES RELATING TO REASONABLE BE-
LIEF.—For purposes of paragraph (2)(C)— 

‘‘(A) IN GENERAL.—A taxpayer shall be 
treated as having a reasonable belief with re-
spect to the tax treatment of an item only if 
such belief— 

‘‘(i) is based on the facts and law that exist 
at the time the return of tax which includes 
such tax treatment is filed, and 

‘‘(ii) relates solely to the taxpayer’s 
chances of success on the merits of such 
treatment and does not take into account 
the possibility that a return will not be au-
dited, such treatment will not be raised on 
audit, or such treatment will be resolved 
through settlement if it is raised. 

‘‘(B) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.— 

‘‘(i) IN GENERAL.—An opinion of a tax advi-
sor may not be relied upon to establish the 
reasonable belief of a taxpayer if— 

‘‘(I) the tax advisor is described in clause 
(ii), or 

‘‘(II) the opinion is described in clause (iii). 
‘‘(ii) DISQUALIFIED TAX ADVISORS.—A tax 

advisor is described in this clause if the tax 
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advisor is a material advisor (within the 
meaning of section 6111(b)(1)) who— 

‘‘(I) participates in the organization, man-
agement, promotion, or sale of the trans-
action or is related (within the meaning of 
section 267 or 707) to any person who so par-
ticipates, 

‘‘(II) is compensated by another material 
advisor with respect to the transaction, 

‘‘(III) has a fee arrangement with respect 
to the transaction which is contingent on all 
or part of the intended tax benefits from the 
transaction being sustained, or 

‘‘(IV) as determined under regulations pre-
scribed by the Secretary, has a continuing fi-
nancial interest with respect to the trans-
action. 

‘‘(iii) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion— 

‘‘(I) is based on unreasonable factual or 
legal assumptions (including assumptions as 
to future events), 

‘‘(II) unreasonably relies on representa-
tions, statements, findings, or agreements of 
the taxpayer or any other person, 

‘‘(III) does not identify and consider all rel-
evant facts, or 

‘‘(IV) fails to meet any other requirement 
as the Secretary may prescribe.’’ 

(2) CONFORMING AMENDMENT.—The heading 
for subsection (c) of section 6664 is amended 
by inserting ‘‘FOR UNDERPAYMENTS’’ after 
‘‘EXCEPTION’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Subparagraph (C) of section 461(i)(3) is 

amended by striking ‘‘section 
6662(d)(2)(C)(iii)’’ and inserting ‘‘section 
1274(b)(3)(C)’’. 

(2) Paragraph (3) of section 1274(b) is 
amended— 

(A) by striking ‘‘(as defined in section 
6662(d)(2)(C)(iii))’’ in subparagraph (B)(i), and 

(B) by adding at the end the following new 
subparagraph: 

‘‘(C) TAX SHELTER.—For purposes of sub-
paragraph (B), the term ‘tax shelter’ means— 

‘‘(i) a partnership or other entity, 
‘‘(ii) any investment plan or arrangement, 

or 
‘‘(iii) any other plan or arrangement, 

if a significant purpose of such partnership, 
entity, plan, or arrangement is the avoid-
ance or evasion of Federal income tax.’’ 

(3) Section 6662(d)(2) is amended by strik-
ing subparagraphs (C) and (D). 

(4) Section 6664(c)(1) is amended by strik-
ing ‘‘part’’ and inserting ‘‘section 6662 or 
6663’’. 

(5) Subsection (b) of section 7525 is amend-
ed by striking ‘‘section 6662(d)(2)(C)(iii)’’ and 
inserting ‘‘section 1274(b)(3)(C)’’. 

(6)(A) The heading for section 6662 is 
amended to read as follows: 
‘‘SEC. 6662. IMPOSITION OF ACCURACY-RELATED 

PENALTY ON UNDERPAYMENTS.’’ 
(B) The table of sections for part II of sub-

chapter A of chapter 68 is amended by strik-
ing the item relating to section 6662 and in-
serting the following new items: 

‘‘Sec. 6662. Imposition of accuracy-related 
penalty on underpayments. 

‘‘Sec. 6662A. Imposition of accuracy-related 
penalty on understatements 
with respect to reportable 
transactions.’’ 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 
SEC. 603. MODIFICATIONS OF SUBSTANTIAL UN-

DERSTATEMENT PENALTY FOR NON-
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR-
PORATIONS.—Section 6662(d)(1)(B) (relating to 
special rule for corporations) is amended to 
read as follows: 

‘‘(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S 
corporation or a personal holding company 
(as defined in section 542), there is a substan-
tial understatement of income tax for any 
taxable year if the amount of the understate-
ment for the taxable year exceeds the lesser 
of— 

‘‘(i) 10 percent of the tax required to be 
shown on the return for the taxable year (or, 
if greater, $10,000), or 

‘‘(ii) $10,000,000.’’ 
(b) REDUCTION FOR UNDERSTATEMENT OF 

TAXPAYER DUE TO POSITION OF TAXPAYER OR 
DISCLOSED ITEM.— 

(1) IN GENERAL.—Section 6662(d)(2)(B)(i) (re-
lating to substantial authority) is amended 
to read as follows: 

‘‘(i) the tax treatment of any item by the 
taxpayer if the taxpayer had reasonable be-
lief that the tax treatment was more likely 
than not the proper treatment, or’’. 

(2) CONFORMING AMENDMENT.—Section 
6662(d) is amended by adding at the end the 
following new paragraph: 

‘‘(3) SECRETARIAL LIST.—For purposes of 
this subsection, section 6664(d)(2), and sec-
tion 6694(a)(1), the Secretary may prescribe a 
list of positions for which the Secretary be-
lieves there is not substantial authority or 
there is no reasonable belief that the tax 
treatment is more likely than not the proper 
tax treatment. Such list (and any revisions 
thereof) shall be published in the Federal 
Register or the Internal Revenue Bulletin.’’ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 604. TAX SHELTER EXCEPTION TO CON-

FIDENTIALITY PRIVILEGES RELAT-
ING TO TAXPAYER COMMUNICA-
TIONS. 

(a) IN GENERAL.—Section 7525(b) (relating 
to section not to apply to communications 
regarding corporate tax shelters) is amended 
to read as follows: 

‘‘(b) SECTION NOT TO APPLY TO COMMUNICA-
TIONS REGARDING TAX SHELTERS.—The privi-
lege under subsection (a) shall not apply to 
any written communication which is— 

‘‘(1) between a federally authorized tax 
practitioner and— 

‘‘(A) any person, 
‘‘(B) any director, officer, employee, agent, 

or representative of the person, or 
‘‘(C) any other person holding a capital or 

profits interest in the person, and 
‘‘(2) in connection with the promotion of 

the direct or indirect participation of the 
person in any tax shelter (as defined in sec-
tion 1274(b)(3)(C)).’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to commu-
nications made on or after the date of the 
enactment of this Act. 

PART II—PROMOTER AND PREPARER 
RELATED PROVISIONS 

Subpart A—Provisions Relating to 
Reportable Transactions 

SEC. 611. DISCLOSURE OF REPORTABLE TRANS-
ACTIONS. 

(a) IN GENERAL.—Section 6111 (relating to 
registration of tax shelters) is amended to 
read as follows: 
‘‘SEC. 6111. DISCLOSURE OF REPORTABLE TRANS-

ACTIONS. 
‘‘(a) IN GENERAL.—Each material advisor 

with respect to any reportable transaction 
shall make a return (in such form as the Sec-
retary may prescribe) setting forth— 

‘‘(1) information identifying and describing 
the transaction, 

‘‘(2) information describing any potential 
tax benefits expected to result from the 
transaction, and 

‘‘(3) such other information as the Sec-
retary may prescribe. 

Such return shall be filed not later than the 
date specified by the Secretary. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) MATERIAL ADVISOR.— 
‘‘(A) IN GENERAL.—The term ‘material ad-

visor’ means any person— 
‘‘(i) who provides any material aid, assist-

ance, or advice with respect to organizing, 
promoting, selling, implementing, or car-
rying out any reportable transaction, and 

‘‘(ii) who directly or indirectly derives 
gross income in excess of the threshold 
amount for such advice or assistance. 

‘‘(B) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is— 

‘‘(i) $50,000 in the case of a reportable 
transaction substantially all of the tax bene-
fits from which are provided to natural per-
sons, and 

‘‘(ii) $250,000 in any other case. 
‘‘(2) REPORTABLE TRANSACTION.—The term 

‘reportable transaction’ has the meaning 
given to such term by section 6707A(c). 

‘‘(c) REGULATIONS.—The Secretary may 
prescribe regulations which provide— 

‘‘(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in 
cases in which 2 or more persons would oth-
erwise be required to meet such require-
ments, 

‘‘(2) exemptions from the requirements of 
this section, and 

‘‘(3) such rules as may be necessary or ap-
propriate to carry out the purposes of this 
section.’’ 

(b) CONFORMING AMENDMENTS.— 
(1) The item relating to section 6111 in the 

table of sections for subchapter B of chapter 
61 is amended to read as follows: 

‘‘Sec. 6111. Disclosure of reportable trans-
actions.’’ 

(2)(A) So much of section 6112 as precedes 
subsection (c) thereof is amended to read as 
follows: 
‘‘SEC. 6112. MATERIAL ADVISORS OF REPORT-

ABLE TRANSACTIONS MUST KEEP 
LISTS OF ADVISEES. 

‘‘(a) IN GENERAL.—Each material advisor 
(as defined in section 6111) with respect to 
any reportable transaction (as defined in sec-
tion 6707A(c)) shall maintain, in such manner 
as the Secretary may by regulations pre-
scribe, a list— 

‘‘(1) identifying each person with respect to 
whom such advisor acted as such a material 
advisor with respect to such transaction, and 

‘‘(2) containing such other information as 
the Secretary may by regulations require. 
This section shall apply without regard to 
whether a material advisor is required to file 
a return under section 6111 with regard to 
such transaction.’’ 

(B) Section 6112 is amended by redesig-
nating subsection (c) as subsection (b). 

(C) Section 6112(b), as redesignated by sub-
paragraph (B), is amended— 

(i) by inserting ‘‘written’’ before ‘‘request’’ 
in paragraph (1)(A), and 

(ii) by striking ‘‘shall prescribe’’ in para-
graph (2) and inserting ‘‘may prescribe’’. 

(D) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 

‘‘Sec. 6112. Material advisors of reportable 
transactions must keep lists of 
advisees.’’ 

(3)(A) The heading for section 6708 is 
amended to read as follows: 
‘‘SEC. 6708. FAILURE TO MAINTAIN LISTS OF 

ADVISEES WITH RESPECT TO RE-
PORTABLE TRANSACTIONS.’’ 

(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows: 
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‘‘Sec. 6708. Failure to maintain lists of 

advisees with respect to report-
able transactions.’’ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions with respect to which material aid, 
assistance, or advice referred to in section 
6111(b)(1)(A)(i) of the Internal Revenue Code 
of 1986 (as added by this section) is provided 
after the date of the enactment of this Act. 
SEC. 612. MODIFICATIONS TO PENALTY FOR FAIL-

URE TO REGISTER TAX SHELTERS. 
(a) IN GENERAL.—Section 6707 (relating to 

failure to furnish information regarding tax 
shelters) is amended to read as follows: 
‘‘SEC. 6707. FAILURE TO FURNISH INFORMATION 

REGARDING REPORTABLE TRANS-
ACTIONS. 

‘‘(a) IN GENERAL.—If a person who is re-
quired to file a return under section 6111(a) 
with respect to any reportable transaction— 

‘‘(1) fails to file such return on or before 
the date prescribed therefor, or 

‘‘(2) files false or incomplete information 
with the Secretary with respect to such 
transaction, 
such person shall pay a penalty with respect 
to such return in the amount determined 
under subsection (b). 

‘‘(b) AMOUNT OF PENALTY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the penalty imposed under 
subsection (a) with respect to any failure 
shall be $50,000. 

‘‘(2) LISTED TRANSACTIONS.—The penalty 
imposed under subsection (a) with respect to 
any listed transaction shall be an amount 
equal to the greater of— 

‘‘(A) $200,000, or 
‘‘(B) 50 percent of the gross income derived 

by such person with respect to aid, assist-
ance, or advice which is provided with re-
spect to the reportable transaction before 
the date the return including the transaction 
is filed under section 6111. 

Subparagraph (B) shall be applied by sub-
stituting ‘75 percent’ for ‘50 percent’ in the 
case of an intentional failure or act de-
scribed in subsection (a). 

‘‘(c) REPORTABLE AND LISTED TRANS-
ACTIONS.—The terms ‘reportable transaction’ 
and ‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c). 

‘‘(d) RESCISSION AUTHORITY.—The provi-
sions of section 6707A(d) (relating to author-
ity of Commissioner to rescind penalty) shall 
apply to any penalty imposed under this sec-
tion.’’ 

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 6707 in the table of sections for 
part I of subchapter B of chapter 68 is 
amended by striking ‘‘tax shelters’’ and in-
serting ‘‘reportable transactions’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which is after the date of 
the enactment of this Act. 
SEC. 613. MODIFICATION OF PENALTY FOR FAIL-

URE TO MAINTAIN LISTS OF INVES-
TORS. 

(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 

‘‘(a) IMPOSITION OF PENALTY.— 
‘‘(1) IN GENERAL.—If any person who is re-

quired to maintain a list under section 
6112(a) fails to make such list available to 
the Secretary in accordance with section 
6112(b)(1)(A) within 20 business days after the 
date of the Secretary’s request, such person 
shall pay a penalty of $10,000 for each day of 
such failure after such 20th day. 

‘‘(2) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed by paragraph (1) 
with respect to the failure on any day if such 
failure is due to reasonable cause.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 

made after the date of the enactment of this 
Act. 
SEC. 614. MODIFICATION OF ACTIONS TO ENJOIN 

CERTAIN CONDUCT RELATED TO 
TAX SHELTERS AND REPORTABLE 
TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to 
action to enjoin promoters of abusive tax 
shelters, etc.) is amended by redesignating 
subsection (c) as subsection (d) and by strik-
ing subsections (a) and (b) and inserting the 
following new subsections: 

‘‘(a) AUTHORITY TO SEEK INJUNCTION.—A 
civil action in the name of the United States 
to enjoin any person from further engaging 
in specified conduct may be commenced at 
the request of the Secretary. Any action 
under this section shall be brought in the 
district court of the United States for the 
district in which such person resides, has his 
principal place of business, or has engaged in 
specified conduct. The court may exercise its 
jurisdiction over such action (as provided in 
section 7402(a)) separate and apart from any 
other action brought by the United States 
against such person. 

‘‘(b) ADJUDICATION AND DECREE.—In any ac-
tion under subsection (a), if the court finds— 

‘‘(1) that the person has engaged in any 
specified conduct, and 

‘‘(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from en-
gaging in such conduct or in any other activ-
ity subject to penalty under this title. 

‘‘(c) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ 
means any action, or failure to take action, 
subject to penalty under section 6700, 6701, 
6707, or 6708.’’ 

(b) CONFORMING AMENDMENTS.— 
(1) The heading for section 7408 is amended 

to read as follows: 
‘‘SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON-

DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.’’ 

(2) The table of sections for subchapter A 
of chapter 67 is amended by striking the item 
relating to section 7408 and inserting the fol-
lowing new item: 

‘‘Sec. 7408. Actions to enjoin specified 
conduct related to tax shelters 
and reportable transactions.’’ 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 

Subpart B—Other Promoter and Preparer 
Provisions 

SEC. 621. UNDERSTATEMENT OF TAXPAYER’S LI-
ABILITY BY INCOME TAX RETURN 
PREPARER. 

(a) STANDARDS CONFORMED TO TAXPAYER 
STANDARDS.—Section 6694(a) (relating to un-
derstatements due to unrealistic positions) 
is amended— 

(1) by striking ‘‘realistic possibility of 
being sustained on its merits’’ in paragraph 
(1) and inserting ‘‘reasonable belief that the 
tax treatment in such position was more 
likely than not the proper treatment’’, 

(2) by striking ‘‘or was frivolous’’ in para-
graph (3) and inserting ‘‘or there was no rea-
sonable basis for the tax treatment of such 
position’’, and 

(3) by striking ‘‘UNREALISTIC’’ in the head-
ing and inserting ‘‘IMPROPER’’. 

(b) AMOUNT OF PENALTY.—Section 6694 is 
amended— 

(1) by striking ‘‘$250’’ in subsection (a) and 
inserting ‘‘$1,000’’, and 

(2) by striking ‘‘$1,000’’ in subsection (b) 
and inserting ‘‘$5,000’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to docu-
ments prepared after the date of the enact-
ment of this Act. 

SEC. 622. PENALTY ON FAILURE TO REPORT IN-
TERESTS IN FOREIGN FINANCIAL 
ACCOUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 
31, United States Code, is amended to read as 
follows: 

‘‘(5) FOREIGN FINANCIAL AGENCY TRANS-
ACTION VIOLATION.— 

‘‘(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who violates, or 
causes any violation of, any provision of sec-
tion 5314. 

‘‘(B) AMOUNT OF PENALTY.— 
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (C), the amount of any civil 
penalty imposed under subparagraph (A) 
shall not exceed $5,000. 

‘‘(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subparagraph 
(A) with respect to any violation if— 

‘‘(I) such violation was due to reasonable 
cause, and 

‘‘(II) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

‘‘(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully 
causing any violation of, any provision of 
section 5314— 

‘‘(i) the maximum penalty under subpara-
graph (B)(i) shall be increased to the greater 
of— 

‘‘(I) $25,000, or 
‘‘(II) the amount (not exceeding $100,000) 

determined under subparagraph (D), and 
‘‘(ii) subparagraph (B)(ii) shall not apply. 
‘‘(D) AMOUNT.—The amount determined 

under this subparagraph is— 
‘‘(i) in the case of a violation involving a 

transaction, the amount of the transaction, 
or 

‘‘(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to be 
provided with respect to an account, the bal-
ance in the account at the time of the viola-
tion.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to viola-
tions occurring after the date of the enact-
ment of this Act. 
SEC. 623. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 
‘‘SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE-
TURNS.—A person shall pay a penalty of 
$5,000 if— 

‘‘(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

‘‘(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

‘‘(B) contains information that on its face 
indicates that the self-assessment is substan-
tially incorrect; and 

‘‘(2) the conduct referred to in paragraph 
(1)— 

‘‘(A) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO-
LOUS SUBMISSIONS.— 

‘‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission— 
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‘‘(i) is based on a position which the Sec-

retary has identified as frivolous under sub-
section (c), or 

‘‘(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(B) SPECIFIED SUBMISSION.—The term 
‘specified submission’ means— 

‘‘(i) a request for a hearing under— 
‘‘(I) section 6320 (relating to notice and op-

portunity for hearing upon filing of notice of 
lien), or 

‘‘(II) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

‘‘(ii) an application under— 
‘‘(I) section 6159 (relating to agreements 

for payment of tax liability in installments), 
‘‘(II) section 7122 (relating to com-

promises), or 
‘‘(III) section 7811 (relating to taxpayer as-

sistance orders). 
‘‘(3) OPPORTUNITY TO WITHDRAW SUBMIS-

SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with-
draws such submission within 30 days after 
such notice, the penalty imposed under para-
graph (1) shall not apply with respect to such 
submission. 

‘‘(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec-
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re-
quirement of section 6662(d)(2)(B)(ii)(II). 

‘‘(d) REDUCTION OF PENALTY.—The Sec-
retary may reduce the amount of any pen-
alty imposed under this section if the Sec-
retary determines that such reduction would 
promote compliance with and administra-
tion of the Federal tax laws. 

‘‘(e) PENALTIES IN ADDITION TO OTHER PEN-
ALTIES.—The penalties imposed by this sec-
tion shall be in addition to any other penalty 
provided by law.’’ 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by 
adding at the end the following new sub-
section: 

‘‘(g) FRIVOLOUS REQUESTS FOR HEARING, 
ETC.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’ 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is 
amended— 

(A) by striking ‘‘(A)’’ and inserting 
‘‘(A)(i)’’; 

(B) by striking ‘‘(B)’’ and inserting ‘‘(ii)’’; 
(C) by striking the period at the end of the 

first sentence and inserting ‘‘; or’’; and 
(D) by inserting after subparagraph (A)(ii) 

(as so redesignated) the following: 
‘‘(B) the issue meets the requirement of 

clause (i) or (ii) of section 6702(b)(2)(A).’’ 
(3) STATEMENT OF GROUNDS.—Section 

6330(b)(1) is amended by striking ‘‘under sub-
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ-
ing under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL-
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub-
section: 

‘‘(e) FRIVOLOUS SUBMISSIONS, ETC.—Not-
withstanding any other provision of this sec-
tion, if the Secretary determines that any 
portion of an application for an offer-in-com-
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’ 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 

‘‘Sec. 6702. Frivolous tax submissions.’’ 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis-
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 624. REGULATION OF INDIVIDUALS PRAC-

TICING BEFORE THE DEPARTMENT 
OF TREASURY. 

(a) CENSURE; IMPOSITION OF PENALTY.— 
(1) IN GENERAL.—Section 330(b) of title 31, 

United States Code, is amended— 
(A) by inserting ‘‘, or censure,’’ after ‘‘De-

partment’’, and 
(B) by adding at the end the following new 

flush sentence: 

‘‘The Secretary may impose a monetary pen-
alty on any representative described in the 
preceding sentence. If the representative was 
acting on behalf of an employer or any firm 
or other entity in connection with the con-
duct giving rise to such penalty, the Sec-
retary may impose a monetary penalty on 
such employer, firm, or entity if it knew, or 
reasonably should have known, of such con-
duct. Such penalty shall not exceed the gross 
income derived (or to be derived) from the 
conduct giving rise to the penalty and may 
be in addition to, or in lieu of, any suspen-
sion, disbarment, or censure.’’ 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to ac-
tions taken after the date of the enactment 
of this Act. 

(b) TAX SHELTER OPINIONS, ETC.—Section 
330 of such title 31 is amended by adding at 
the end the following new subsection: 

‘‘(d) Nothing in this section or in any other 
provision of law shall be construed to limit 
the authority of the Secretary of the Treas-
ury to impose standards applicable to the 
rendering of written advice with respect to 
any entity, transaction plan or arrangement, 
or other plan or arrangement, which is of a 
type which the Secretary determines as hav-
ing a potential for tax avoidance or eva-
sion.’’ 
SEC. 625. PENALTY ON PROMOTERS OF TAX 

SHELTERS. 

(a) PENALTY ON PROMOTING ABUSIVE TAX 
SHELTERS.—Section 6700(a) is amended by 
adding at the end the following new sen-
tence: ‘‘Notwithstanding the first sentence, 
if an activity with respect to which a pen-
alty imposed under this subsection involves 
a statement described in paragraph (2)(A), 
the amount of the penalty shall be equal to 
50 percent of the gross income derived (or to 
be derived) from such activity by the person 
on which the penalty is imposed.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to activities 
after the date of the enactment of this Act. 

PART III—OTHER PROVISIONS 
SEC. 631. AFFIRMATION OF CONSOLIDATED RE-

TURN REGULATION AUTHORITY. 
(a) IN GENERAL.—Section 1502 (relating to 

consolidated return regulations) is amended 
by adding at the end the following new sen-
tence: ‘‘In prescribing such regulations, the 
Secretary may prescribe rules applicable to 
corporations filing consolidated returns 
under section 1501 that are different from 
other provisions of this title that would 
apply if such corporations filed separate re-
turns.’’ 

(b) RESULT NOT OVERTURNED.—Notwith-
standing subsection (a), the Internal Rev-
enue Code of 1986 shall be construed by treat-
ing Treasury regulation § 1.1502–20(c)(1)(iii) 
(as in effect on January 1, 2001) as being in-
applicable to the type of factual situation in 
Rite Aid Corporation v. United States, 255 F.3d 
1357 (Fed. Cir. 2001). 

(c) EFFECTIVE DATE.—The provisions of 
this section shall apply to taxable years be-
ginning before, on, or after the date of the 
enactment of this Act. 

Subtitle B—Tax Treatment of Inversion 
Transactions 

SEC. 641. TAX TREATMENT OF INVERTED COR-
PORATE ENTITIES. 

(a) IN GENERAL.—Subchapter C of chapter 
80 (relating to provisions affecting more than 
one subtitle) is amended by adding at the 
end the following new section: 
‘‘SEC. 7874. RULES RELATING TO INVERTED COR-

PORATE ENTITIES. 
‘‘(a) INVERTED CORPORATIONS TREATED AS 

DOMESTIC CORPORATIONS.— 
‘‘(1) IN GENERAL.—If a foreign incorporated 

entity is treated as an inverted domestic cor-
poration, then, notwithstanding section 
7701(a)(4), such entity shall be treated for 
purposes of this title as a domestic corpora-
tion. 

‘‘(2) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section, a foreign incor-
porated entity shall be treated as an in-
verted domestic corporation if, pursuant to a 
plan (or a series of related transactions)— 

‘‘(A) the entity completes after March 20, 
2002, the direct or indirect acquisition of sub-
stantially all of the properties held directly 
or indirectly by a domestic corporation or 
substantially all of the properties consti-
tuting a trade or business of a domestic part-
nership, 

‘‘(B) after the acquisition at least 80 per-
cent of the stock (by vote or value) of the en-
tity is held— 

‘‘(i) in the case of an acquisition with re-
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor-
poration, or 

‘‘(ii) in the case of an acquisition with re-
spect to a domestic partnership, by former 
partners of the domestic partnership by rea-
son of holding a capital or profits interest in 
the domestic partnership, and 

‘‘(C) the expanded affiliated group which 
after the acquisition includes the entity does 
not have substantial business activities in 
the foreign country in which or under the 
law of which the entity is created or orga-
nized when compared to the total business 
activities of such expanded affiliated group. 

‘‘(b) PRESERVATION OF DOMESTIC TAX BASE 
IN CERTAIN INVERSION TRANSACTIONS TO 
WHICH SUBSECTION (a) DOES NOT APPLY.— 

‘‘(1) IN GENERAL.—If a foreign incorporated 
entity would be treated as an inverted do-
mestic corporation with respect to an ac-
quired entity if either— 

‘‘(A) subsection (a)(2)(A) were applied by 
substituting ‘after December 31, 1996, and on 
or before March 20, 2002’ for ‘after March 20, 
2002’ and subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, or 
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‘‘(B) subsection (a)(2)(B) were applied by 

substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, 

then the rules of subsection (c) shall apply to 
any inversion gain of the acquired entity 
during the applicable period and the rules of 
subsection (d) shall apply to any related 
party transaction of the acquired entity dur-
ing the applicable period. This subsection 
shall not apply for any taxable year if sub-
section (a) applies to such foreign incor-
porated entity for such taxable year. 

‘‘(2) ACQUIRED ENTITY.—For purposes of 
this section— 

‘‘(A) IN GENERAL.—The term ‘acquired enti-
ty’ means the domestic corporation or part-
nership substantially all of the properties of 
which are directly or indirectly acquired in 
an acquisition described in subsection 
(a)(2)(A) to which this subsection applies. 

‘‘(B) AGGREGATION RULES.—Any domestic 
person bearing a relationship described in 
section 267(b) or 707(b) to an acquired entity 
shall be treated as an acquired entity with 
respect to the acquisition described in sub-
paragraph (A). 

‘‘(3) APPLICABLE PERIOD.—For purposes of 
this section— 

‘‘(A) IN GENERAL.—The term ‘applicable pe-
riod’ means the period— 

‘‘(i) beginning on the first date properties 
are acquired as part of the acquisition de-
scribed in subsection (a)(2)(A) to which this 
subsection applies, and 

‘‘(ii) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

‘‘(B) SPECIAL RULE FOR INVERSIONS OCCUR-
RING BEFORE MARCH 21, 2002.—In the case of 
any acquired entity to which paragraph 
(1)(A) applies, the applicable period shall be 
the 10-year period beginning on January 1, 
2002. 

‘‘(c) TAX ON INVERSION GAINS MAY NOT BE 
OFFSET.—If subsection (b) applies— 

‘‘(1) IN GENERAL.—The taxable income of an 
acquired entity (or any expanded affiliated 
group which includes such entity) for any 
taxable year which includes any portion of 
the applicable period shall in no event be 
less than the inversion gain of the entity for 
the taxable year. 

‘‘(2) CREDITS NOT ALLOWED AGAINST TAX ON 
INVERSION GAIN.—Credits shall be allowed 
against the tax imposed by this chapter on 
an acquired entity for any taxable year de-
scribed in paragraph (1) only to the extent 
such tax exceeds the product of— 

‘‘(A) the amount of the inversion gain for 
the taxable year, and 

‘‘(B) the highest rate of tax specified in 
section 11(b)(1). 

The credit allowed by section 901 may be 
taken into account under the preceding sen-
tence only to the extent of the product of 
such highest rate and the amount of taxable 
income from sources without the United 
States that is not inversion gain. 

‘‘(3) SPECIAL RULES FOR PARTNERSHIPS.—In 
the case of an acquired entity which is a 
partnership— 

‘‘(A) the limitations of this subsection 
shall apply at the partner rather than the 
partnership level, 

‘‘(B) the inversion gain of any partner for 
any taxable year shall be equal to the sum 
of— 

‘‘(i) the partner’s distributive share of in-
version gain of the partnership for such tax-
able year, plus 

‘‘(ii) income or gain required to be recog-
nized for the taxable year by the partner 
under section 367(a), 741, or 1001, or under 
any other provision of chapter 1, by reason of 
the transfer during the applicable period of 
any partnership interest of the partner in 

such partnership to the foreign incorporated 
entity, and 

‘‘(C) the highest rate of tax specified in the 
rate schedule applicable to the partner under 
chapter 1 shall be substituted for the rate of 
tax under paragraph (2)(B). 

‘‘(4) INVERSION GAIN.—For purposes of this 
section, the term ‘inversion gain’ means any 
income or gain required to be recognized 
under section 304, 311(b), 367, 1001, or 1248, or 
under any other provision of chapter 1, by 
reason of the transfer during the applicable 
period of stock or other properties by an ac-
quired entity— 

‘‘(A) as part of the acquisition described in 
subsection (a)(2)(A) to which subsection (b) 
applies, or 

‘‘(B) after such acquisition to a foreign re-
lated person. 

The Secretary may provide that income or 
gain from the sale of inventories or other 
transactions in the ordinary course of a 
trade or business shall not be treated as in-
version gain under subparagraph (B) to the 
extent the Secretary determines such treat-
ment would not be inconsistent with the pur-
poses of this section. 

‘‘(5) COORDINATION WITH SECTION 172 AND 
MINIMUM TAX.—Rules similar to the rules of 
paragraphs (3) and (4) of section 860E(a) shall 
apply for purposes of this section. 

‘‘(6) STATUTE OF LIMITATIONS.— 
‘‘(A) IN GENERAL.—The statutory period for 

the assessment of any deficiency attrib-
utable to the inversion gain of any taxpayer 
for any pre-inversion year shall not expire 
before the expiration of 3 years from the date 
the Secretary is notified by the taxpayer (in 
such manner as the Secretary may prescribe) 
of the acquisition described in subsection 
(a)(2)(A) to which such gain relates and such 
deficiency may be assessed before the expira-
tion of such 3-year period notwithstanding 
the provisions of any other law or rule of law 
which would otherwise prevent such assess-
ment. 

‘‘(B) PRE-INVERSION YEAR.—For purposes of 
subparagraph (A), the term ‘pre-inversion 
year’ means any taxable year if— 

‘‘(i) any portion of the applicable period is 
included in such taxable year, and 

‘‘(ii) such year ends before the taxable year 
in which the acquisition described in sub-
section (a)(2)(A) is completed. 

‘‘(d) SPECIAL RULES APPLICABLE TO RE-
LATED PARTY TRANSACTIONS.— 

‘‘(1) ANNUAL APPLICATION FOR AGREEMENTS 
ON RETURN POSITIONS.— 

‘‘(A) IN GENERAL.—Each acquired entity to 
which subsection (b) applies shall file with 
the Secretary an application for an approval 
agreement under subparagraph (D) for each 
taxable year which includes a portion of the 
applicable period. Such application shall be 
filed at such time and manner, and shall con-
tain such information, as the Secretary may 
prescribe. 

‘‘(B) SECRETARIAL ACTION.—Within 90 days 
of receipt of an application under subpara-
graph (A) (or such longer period as the Sec-
retary and entity may agree upon), the Sec-
retary shall— 

‘‘(i) enter into an agreement described in 
subparagraph (D) for the taxable year cov-
ered by the application, 

‘‘(ii) notify the entity that the Secretary 
has determined that the application was 
filed in good faith and substantially com-
plies with the requirements for the applica-
tion under subparagraph (A), or 

‘‘(iii) notify the entity that the Secretary 
has determined that the application was not 
filed in good faith or does not substantially 
comply with such requirements. 

If the Secretary fails to act within the time 
prescribed under the preceding sentence, the 
entity shall be treated for purposes of this 

paragraph as having received notice under 
clause (ii). 

‘‘(C) FAILURES TO COMPLY.—If an acquired 
entity fails to file an application under sub-
paragraph (A), or the acquired entity re-
ceives a notice under subparagraph (B)(iii), 
for any taxable year, then for such taxable 
year— 

‘‘(i) there shall not be allowed any deduc-
tion, or addition to basis or cost of goods 
sold, for amounts paid or incurred, or losses 
incurred, by reason of a transaction between 
the acquired entity and a foreign related per-
son, 

‘‘(ii) any transfer or license of intangible 
property (as defined in section 936(h)(3)(B)) 
between the acquired entity and a foreign re-
lated person shall be disregarded, and 

‘‘(iii) any cost-sharing arrangement be-
tween the acquired entity and a foreign re-
lated person shall be disregarded. 

‘‘(D) APPROVAL AGREEMENT.—For purposes 
of subparagraph (A), the term ‘approval 
agreement’ means a prefiling, advance pric-
ing, or other agreement specified by the Sec-
retary which contains such provisions as the 
Secretary determines necessary to ensure 
that the requirements of sections 163(j), 
267(a)(3), 482, and 845, and any other provision 
of this title applicable to transactions be-
tween related persons and specified by the 
Secretary, are met. 

‘‘(2) MODIFICATIONS OF LIMITATION ON INTER-
EST DEDUCTION.—In the case of an acquired 
entity to which subsection (b) applies, sec-
tion 163(j) shall be applied— 

‘‘(A) without regard to paragraph (2)(A)(ii) 
thereof, and 

‘‘(B) by substituting ‘25 percent’ for ‘50 per-
cent’ each place it appears in paragraph 
(2)(B) thereof. 

‘‘(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) RULES FOR APPLICATION OF SUBSECTION 
(a)(2).—In applying subsection (a)(2) for pur-
poses of subsections (a) and (b), the following 
rules shall apply: 

‘‘(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in deter-
mining ownership for purposes of subsection 
(a)(2)(B)— 

‘‘(i) stock held by members of the expanded 
affiliated group which includes the foreign 
incorporated entity, or 

‘‘(ii) stock of such entity which is sold in 
a public offering related to the acquisition 
described in subsection (a)(2)(A). 

‘‘(B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly 
or indirectly substantially all of the prop-
erties of a domestic corporation or partner-
ship during the 4-year period beginning on 
the date which is 2 years before the owner-
ship requirements of subsection (a)(2)(B) are 
met, such actions shall be treated as pursu-
ant to a plan. 

‘‘(C) CERTAIN TRANSFERS DISREGARDED.— 
The transfer of properties or liabilities (in-
cluding by contribution or distribution) shall 
be disregarded if such transfers are part of a 
plan a principal purpose of which is to avoid 
the purposes of this section. 

‘‘(D) SPECIAL RULE FOR RELATED PARTNER-
SHIPS.—For purposes of applying subsection 
(a)(2) to the acquisition of a domestic part-
nership, except as provided in regulations, 
all partnerships which are under common 
control (within the meaning of section 482) 
shall be treated as 1 partnership. 

‘‘(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary shall prescribe such regulations as 
may be necessary— 

‘‘(i) to treat warrants, options, contracts 
to acquire stock, convertible debt instru-
ments, and other similar interests as stock, 
and 

‘‘(ii) to treat stock as not stock. 
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‘‘(2) EXPANDED AFFILIATED GROUP.—The 

term ‘expanded affiliated group’ means an 
affiliated group as defined in section 1504(a) 
but without regard to section 1504(b), except 
that section 1504(a) shall be applied by sub-
stituting ‘more than 50 percent’ for ‘at least 
80 percent’ each place it appears. 

‘‘(3) FOREIGN INCORPORATED ENTITY.—The 
term ‘foreign incorporated entity’ means any 
entity which is, or but for subsection (a)(1) 
would be, treated as a foreign corporation for 
purposes of this title. 

‘‘(4) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means, with respect 
to any acquired entity, a foreign person 
which— 

‘‘(A) bears a relationship to such entity de-
scribed in section 267(b) or 707(b), or 

‘‘(B) is under the same common control 
(within the meaning of section 482) as such 
entity. 

‘‘(5) SUBSEQUENT ACQUISITIONS BY UNRE-
LATED DOMESTIC CORPORATIONS.—Subject to 
such conditions, limitations, and exceptions 
as the Secretary may prescribe, if, after an 
acquisition described in subsection (a)(2)(A) 
to which subsection (b) applies— 

‘‘(A) a domestic corporation stock of which 
is traded on an established securities market 
acquires directly or indirectly substantially 
all of the properties of an acquired entity, 

‘‘(B) before such acquisition such domestic 
corporation did not have a relationship de-
scribed in section 267(b) or 707(b), and was 
not under common control (within the mean-
ing of section 482), with such entity, or any 
member of an expanded affiliated group in-
cluding such entity, and 

‘‘(C) after such acquisition such acquired 
entity does not have such a relationship and 
was not under such common control with 
any member of the expanded affiliated group 
which before such acquisition included such 
entity, 

then this section shall cease to apply to such 
entity. 

‘‘(f) REGULATIONS.—The Secretary shall 
provide such regulations as are necessary to 
carry out this section, including regulations 
providing for such adjustments to the appli-
cation of this section as are necessary to pre-
vent the avoidance of the purposes of this 
section, including the avoidance of such pur-
poses through— 

‘‘(1) the use of related persons, pass- 
through or other noncorporate entities, or 
other intermediaries, or 

‘‘(2) transactions designed to have persons 
cease to be (or not become) members of ex-
panded affiliated groups or related persons.’’ 

(b) TREATMENT OF AGREEMENTS.— 
(1) CONFIDENTIALITY.— 
(A) TREATMENT AS RETURN INFORMATION.— 

Section 6103(b)(2) (relating to return infor-
mation) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by inserting ‘‘and’’ 
at the end of subparagraph (D), and by in-
serting after subparagraph (D) the following 
new subparagraph: 

‘‘(E) any approval agreement under section 
7874(d)(1) to which any preceding subpara-
graph does not apply and any background in-
formation related to the agreement or any 
application for the agreement,’’. 

(B) EXCEPTION FROM PUBLIC INSPECTION AS 
WRITTEN DETERMINATION.—Section 
6110(b)(1)(B) is amended by striking ‘‘or (D)’’ 
and inserting ‘‘, (D), or (E)’’. 

(2) REPORTING.—The Secretary of the 
Treasury shall include with any report on 
advance pricing agreements required to be 
submitted after the date of the enactment of 
this Act under section 521(b) of the Ticket to 
Work and Work Incentives Improvement Act 
of 1999 (Public Law 106–170) a report regard-
ing approval agreements under section 
7874(d)(1) of the Internal Revenue Code of 

1986. Such report shall include information 
similar to the information required with re-
spect to advance pricing agreements and 
shall be treated for confidentiality purposes 
in the same manner as the reports on ad-
vance pricing agreements are treated under 
section 521(b)(3) of such Act. 

(c) INFORMATION REPORTING.—The Sec-
retary of the Treasury shall exercise the Sec-
retary’s authority under the Internal Rev-
enue Code of 1986 to require entities involved 
in transactions to which section 7874 of such 
Code (as added by subsection (a)) applies to 
report to the Secretary, shareholders, part-
ners, and such other persons as the Secretary 
may prescribe such information as is nec-
essary to ensure the proper tax treatment of 
such transactions. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item: 

‘‘Sec. 7874. Rules relating to inverted cor-
porate entities.’’ 

Subtitle C—Reinsurance Agreements 
SEC. 651. REINSURANCE OF UNITED STATES 

RISKS IN FOREIGN JURISDICTIONS. 
(a) IN GENERAL.—Section 845(a) (relating to 

allocation in case of reinsurance agreement 
involving tax avoidance or evasion) is 
amended by striking ‘‘source and character’’ 
and inserting ‘‘amount, source, or char-
acter’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any risk 
reinsured after April 11, 2002. 

Subtitle D—Extension of Internal Revenue 
Service User Fees 

SEC. 661. EXTENSION OF INTERNAL REVENUE 
SERVICE USER FEES. 

(a) IN GENERAL.—Chapter 77 (relating to 
miscellaneous provisions) is amended by add-
ing at the end the following new section: 
‘‘SEC. 7527. INTERNAL REVENUE SERVICE USER 

FEES. 
‘‘(a) GENERAL RULE.—The Secretary shall 

establish a program requiring the payment 
of user fees for— 

‘‘(1) requests to the Internal Revenue Serv-
ice for ruling letters, opinion letters, and de-
termination letters, and 

‘‘(2) other similar requests. 
‘‘(b) PROGRAM CRITERIA.— 
‘‘(1) IN GENERAL.—The fees charged under 

the program required by subsection (a)— 
‘‘(A) shall vary according to categories (or 

subcategories) established by the Secretary, 
‘‘(B) shall be determined after taking into 

account the average time for (and difficulty 
of) complying with requests in each category 
(and subcategory), and 

‘‘(C) shall be payable in advance. 
‘‘(2) EXEMPTIONS, ETC.— 
‘‘(A) IN GENERAL.—The Secretary shall pro-

vide for such exemptions (and reduced fees) 
under such program as the Secretary deter-
mines to be appropriate. 

‘‘(B) EXEMPTION FOR CERTAIN REQUESTS RE-
GARDING PENSION PLANS.—The Secretary 
shall not require payment of user fees under 
such program for requests for determination 
letters with respect to the qualified status of 
a pension benefit plan maintained solely by 
1 or more eligible employers or any trust 
which is part of the plan. The preceding sen-
tence shall not apply to any request— 

‘‘(i) made after the later of— 
‘‘(I) the fifth plan year the pension benefit 

plan is in existence, or 
‘‘(II) the end of any remedial amendment 

period with respect to the plan beginning 
within the first 5 plan years, or 

‘‘(ii) made by the sponsor of any prototype 
or similar plan which the sponsor intends to 
market to participating employers. 

‘‘(C) DEFINITIONS AND SPECIAL RULES.—For 
purposes of subparagraph (B)— 

‘‘(i) PENSION BENEFIT PLAN.—The term 
‘pension benefit plan’ means a pension, prof-
it-sharing, stock bonus, annuity, or em-
ployee stock ownership plan. 

‘‘(ii) ELIGIBLE EMPLOYER.—The term ‘eligi-
ble employer’ means an eligible employer (as 
defined in section 408(p)(2)(C)(i)(I)) which has 
at least 1 employee who is not a highly com-
pensated employee (as defined in section 
414(q)) and is participating in the plan. The 
determination of whether an employer is an 
eligible employer under subparagraph (B) 
shall be made as of the date of the request 
described in such subparagraph. 

‘‘(iii) DETERMINATION OF AVERAGE FEES 
CHARGED.—For purposes of any determina-
tion of average fees charged, any request to 
which subparagraph (B) applies shall not be 
taken into account. 

‘‘(3) AVERAGE FEE REQUIREMENT.—The aver-
age fee charged under the program required 
by subsection (a) shall not be less than the 
amount determined under the following 
table: 

Average 
‘‘Category Fee 

Employee plan ruling and opinion .. $250
Exempt organization ruling ........... $350
Employee plan determination ........ $300
Exempt organization determina-

tion.
$275

Chief counsel ruling ........................ $200. 
‘‘(c) TERMINATION.—No fee shall be imposed 

under this section with respect to requests 
made after June 30, 2008.’’ 

(b) CONFORMING AMENDMENTS.— 
(1) The table of sections for chapter 77 is 

amended by adding at the end the following 
new item: 

‘‘Sec. 7527. Internal Revenue Service user 
fees.’’. 

(2) Section 10511 of the Revenue Act of 1987 
is repealed. 

(3) Section 620 of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 is re-
pealed. 

(c) LIMITATIONS.—Notwithstanding any 
other provision of law, any fees collected 
pursuant to section 7527 of the Internal Rev-
enue Code of 1986, as added by subsection (a), 
shall not be expended by the Internal Rev-
enue Service unless provided by an appro-
priations Act. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to requests 
made after the date of the enactment of this 
Act. 
Subtitle E—Imposition of Customs User Fees 

SEC. 671. CUSTOMS USER FEES. 
Section 13031(j)(3) of the Consolidated Om-

nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(3)) is amended by striking ‘‘Sep-
tember 30, 2003’’ and inserting ‘‘October 31, 
2008’’. 

TITLE VII—EQUAL TREATMENT FOR 
NONGOVERNMENTAL PROVIDERS 

SEC. 701. NONGOVERNMENTAL ORGANIZATIONS. 
(a) GENERAL AUTHORITY.—For any social 

service program, a nongovernmental organi-
zation that is (or is applying to be) involved 
in the delivery of social services for the pro-
gram shall not be required— 

(1) to alter or remove art, icons, scripture, 
or other symbols, or to alter its name, be-
cause the symbols or name are religious; 

(2) to alter or remove provisions in its 
chartering documents because the provisions 
are religious, except that no such charter 
provisions shall affect the application to a 
nongovernmental organization of any law 
that would (notwithstanding this paragraph) 
apply to the nongovernmental organization; 
or 

(3) to alter or remove religious qualifica-
tions for membership on its governing 
boards. 
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(b) PRIOR EXPERIENCE.—A nongovern-

mental organization that has not previously 
been awarded a contract, grant, or coopera-
tive agreement from an agency shall not, for 
that reason, be disadvantaged in a competi-
tion to secure a contract, grant, or coopera-
tive agreement to deliver services under a 
social service program from the agency ad-
ministering the program. 

(c) INTERMEDIATE GRANTORS.— 
(1) IN GENERAL.—An agency that admin-

isters a social service program, and that is 
authorized to award grants or cooperative 
agreements to nongovernmental organiza-
tions under the program, may award to a 
nongovernmental organization (referred to 
in this subsection as an ‘‘intermediate grant-
or’’) a grant or cooperative agreement, the 
terms of which authorize the intermediate 
grantor— 

(A) to provide subgrants or subagreements 
to nongovernmental providers (referred to 
individually in this subsection as a ‘‘sub-
recipient’’), to deliver social services for the 
program; and 

(B) to manage the subgrants or subagree-
ments. 

(2) RESPONSIBILITIES AND RIGHTS OF SUB-
RECIPIENTS.— 

(A) RESPONSIBILITIES.—Except for those ad-
ministrative responsibilities that the inter-
mediate grantor fully performs on behalf of 
the subrecipient, the subrecipient shall have 
the same responsibilities or duties with re-
spect to the program as the subrecipient 
would have if it were the intermediate grant-
or. 

(B) RIGHTS.—The subrecipient shall have 
the same rights or authorities under this 
section as the subrecipient would have if it 
were the intermediate grantor. 

(3) RESPONSIBILITIES AND RIGHTS OF AGEN-
CIES.— 

(A) RESPONSIBILITIES.—Nothing in this sub-
section shall alter any of an agency’s respon-
sibilities or duties with respect to the pro-
gram, the intermediate grantor, or the sub-
recipient. 

(B) RIGHTS.—Nothing in this subsection 
shall alter any of an agency’s rights or au-
thorities with respect to the program, the in-
termediate grantor, or the subrecipient. 

(d) COMPLIANCE.—To enforce the provisions 
of this section against a Federal agency or 
official, a nongovernmental organization 
may bring an action for injunctive relief in 
an appropriate United States district court. 
To enforce the provisions of this section 
against a State or local agency or official, a 
nongovernmental organization may bring an 
action for injunctive relief in an appropriate 
State court of general jurisdiction. 

(e) DEFINITIONS.—In this section: 
(1) FEDERAL FINANCIAL ASSISTANCE.—The 

term ‘‘Federal financial assistance’’ does not 
include a tax credit, deduction, or exemp-
tion. 

(2) SOCIAL SERVICE PROGRAM.— 
(A) IN GENERAL.—The term ‘‘social service 

program’’ means a program that— 
(i) is administered by the Federal Govern-

ment, or by a State or local government 
using Federal financial assistance; and 

(ii) provides services directed at helping 
people in need, reducing poverty, improving 
outcomes of low-income children, revital-
izing low-income communities, and empow-
ering low-income families and low-income 
individuals to become self-sufficient, includ-
ing— 

(I) child care services, protective services 
for children and adults, services for children 
and adults in foster care, adoption services, 
services related to the management and 
maintenance of the home, day care services 
for adults, and services to meet the special 
needs of children, older individuals, and indi-

viduals with disabilities (including physical, 
mental, or emotional disabilities); 

(II) transportation services; 
(III) job training and related services, and 

employment services; 
(IV) information, referral, and counseling 

services; 
(V) the preparation and delivery of meals, 

and services related to soup kitchens or food 
banks; 

(VI) health support services; 
(VII) literacy and mentoring programs; 
(VIII) services for the prevention and 

treatment of juvenile delinquency and sub-
stance abuse, services for the prevention of 
crime and the provision of assistance to the 
victims and the families of criminal offend-
ers, and services related to the intervention 
in, and prevention of, domestic violence; and 

(IX) services related to the provision of as-
sistance for housing under Federal law. 

(B) EXCLUSIONS.—The term does not in-
clude a program having the purpose of deliv-
ering educational assistance under the Ele-
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.) or under the High-
er Education Act of 1965 (20 U.S.C. 1001 et 
seq.). 

TITLE VIII—COMPASSION CAPITAL FUND 
SEC. 801. SUPPORT FOR NONPROFIT COMMU-

NITY-BASED ORGANIZATIONS; DE-
PARTMENT OF HEALTH AND HUMAN 
SERVICES. 

(a) SUPPORT FOR NONGOVERNMENTAL ORGA-
NIZATIONS.—The Secretary of Health and 
Human Services (referred to in this section 
as ‘‘the Secretary’’) may award grants to and 
enter into cooperative agreements with non-
governmental organizations, to— 

(1) provide technical assistance for commu-
nity-based organizations, which may in-
clude— 

(A) grant writing and grant management 
assistance, which may include assistance 
provided through workshops and other guid-
ance; 

(B) legal assistance with incorporation; 
(C) legal assistance to obtain tax-exempt 

status; and 
(D) information on, and referrals to, other 

nongovernmental organizations that provide 
expertise in accounting, on legal issues, on 
tax issues, in program development, and on a 
variety of other organizational topics; 

(2) provide information and assistance for 
community-based organizations on capacity 
building; 

(3) provide for community-based organiza-
tions information on and assistance in iden-
tifying and using best practices for deliv-
ering assistance to persons, families, and 
communities in need; 

(4) provide information on and assistance 
in utilizing regional intermediary organiza-
tions to increase and strengthen the capa-
bilities of nonprofit community-based orga-
nizations; 

(5) assist community-based organizations 
in replicating social service programs of 
demonstrated effectiveness; and 

(6) encourage research on the best prac-
tices of social service organizations. 

(b) SUPPORT FOR STATES.—The Secretary— 
(1) may award grants to and enter into co-

operative agreements with States and polit-
ical subdivisions of States to provide seed 
money to establish State and local offices of 
faith-based and community initiatives; and 

(2) shall provide technical assistance to 
States and political subdivisions of States in 
administering the provisions of this Act. 

(c) APPLICATIONS.—To be eligible to receive 
a grant or enter into a cooperative agree-
ment under this section, a nongovernmental 
organization, State, or political subdivision 
shall submit an application to the Secretary 
at such time, in such manner, and con-

taining such information as the Secretary 
may require. 

(d) LIMITATION.—In order to widely dis-
burse limited resources, no community- 
based organization (other than a direct re-
cipient of a grant or cooperative agreement 
from the Secretary) may receive more than 1 
grant or cooperative agreement under this 
section for the same purpose. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $85,000,000 for fiscal 
year 2003, and such sums as may be necessary 
for each of fiscal years 2004 through 2007. 

(f) DEFINITION.—In this section, the term 
‘‘community-based organization’’ means a 
nonprofit corporation or association that 
has— 

(1) not more than 6 full-time equivalent 
employees who are engaged in the provision 
of social services; or 

(2) a current annual budget (current as of 
the date the entity seeks assistance under 
this section) for the provision of social serv-
ices, compiled and adopted in good faith, of 
less than $450,000. 
SEC. 802. SUPPORT FOR NONPROFIT COMMU-

NITY-BASED ORGANIZATIONS; COR-
PORATION FOR NATIONAL AND COM-
MUNITY SERVICE. 

(a) SUPPORT FOR NONGOVERNMENTAL ORGA-
NIZATIONS.—The Corporation for National 
and Community Service (referred to in this 
section as ‘‘the Corporation’’) may award 
grants to and enter into cooperative agree-
ments with nongovernmental organizations 
and State Commissions on National and 
Community Service established under sec-
tion 178 of the National and Community 
Service Act of 1990 (42 U.S.C. 12638), to— 

(1) provide technical assistance for commu-
nity-based organizations, which may in-
clude— 

(A) grant writing and grant management 
assistance, which may include assistance 
provided through workshops and other guid-
ance; 

(B) legal assistance with incorporation; 
(C) legal assistance to obtain tax-exempt 

status; and 
(D) information on, and referrals to, other 

nongovernmental organizations that provide 
expertise in accounting, on legal issues, on 
tax issues, in program development, and on a 
variety of other organizational topics; 

(2) provide information and assistance for 
community-based organizations on capacity 
building; 

(3) provide for community-based organiza-
tions information on and assistance in iden-
tifying and using best practices for deliv-
ering assistance to persons, families, and 
communities in need; 

(4) provide information on and assistance 
in utilizing regional intermediary organiza-
tions to increase and strengthen the capa-
bilities of community-based organizations; 

(5) assist community-based organizations 
in replicating social service programs of 
demonstrated effectiveness; and 

(6) encourage research on the best prac-
tices of social service organizations. 

(b) APPLICATIONS.—To be eligible to receive 
a grant or enter into a cooperative agree-
ment under this section, a nongovernmental 
organization, State Commission, State, or 
political subdivision shall submit an applica-
tion to the Corporation at such time, in such 
manner, and containing such information as 
the Corporation may require. 

(c) LIMITATION.—In order to widely dis-
burse limited resources, no community- 
based organization (other than a direct re-
cipient of a grant or cooperative agreement 
from the Secretary) may receive more than 1 
grant or cooperative agreement under this 
section for the same purpose. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
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carry out this section $15,000,000 for fiscal 
year 2003, and such sums as may be necessary 
for each of fiscal years 2004 through 2007. 

(e) DEFINITION.—In this section, the term 
‘‘community-based organization’’ means a 
nonprofit corporation or association that 
has— 

(1) not more than 6 full-time equivalent 
employees who are engaged in the provision 
of social services; or 

(2) a current annual budget (current as of 
the date the entity seeks assistance under 
this section) for the provision of social serv-
ices, compiled and adopted in good faith, of 
less than $450,000. 
SEC. 803. SUPPORT FOR NONPROFIT COMMU-

NITY-BASED ORGANIZATIONS; DE-
PARTMENT OF JUSTICE. 

(a) SUPPORT FOR NONGOVERNMENTAL ORGA-
NIZATIONS.—The Attorney General may 
award grants to and enter into cooperative 
agreements with nongovernmental organiza-
tions, to— 

(1) provide technical assistance for commu-
nity-based organizations, which may in-
clude— 

(A) grant writing and grant management 
assistance, which may include assistance 
provided through workshops and other guid-
ance; 

(B) legal assistance with incorporation; 
(C) legal assistance to obtain tax-exempt 

status; and 
(D) information on, and referrals to, other 

nongovernmental organizations that provide 
expertise in accounting, on legal issues, on 
tax issues, in program development, and on a 
variety of other organizational topics; 

(2) provide information and assistance for 
community-based organizations on capacity 
building; 

(3) provide for community-based organiza-
tions information on and assistance in iden-
tifying and using best practices for deliv-
ering assistance to persons, families, and 
communities in need; 

(4) provide information on and assistance 
in utilizing regional intermediary organiza-
tions to increase and strengthen the capa-
bilities of nonprofit community-based orga-
nizations; 

(5) assist community-based organizations 
in replicating social service programs of 
demonstrated effectiveness; and 

(6) encourage research on the best prac-
tices of social service organizations. 

(b) APPLICATIONS.—To be eligible to receive 
a grant or enter into a cooperative agree-
ment under this section, a nongovernmental 
organization, State, or political subdivision 
shall submit an application to the Attorney 
General at such time, in such manner, and 
containing such information as the Attorney 
General may require. 

(c) LIMITATION.—In order to widely dis-
burse limited resources, no community- 
based organization (other than a direct re-
cipient of a grant or cooperative agreement 
from the Attorney General) may receive 
more than 1 grant or cooperative agreement 
under this section for the same purpose. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $35,000,000 for fiscal 
year 2003, and such sums as may be necessary 
for each of fiscal years 2004 through 2007. 

(e) DEFINITION.—In this section, the term 
‘‘community-based organization’’ means a 
nonprofit corporation or association that 
has— 

(1) not more than 6 full-time equivalent 
employees who are engaged in the provision 
of social services; or 

(2) a current annual budget (current as of 
the date the entity seeks assistance under 
this section) for the provision of social serv-
ices, compiled and adopted in good faith, of 
less than $450,000. 

SEC. 804. SUPPORT FOR NONPROFIT COMMU-
NITY-BASED ORGANIZATIONS; DE-
PARTMENT OF HOUSING AND URBAN 
DEVELOPMENT. 

(a) SUPPORT FOR NONGOVERNMENTAL ORGA-
NIZATIONS.—The Secretary of Housing and 
Urban Development (referred to in this sec-
tion ‘‘the Secretary’’) may award grants to 
and enter into cooperative agreements with 
nongovernmental organizations, to— 

(1) provide technical assistance for commu-
nity-based organizations, which may in-
clude— 

(A) grant writing and grant management 
assistance, which may include assistance 
provided through workshops and other guid-
ance; 

(B) legal assistance with incorporation; 
(C) legal assistance to obtain tax-exempt 

status; and 
(D) information on, and referrals to, other 

nongovernmental organizations that provide 
expertise in accounting, on legal issues, on 
tax issues, in program development, and on a 
variety of other organizational topics; 

(2) provide information and assistance for 
community-based organizations on capacity 
building; 

(3) provide for community-based organiza-
tions information on and assistance in iden-
tifying and using best practices for deliv-
ering assistance to persons, families, and 
communities in need; 

(4) provide information on and assistance 
in utilizing regional intermediary organiza-
tions to increase and strengthen the capa-
bilities of community-based organizations; 

(5) assist community-based organizations 
in replicating social service programs of 
demonstrated effectiveness; and 

(6) encourage research on the best prac-
tices of social service organizations. 

(b) APPLICATIONS.—To be eligible to receive 
a grant or enter into a cooperative agree-
ment under this section, a nongovernmental 
organization, State, or political subdivision 
shall submit an application to the Secretary 
at such time, in such manner, and con-
taining such information as the Secretary 
may require. 

(c) LIMITATION.—In order to widely dis-
burse limited resources, no community- 
based organization (other than a direct re-
cipient of a grant or cooperative agreement 
from the Secretary) may receive more than 1 
grant or cooperative agreement under this 
section for the same purpose. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $15,000,000 for fiscal 
year 2003, and such sums as may be necessary 
for each of fiscal years 2004 through 2007. 

(e) DEFINITION.—In this section, the term 
‘‘community-based organization’’ means a 
nonprofit corporation or association that 
has— 

(1) not more than 6 full-time equivalent 
employees who are engaged in the provision 
of social services; or 

(2) a current annual budget (current as of 
the date the entity seeks assistance under 
this section) for the provision of social serv-
ices, compiled and adopted in good faith, of 
less than $450,000. 

SEC. 805. COORDINATION. 

The Secretary of Health and Human Serv-
ices, the Corporation for National and Com-
munity Service, the Attorney General, and 
the Secretary of Housing and Urban Develop-
ment shall coordinate their activities under 
this title to ensure— 

(1) nonduplication of activities under this 
title; and 

(2) an equitable distribution of resources 
under this title. 

TITLE IX—MATERNITY GROUP HOMES 
SEC. 901. MATERNITY GROUP HOMES. 

(a) PERMISSIBLE USE OF FUNDS.—Section 
322 of the Runaway and Homeless Youth Act 
(42 U.S.C. 5714-2) is amended— 

(1) in subsection (a)(1), by inserting ‘‘(in-
cluding maternity group homes)’’ after 
‘‘group homes’’; and 

(2) by adding at the end the following: 
‘‘(c) MATERNITY GROUP HOME.—In this part, 

the term ‘maternity group home’ means a 
community-based, adult-supervised group 
home that provides young mothers and their 
children with a supportive and supervised 
living arrangement in which such mothers 
are required to learn parenting skills, in-
cluding child development, family budgeting, 
health and nutrition, and other skills to pro-
mote their long-term economic independence 
and the well-being of their children.’’. 

(b) CONTRACT FOR EVALUATION.—Part B of 
the Runaway and Homeless Youth Act (42 
U.S.C. 5701 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 323. CONTRACT FOR EVALUATION. 

‘‘(a) IN GENERAL.—The Secretary shall 
enter into a contract with a public or private 
entity for an evaluation of the maternity 
group homes that are supported by grant 
funds under this Act. 

‘‘(b) INFORMATION.—The evaluation de-
scribed in subsection (a) shall include the 
collection of information about the relevant 
characteristics of individuals who benefit 
from maternity group homes such as those 
that are supported by grant funds under this 
Act and what services provided by those ma-
ternity group homes are most beneficial to 
such individuals. 

‘‘(c) REPORT.—Not later than 2 years after 
the date on which the Secretary enters into 
a contract for an evaluation under sub-
section (a), and biennially thereafter, the en-
tity conducting the evaluation under this 
section shall submit to Congress a report on 
the status, activities, and accomplishments 
of maternity group homes that are supported 
by grant funds under this Act.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 388 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5751) is amended— 

(1) in subsection(a)(1)— 
(A) by striking ‘‘There’’ and inserting the 

following: 
‘‘(A) IN GENERAL.—There’’; 
(B) in subparagraph (A), as redesignated, 

by inserting ‘‘and the purpose described in 
subparagraph (B)’’ after ‘‘other than part E’’; 
and 

(C) by adding at the end the following: 
‘‘(B) MATERNITY GROUP HOMES.—There is 

authorized to be appropriated, for maternity 
group homes eligible for assistance under 
section 322(a)(1)— 

‘‘(i) $33,000,000 for fiscal year 2003; and 
‘‘(ii) such sums as may be necessary for fis-

cal year 2004.’’; and 
(2) in subsection (a)(2)(A), by striking 

‘‘paragraph (1)’’ and inserting ‘‘paragraph 
(1)(A)’’. 

TITLE X—STATE AND LOCAL POLITICAL 
COMMITTEES 

SEC. 1001. EXEMPTION FOR CERTAIN STATE AND 
LOCAL POLITICAL COMMITTEES 
FROM NOTIFICATION REQUIRE-
MENTS. 

(a) EXEMPTION FROM NOTIFICATION RE-
QUIREMENTS.—Paragraph (5) of section 527(i) 
(relating to organizations must notify Sec-
retary that they are section 527 organiza-
tions) is amended by striking ‘‘or’’ at the end 
of subparagraph (A), by striking the period 
at the end of subparagraph (B) and inserting 
‘‘, or’’, and by adding at the end the fol-
lowing: 

‘‘(C) which is a political committee of a 
State or local candidate or which is a State 
or local committee of a political party.’’. 

VerDate Mar 15 2010 20:54 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00113 Fmt 4624 Sfmt 0634 E:\2002SENATE\S24SE2.REC S24SE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES9168 September 24, 2002 
(b) EFFECTIVE DATE.—The amendments 

made by subsection (a) shall take effect as if 
included in the amendments made by Public 
Law 106–230. 
SEC. 1002. EXEMPTION FOR CERTAIN STATE AND 

LOCAL POLITICAL COMMITTEES 
FROM REPORTING REQUIREMENTS. 

(a) IN GENERAL.—Section 527(j)(5) (relating 
to coordination with other requirements) is 
amended by redesignating subparagraphs (C), 
(D), and (E) as subparagraphs (D), (E), and 
(F), respectively, and by inserting after sub-
paragraph (B) the following new subpara-
graph: 

‘‘(C) to any organization which is a quali-
fied State or local political organization,’’. 

(b) QUALIFIED STATE OR LOCAL POLITICAL 
ORGANIZATION.—Subsection (e) of section 527 
(relating to other definitions) is amended by 
adding at the end the following new para-
graph: 

‘‘(5) QUALIFIED STATE OR LOCAL POLITICAL 
ORGANIZATION.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
State or local political organization’ means 
a political organization which— 

‘‘(i) does not engage in any exempt func-
tion other than solely for the purposes of in-
fluencing or attempting to influence the se-
lection, nomination, election, or appoint-
ment of any individual to any State or local 
public office or office in a State or local po-
litical organization, 

‘‘(ii) is subject to State law which requires 
the organization to report (and it so re-
ports)— 

‘‘(I) information regarding each separate 
expenditure from and contribution to such 
organization, and 

‘‘(II) information regarding the person who 
makes such contribution or receives such ex-
penditure, 

which would otherwise be required to be re-
ported under this section, and 

‘‘(iii) with respect to which the reports re-
ferred to in clause (ii) are made public by the 
agency with which such reports are filed and 
are publicly available for inspection in a 
manner similar to that required by section 
6104(d)(1). 

‘‘(B) CERTAIN DIFFERENCES DISREGARDED.— 
An organization shall not be treated as fail-
ing to meet the requirements of subpara-
graph (A)(ii) solely by reason of 1 or more of 
the following: 

‘‘(i) The minimum amount of any expendi-
ture or contribution required to be reported 
under State law is not more than $300 great-
er than the minimum amount required to be 
reported under subsection (j). 

‘‘(ii) The State law does not require the or-
ganization to identify 1 or more of the fol-
lowing: 

‘‘(I) The employer of any person who 
makes contributions to the organization. 

‘‘(II) The occupation of any person who 
makes contributions to the organization. 

‘‘(III) The employer of any person who re-
ceives expenditures from the organization. 

‘‘(IV) The occupation of any person who re-
ceives expenditures from the organization. 

‘‘(V) The purpose of any expenditure of the 
organization. 

‘‘(VI) The date any contribution was made 
to the organization. 

‘‘(VII) The date of any expenditure of the 
organization. 

‘‘(iii) The organization makes de minimis 
errors in complying with State law require-
ments as long as the organization corrects 
the errors within a reasonable period after 
becoming aware of such errors. 

‘‘(C) PARTICIPATION OF FEDERAL CANDIDATE 
OR OFFICE HOLDER.—The term ‘qualified 
State or local political organization’ shall 
not include any organization otherwise de-
scribed in subparagraph (A) if a candidate for 

nomination or election to Federal elective 
public office or an individual who holds such 
office— 

‘‘(i) controls or materially participates in 
the direction of the organization, 

‘‘(ii) solicits contributions to the organiza-
tion (unless the Secretary determines that 
such solicitations resulted in de minimis 
contributions and were made without the 
prior knowledge and consent, whether ex-
plicit or implicit, of the organization or its 
officers, directors, agents, or employees), or 

‘‘(iii) directs, in whole or in part, disburse-
ments by the organization.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by Public 
Law 106–230. 
SEC. 1003. EXEMPTION FROM ANNUAL RETURN 

REQUIREMENTS. 
(a) INCOME TAX RETURNS REQUIRED ONLY 

FOR POLITICAL ORGANIZATION TAXABLE IN-
COME.—Paragraph (6) of section 6012(a) (re-
lating to persons required to make returns of 
income) is amended by striking ‘‘or which 
has’’ and all that follows through ‘‘section)’’. 

(b) INFORMATION RETURNS.—Subsection (g) 
of section 6033 (relating to returns required 
by political organizations) is amended to 
read as follows: 

‘‘(g) RETURNS REQUIRED BY POLITICAL OR-
GANIZATIONS.— 

‘‘(1) IN GENERAL.—This section shall apply 
to a political organization— 

‘‘(A) as defined by section 527(e)(1) which 
has gross receipts of $25,000 or more for the 
taxable year, or 

‘‘(B) as defined by section 527(e)(5) which 
has gross receipts of $100,000 or more for the 
taxable year. 

‘‘(2) ANNUAL RETURNS.—Political organiza-
tions described in paragraph (1) shall file an 
annual return— 

‘‘(A) containing the information required, 
and complying with the other requirements, 
under subsection (a)(1) for organizations ex-
empt from taxation under section 501(a), 
with such modifications as the Secretary 
considers appropriate so that only informa-
tion which is necessary to carry out the pur-
poses of section 527 is required, and 

‘‘(B) containing such other information as 
the Secretary deems necessary to carry out 
the provisions of this subsection. 

‘‘(3) MANDATORY EXCEPTIONS FROM FILING.— 
Paragraph (2) shall not apply to an organiza-
tion— 

‘‘(A) which is a State or local committee of 
a political party, or political committee of a 
State or local candidate, 

‘‘(B) which is a caucus or association of 
State or local officials, 

‘‘(C) which is an authorized committee (as 
defined in section 301(6) of the Federal Elec-
tion Campaign Act of 1971) of a candidate for 
Federal office, 

‘‘(D) which is a national committee (as de-
fined in section 301(14) of the Federal Elec-
tion Campaign Act of 1971) of a political 
party, 

‘‘(E) which is a United States House of 
Representatives or United States Senate 
campaign committee of a political party 
committee, 

‘‘(F) which is required to report under the 
Federal Election Campaign Act of 1971 as a 
political committee, or 

‘‘(G) to which section 527 applies for the 
taxable year solely by reason of subsection 
(f)(1) of such section. 

‘‘(4) DISCRETIONARY EXCEPTION.—The Sec-
retary may relieve any organization required 
under paragraph (2) to file an information re-
turn from filing such a return where the Sec-
retary determines that such filing is not nec-
essary to the efficient administration of the 
internal revenue laws.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by Public 
Law 106–230. 
SEC. 1004. NOTIFICATION OF INTERACTION OF 

REPORTING REQUIREMENTS. 
(a) IN GENERAL.—The Secretary of the 

Treasury, in consultation with the Federal 
Election Commission, shall publicize— 

(1) the effect of the amendments made by 
this Act, and 

(2) the interaction of requirements to file a 
notification or report under section 527 of 
the Internal Revenue Code of 1986 and re-
ports under the Federal Election Campaign 
Act of 1971. 

(b) INFORMATION.—Information provided 
under subsection (a) shall be included in any 
appropriate form, instruction, notice, or 
other guidance issued to the public by the 
Secretary of the Treasury or the Federal 
Election Commission regarding reporting re-
quirements of political organizations (as de-
fined in section 527 of the Internal Revenue 
Code of 1986) or reporting requirements 
under the Federal Election Campaign Act of 
1971. 
SEC. 1005. WAIVER. 

(a) IN GENERAL.—Section 527 is amended by 
adding at the end the following: 

‘‘(k) AUTHORITY TO WAIVE.—The Secretary 
may waive all or any portion of the— 

‘‘(1) tax assessed on an organization by rea-
son of the failure to comply with the require-
ments imposed by subsection (i), or 

‘‘(2) amount imposed under subsection (j) 
for the failure to comply with the require-
ments imposed by such subsection, 
on a showing that such failure was due to 
reasonable cause and not due to willful ne-
glect.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to any tax 
assessed or amount imposed after June 30, 
2000. 
SEC. 1006. MODIFICATIONS TO SECTION 527 OR-

GANIZATION DISCLOSURE PROVI-
SIONS. 

(a) UNSEGREGATED FUNDS NOT TO AVOID 
TAX.—Paragraph (4) of section 527(i) (relat-
ing to failure to notify) is amended by add-
ing at the end the following new sentence: 
‘‘For purposes of the preceding sentence, the 
term ‘exempt function income’ means any 
amount described in a subparagraph of sub-
section (c)(3), whether or not segregated for 
use for an exempt function.’’. 

(b) PROCEDURES FOR ASSESSMENT AND COL-
LECTION.—Paragraph (1) of section 527(j) (re-
lating to required disclosure of expenditures 
and contributions) is amended by adding at 
the end the following new sentence: ‘‘For 
purposes of subtitle F, the amount imposed 
by this paragraph shall be assessed and col-
lected in the same manner as penalties im-
posed by section 6652(c).’’. 

(c) DUPLICATE WRITTEN FILINGS NOT RE-
QUIRED.—Subparagraph (A) of section 
527(i)(1) is amended by striking ‘‘, electroni-
cally and in writing,’’ and inserting ‘‘elec-
tronically’’. 

(d) APPLICATION OF FRAUD PENALTY.—Sec-
tion 7207 (relating to fraudulent returns, 
statements, and other documents) is amend-
ed by striking ‘‘pursuant to subsection (b) of 
section 6047 or pursuant to subsection (d) of 
section 6104’’ and inserting ‘‘pursuant to sec-
tion 6047(b), section 6104(d), or subsection (i) 
or (j) of section 527’’. 

(e) CONTENTS AND FILING OF REPORT.— 
(1) CONTENTS.—Section 527(j)(3) (relating to 

contents of report) is amended— 
(A) by inserting ‘‘, date, and purpose’’ after 

‘‘The amount’’ in subparagraph (A), and 
(B) by inserting ‘‘and date’’ after ‘‘the 

amount’’ in subparagraph (B). 
(2) ELECTRONIC FILING REQUIRED.—Section 

527(j) is amended by adding at the end the 
following new paragraph: 
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‘‘(7) ELECTRONIC FILING.—Any report re-

quired under paragraph (2) with respect to 
any calendar year shall be filed in electronic 
form if the organization has, or has reason to 
expect to have, contributions or expendi-
tures exceeding $50,000 in such calendar 
year.’’. 

(3) ELECTRONIC FILING AND ACCESS OF RE-
QUIRED DISCLOSURES.—Section 527, as amend-
ed by section 1005(a), is amended by redesig-
nating subsection (k) as subsection (l) and by 
inserting after subsection (j) the following 
new subsection: 

‘‘(k) PUBLIC ACCESSIBILITY TO NOTICES AND 
REPORTS.— 

‘‘(1) IN GENERAL.—The Secretary shall 
make any notice described in subsection 
(i)(1) or report described in subsection (j)(7) 
available for public inspection on the Inter-
net not later than 48 hours after such notice 
or report has been filed (in addition to such 
public availability as may be made under 
section 6104(d)(7)). 

‘‘(2) ACCESS TO NOTICES AND REPORTS.—The 
Secretary shall make all notices and reports 
which are made available to the public under 
paragraph (1) searchable by the following 
items, to the extent such an item is required 
to be included in such notices or reports: 

‘‘(A) Name, State, zip code, custodian of 
records, directors, and general purpose of the 
organizations. 

‘‘(B) Entities related to the organizations. 
‘‘(C) Contributors to the organizations. 
‘‘(D) Employers of such contributors. 
‘‘(E) Recipients of expenditures by the or-

ganizations. 
‘‘(F) Ranges of contributions and expendi-

tures. 
‘‘(G) Time period of the notices or re-

ports.’’. 
(f) CONTENTS OF NOTICE.—Section 527(i)(3) 

(relating to contents of notice) is amended 
by striking ‘‘and’’ at the end of subparagraph 
(D), by redesignating subparagraph (E) as 
subparagraph (F), and by inserting after sub-
paragraph (D) the following new subpara-
graph: 

‘‘(E) whether the organization intends to 
claim an exemption from the requirements 
of subsection (j) or section 6033, and’’. 

(g) TIMING OF NOTICE.—Section 527(i)(2) (re-
lating to time to give notice) is amended by 
inserting ‘‘or, in the case of any material 
change in the information required under 
paragraph (3), not later than 30 days after 
such material change’’ after ‘‘established’’. 

(h) EFFECTIVE DATES.— 
(1) SUBSECTIONS (a) AND (b).—The amend-

ments made by subsections (a) and (b) shall 
apply to failures occurring on or after the 
date of the enactment of this Act. 

(2) SUBSECTION (c).—The amendments made 
by subsection (c) shall take effect as if in-
cluded in the amendments made by Public 
Law 106–230. 

(3) SUBSECTIONS (d), (e)(1), AND (f).—The 
amendments made by subsections (d), (e)(1), 
and (f) shall apply to reports or notices filed 
on or after the date of the enactment of this 
Act. 

(4) SUBSECTIONS (e)(2) AND (e)(3).—The 
amendments made by subsections (e)(2) and 
(e)(3) shall apply to reports filed on or after 
60 days after the date of the enactment of 
this Act. 

(5) SUBSECTION (g).—The amendments made 
by subsection (g) shall apply to material 
changes on or after the date of the enact-
ment of this Act. 
SEC. 1007. EFFECT OF AMENDMENTS ON EXIST-

ING DISCLOSURES. 
Notices, reports, or returns that were re-

quired to be filed with the Secretary of the 
Treasury before the date of the enactment of 
the amendments made by this title and that 
were disclosed by the Secretary of the Treas-
ury consistent with the law in effect at the 

time of disclosure shall remain subject on 
and after such date to the disclosure provi-
sions of section 6104 of the Internal Revenue 
Code of 1986. 

SA 4720. Mr. EDWARDS (for himself, 
Mr. SCHUMER, and Mr. HATCH) sub-
mitted an amendment intended to be 
proposed to amendment SA 4471 pro-
posed by Mr. LIEBERMAN to the bill 
H.R. 5005, to establish the Department 
of Homeland Security, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 210, between lines 9 and 10, insert 
the following: 

TITLE VI—COMMISSION ON ENHANCING 
SECURITY AND PRESERVING FREEDOM 

SEC. 601. FINDINGS. 
Congress makes the following findings: 
(1) The terrorist attacks of September 11, 

2001, and the continuing threat of further at-
tacks, are an assault on the safety and secu-
rity of all Americans. 

(2) The threat of further acts of terrorism 
has necessitated an expansion of the author-
ity of government to conduct surveillance 
and collect data. 

(3) While recognizing the need for addi-
tional security measures, Americans remain 
deeply committed to the individual dignity, 
liberty, and privacy rooted in United States 
history and protected by the Constitution of 
the United States. 

(4) Different investigative technologies and 
methods can achieve the same security goals 
in ways that have substantially different im-
pacts on individual rights. 

(5) The government should conduct inves-
tigations and surveillance in a manner that 
fully addresses law enforcement and national 
security needs in the manner that best pre-
serves the personal dignity, liberty, and pri-
vacy of individuals within the United States. 
SEC. 602. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established 
the Commission on Enhancing Security and 
Preserving Freedom (in this title referred to 
as the ‘‘Commission’’). 

(b) MEMBERSHIP.— 
(1) COMPOSITION.—The Commission shall be 

composed of 17 members of whom— 
(A) five shall be representatives of the Fed-

eral Government, including— 
(i) the Attorney General, or the Attorney 

General’s designee; 
(ii) the Secretary of the Treasury, or the 

Secretary’s designee; 
(iii) the Secretary of Commerce, or the 

Secretary’s designee; 
(iv) the Director of Central Intelligence, or 

the Director’s designee; and 
(v) the Secretary of Homeland Security, or 

the Secretary’s designee; 
(B) four shall be appointed by the Majority 

Leader of the Senate; 
(C) two shall be appointed by the Minority 

Leader of the Senate; 
(D) four shall be appointed by the Speaker 

of the House of Representatives; and 
(E) two shall be appointed by the Minority 

Leader of the House of Representatives. 
(2) LIMITATION ON DESIGNEES.—An indi-

vidual may not be designated for member-
ship on the Commission under paragraph 
(1)(A) unless the individual holds a position 
in the United States Government by appoint-
ment of the President, by and with the ad-
vice and consent of the Senate. 

(3) APPOINTMENTS BY CONGRESSIONAL LEAD-
ERSHIP.— 

(A) REQUIREMENTS.—(i) One of the individ-
uals appointed under subparagraph (B) of 
paragraph (1) shall be an officer or employee 
of a State law enforcement agency. 

(ii) One of the individuals appointed under 
subparagraph (D) of paragraph (1) shall be an 

officer or employee of a local law enforce-
ment agency. 

(B) LIMITATION.—No individual may be ap-
pointed under subparagraphs (B) through (E) 
of paragraph (1) if the individual is an officer 
or employee of the Federal Government or 
an active member of the uniformed services. 

(C) SENSE OF CONGRESS.—It is the sense of 
Congress that in making appointments to 
the Commission under subparagraphs (B) 
through (E) of paragraph (1) the Members of 
Congress referred to in such subparagraphs 
should seek to appoint individuals with vary-
ing viewpoints on and areas of expertise in 
the matters to be covered by the Commis-
sion, including individuals from the tech-
nology industry, non-profit entities, and aca-
demia. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 
Members of the Commission shall be ap-
pointed for the life of the Commission. Any 
vacancy in the Commission shall not affect 
its powers, but shall be filled in the same 
manner as the original appointment. 

(d) SECURITY CLEARANCES.— 
(1) IN GENERAL.—Each individual appointed 

to the Commission under subparagraphs (B) 
through (E) of subsection (b)(1) shall possess 
a security clearance appropriate for the 
work of the Commission under this title. 

(2) FAILURE TO SECURE CLEARANCE.— 
(A) INITIAL APPOINTMENTS.—If an indi-

vidual initially appointed under subpara-
graphs (B) through (E) of subsection (b)(1) 
without a security clearance does not secure 
a security clearance by the commencement 
of the work of the Commission, the appoint-
ment shall be deemed vacant. 

(B) APPOINTMENTS TO VACANCIES.—If an in-
dividual appointed to a vacancy in a position 
under subparagraphs (B) through (E) of sub-
section (b)(1) without a security clearance 
does not secure a security clearance within a 
reasonable period (as determined by the 
Commission), the appointment shall be 
deemed vacant. 

(3) PROCESSING OF CLEARANCES.—The Attor-
ney General shall seek to ensure the timely 
processing of any applications for security 
clearances for purposes of this subsection. 

(e) CHAIRMAN.—The Commission shall se-
lect a Chairman from among its members. 

(f) INITIAL MEETING.—Not later than 30 
days after the date on which nine members 
of the Commission have been appointed, the 
Commission shall hold its first meeting. 

(g) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

(h) QUORUM.—A majority of the members 
of the Commission shall constitute a 
quorum, but a lesser number of members 
may hold hearings. 
SEC. 603. DUTIES OF COMMISSION. 

(a) INVESTIGATION.—The Commission shall 
conduct a thorough investigation of the fol-
lowing: 

(1) Standards for using, selecting, and oper-
ating investigative and surveillance tech-
nologies to meet law enforcement and na-
tional security needs in the manner that 
best preserves the personal dignity, liberty, 
and privacy of individuals within the United 
States. 

(2) The advisability of establishing within 
the Government one or more entities or pro-
cedures to ensure that the Government uses 
investigative and surveillance technologies 
to meet law enforcement and national secu-
rity needs in the manner that best preserves 
the personal dignity, liberty, and privacy of 
individuals within the United States. 

(b) REPORT.— 
(1) IN GENERAL.—Not later than 18 months 

after the date of the initial meeting of the 
Commission, the Commission shall submit to 
the President and Congress a report which 
shall contain a detailed statement of the 
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findings and conclusions of the Commission, 
together with its recommendations for such 
legislation and administrative actions as it 
considers appropriate. 

(2) FORM OF REPORT.—The report under 
paragraph (1) shall be submitted in unclassi-
fied form, but may include a classified 
annex. 

(c) INVESTIGATIVE AND SURVEILLANCE TECH-
NOLOGIES DEFINED.—In this section, the term 
‘‘investigative and surveillance tech-
nologies’’ means technologies that may be 
used by the Federal Government, and by 
State and local governments, to monitor and 
collect information about individuals in the 
absence of reasonable, articulable suspicion 
of criminal activity, including— 

(1) Internet surveillance technologies; 
(2) data mining technologies; 
(3) surveillance camera technologies; 
(4) x-ray body scan technologies; 
(5) biometric technologies; and 
(6) other technologies identified by the 

Commission for purposes of this title. 
SEC. 604. POWERS OF COMMISSION. 

(a) HEARINGS.— 
(1) IN GENERAL.—The Commission or, at its 

direction, any subcommittee or member of 
the Commission, may, for the purpose of car-
rying out this title— 

(A) hold such hearings, sit and act at such 
times and places, take such testimony, re-
ceive such evidence, administer such oaths; 
and 

(B) require, by subpoena or otherwise, the 
attendance and testimony of such witnesses 
and the production of such books, records, 
correspondence, memoranda, papers, docu-
ments, tapes, and materials, 

as the Commission or such subcommittee or 
member considers advisable. 

(2) PUBLIC MEETINGS.—To the maximum ex-
tent practicable, the meetings of the Com-
mission shall be open to the public. 

(3) CLOSED MEETINGS.— 
(A) IN GENERAL.—Meetings of the Commis-

sion may be closed to the public under sec-
tion 10(d) of the Federal Advisory Committee 
Act (5 U.S.C. App.) or other applicable law. 

(B) ADDITIONAL AUTHORITY.—In addition to 
the authority under subparagraph (A), para-
graphs (1) and (3) of section 10(a) of the Fed-
eral Advisory Committee Act shall not apply 
to any portion of a Commission meeting if 
the President determines that such portion 
or portions of that meeting is likely to dis-
close matters that could endanger national 
security. If the President makes such deter-
mination, the requirements relating to a de-
termination under section 10(d) of that Act 
shall apply. 

(4) PUBLIC SUMMARY OF CLOSED PRO-
CEEDINGS.—Whenever practicable, the Com-
mission shall maintain and make available 
for public inspection an unclassified sum-
mary of any classified information consid-
ered by the Commission and of any classified 
meeting or proceeding conducted by the 
Commission. 

(b) ISSUANCE AND ENFORCEMENT OF SUB-
POENAS.— 

(1) ISSUANCE.—Subpoenas issued under sub-
section (a) shall bear the signature of the 
Chairman of the Commission and shall be 
served by any person or class of persons des-
ignated by the Chairman for that purpose. 

(2) ENFORCEMENT.—In the case of contu-
macy or failure to obey a subpoena issued 
under subsection (a), the United States dis-
trict court for the judicial district in which 
the subpoenaed person resides, is served, or 
may be found may issue an order requiring 
such person to appear at any designated 
place to testify or to produce documentary 
or other evidence. Any failure to obey the 
order of the court may be punished by the 
court as a contempt of court. 

(c) WITNESS ALLOWANCES AND FEES.—Sec-
tion 1821 of title 28, United States Code, shall 
apply to witnesses requested or subpoenaed 
to appear at any hearing of the Commission. 
The per diem and mileage allowances for 
witnesses shall be paid from funds available 
to pay the expenses of the Commission. 

(d) PROCEDURES.—The Commission may 
adopt procedures for the work of the Com-
mission under this title. Any portion of such 
procedures relating to the treatment of con-
fidential or classified information shall not 
go into effect until jointly approved by the 
Attorney General and the Director of Cen-
tral Intelligence. 

(e) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out this title. Upon re-
quest of the Chairman of the Commission, 
the head of such department or agency shall 
furnish such information to the Commission. 

(f) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed-
eral Government. 

(g) GIFTS.—The Commission may accept, 
use, and dispose of gifts or donations of serv-
ices or property. 
SEC. 605. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Members 
of the Commission shall serve without com-
pensation for their service as members of the 
Commission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis-
sion. 

(c) STAFF.— 
(1) IN GENERAL.—The Chairman of the Com-

mission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec-
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with-
out regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(3) SECURITY CLEARANCES.—The executive 
director and any other personnel of the Com-
mission shall possess security clearances ap-
propriate for the work of the Commission. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim-
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-

scribed for level V of the Executive Schedule 
under section 5316 of such title. 
SEC. 606. TERMINATION OF COMMISSION. 

The Commission shall terminate 60 days 
after the date on which the Commission sub-
mits its report under section 603(b). 
SEC. 607. FUNDING. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 2003, 2004, and 2005 such 
sums as may be necessary for the Commis-
sion to carry out this title in such fiscal 
year. 

(b) TRANSFER OF FUNDS.—If no funds are 
appropriated to the Commission by the end 
of the session of Congress ending in a fiscal 
year specified in subsection (a), the Sec-
retary of Commerce shall, from amounts ap-
propriated or otherwise available to the Sec-
retary for such fiscal year, transfer to the 
Commission an amount necessary to permit 
the Commission to carry out this title in 
such fiscal year. 

(c) AVAILABILITY.—Any amounts appro-
priated to the Commission under subsection 
(a), or transferred to the Commission under 
subsection (b), shall remain available, with-
out fiscal year limitation, until expended. 

SA 4721. Mr. KOHL submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
TITLE ll. TRANSFER OF THE BUREAU OF 

ALCOHOL, TOBACCO, AND FIREARMS TO 
THE DEPARTMENT OF JUSTICE 

SEC. ll01. BUREAU OF ALCOHOL, TOBACCO, 
AND FIREARMS. 

(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established with-

in the Department of Justice the Bureau of 
Alcohol, Tobacco, and Firearms (in this title 
referred to as the ‘‘Bureau’’). 

(2) DIRECTOR.—The Bureau shall be headed 
by the Director, Bureau of Alcohol, Tobacco, 
and Firearms (in this title referred to as the 
‘‘Director’’), who shall perform such duties 
as assigned by the Attorney General. The Di-
rector shall occupy a career-reserved posi-
tion within the Senior Executive Service. 

(3) CHIEF COUNSEL.—The Bureau shall have 
as its chief legal officer a Chief Counsel, who 
shall occupy a career-reserved position with-
in the Senior Executive Service. 

(b) RESPONSIBILITIES.—Subject to the di-
rection of the Attorney General, the Bureau 
shall be the primary agency within the De-
partment of Justice for— 

(1) the criminal enforcement of the Federal 
firearms, explosives, arson, alcohol, and to-
bacco laws; 

(2) the regulatory enforcement and revenue 
collections functions of the firearms, explo-
sives, alcohol, and tobacco laws; 

(3) the functions transferred by subsection 
(c); any 

(4) any other function related to the inves-
tigation of violent crime that is delegated to 
the Bureau by the Attorney General. 

(c) TRANSFER OF AUTHORITIES, FUNCTIONS, 
PERSONNEL, AND ASSETS TO THE DEPARTMENT 
OF JUSTICE.—Notwithstanding any other pro-
vision of law, there are transferred to the 
Department of Justice the authorities, func-
tions, personnel (including all Senior Execu-
tive Positions), and assets of the Bureau of 
Alcohol, Tobacco, and Firearms of the De-
partment of the Treasury, which shall be 
maintained as a distinct entity within the 
Department of Justice, including the related 
functions of the Secretary of the Treasury. 

VerDate Mar 15 2010 20:54 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00116 Fmt 4624 Sfmt 0634 E:\2002SENATE\S24SE2.REC S24SE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S9171 September 24, 2002 
SEC. ll02. TECHNICAL AND CONFORMING 

AMENDMENTS. 
(a) Chapter 40 of title 18, United States 

Code, is amended— 
(1) by striking section 841(k) and inserting 

the following: 
‘‘(k) ‘Attorney General’ means the Attor-

ney General of the United States.’’; and 
(2) by striking ‘‘Secretary’’ each place it 

appears and inserting ‘‘Attorney General’’. 
(b) Chapter 44 of title 18, United States 

Code, is amended— 
(1) in section 921(a)(4)(B), by striking ‘‘Sec-

retary’’ and inserting ‘‘Attorney General’’; 
(2) in the undesignated clause following 

section 921(a)(4)(C), by striking ‘‘Secretary of 
the Treasury’’ and inserting ‘‘Attorney Gen-
eral’’; 

(3) in section 921(a)(18), by striking ‘‘The 
term ‘Secretary’ or ‘Secretary of the Treas-
ury’ means the Secretary of the Treasury or 
his delegate’’ and inserting ‘‘The term ‘At-
torney General’ means the Attorney General 
of the United States’’; 

(4) in section 923(1), by striking ‘‘Secretary 
of the Treasury’’ and inserting ‘‘Attorney 
General’’; and 

(5) except in sections 921(a)(4) and 922(p)(5), 
by striking the term ‘‘Secretary’’ each place 
it appears, and inserting the term ‘‘Attorney 
General’’. 

(c) Section 1261(a) of title 18, United States 
Code, is amended to read as follows: 

‘‘(a) The Attorney General— 
‘‘(1) shall enforce the provisions of this 

chapter; and 
‘‘(2) has the authority to issue regulations 

to carry out the provisions of this chapter.’’. 
(d) Section 1952(c) of title 18, United States 

Code, is amended by striking ‘‘Secretary of 
the Treasury’’ and inserting ‘‘Attorney Gen-
eral’’. 

(e) Chapter 114 of title 18, United States 
Code, is amended— 

(1) by striking section 2341(5), and inserting 
the following: 

‘‘(5) the term ‘Attorney General’ means the 
Attorney General of the United States’’; and 

(2) by striking ‘‘Secretary’’ each place it 
appears and inserting ‘‘Attorney General’’. 

(f) Section 7801(a) of the Internal Revenue 
Code of 1986 (relating to the authority of the 
Department of the Treasury) is amended— 

(1) by striking ‘‘SECRETARY.—Except’’ and 
inserting ‘‘SECRETARY.— 

‘‘(1) IN GENERAL.—Except’’; and 
(2) by adding at the end the following: 
‘‘(2) ADMINISTRATION AND ENFORCEMENT OF 

CERTAIN PROVISIONS BY ATTORNEY GENERAL.— 
‘‘(A) IN GENERAL.—The administration and 

enforcement of the following provisions of 
this title shall be performed by or under the 
supervision of the Attorney General; and the 
term ‘Secretary’ or ‘Secretary of the Treas-
ury’ shall, when applied to those provisions, 
means the Attorney General; and the term 
‘internal revenue officer’ shall, when applied 
to those provisions, means any officer of the 
Bureau of Alcohol, Tobacco, and Firearms so 
designated by the Attorney General: 

‘‘(i) Sections 4181 and 4182. 
‘‘(ii) Subchapters F and G of chapter 32, to 

the extent such subchapters relate to sec-
tions 4181 and 4182. 

‘‘(iii) Chapters 51, 52, and 53. 
‘‘(iv) Chapters 61 through 80, to the extent 

such chapters relate to the enforcement and 
administration of the provisions referred to 
in clauses (i), (ii), and (iii). 

‘‘(B) USE OF EXISTING RULINGS AND INTER-
PRETATIONS.—The Attorney General shall 
adopt all rulings and interpretations of the 
Bureau of Alcohol, Tobacco, and Firearms in 
effect on the effective date of the Homeland 
Security Act of 2002 which concern the provi-
sions of this title referred to in subparagraph 
(A) and shall consult with the Secretary to 
achieve uniformity and consistency in ad-
ministering such provisions. 

(g) Chapter 1 of title 27, United States 
Code, is amended by adding a new section 1 
to read as follows: 
‘‘§ 1. Administration 

‘‘The administration and enforcement of 
this title shall be performed by or under the 
supervision of the Attorney General; and the 
term ‘‘Secretary’’ or ‘‘Secretary of the 
Treasury’’ shall, when applied to those provi-
sions, mean the Attorney General.’’. 

(h) Section 2006 of title 28, United States 
Code, is amended by inserting ‘‘, the Attor-
ney General,’’ after ‘‘the Secretary of the 
Treasury’’. 

(i) Section 9703 of title 31, United States 
Code, is amended— 

(1) in subsection (a)(2)(B)— 
(A) in clause (iii)(III), by inserting ‘‘and’’ 

before the semicolon; 
(B) in clause (iv), by striking ‘‘; and’’ and 

inserting a period; and 
(C) by striking clause (v); 
(2) by striking subsection (o); 
(3) by redesignating existing subsection (p) 

as subsection (o); and 
(4) in subsection (o)(1), as redesignated by 

paragraph (3), by striking ‘‘, the Bureau of 
Alcohol, Tobacco, and Firearms’’. 

(j) Section 32401(a) of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 13921(a)) is amended by striking ‘‘Sec-
retary of the Treasury’’ each place it appears 
and inserting ‘‘Attorney General’’. 

(k) Section 80303 of title 49, United States 
Code, is amended— 

(1) by inserting ‘‘or, when the violation of 
this chapter involves contraband described 
in paragraph (2) or (5) of section 80302(a), the 
Attorney General’’ after section 80304 of this 
title.’’; and 

(2) by inserting ‘‘, the Attorney General,’’ 
after ‘‘by the Secretary’’. 

(l) Section 80304 of title 49, United States 
Code, is amended— 

(1) in subsection (a), by striking ‘‘(b) and 
(c)’’ and inserting ‘‘(b), (c), and (d)’’; 

(2) by redesignating subsection (d) as sub-
section (e); and 

(3) by inserting after subsection (c), the 
following: 

‘‘(d) ATTORNEY GENERAL.—The Attorney 
General, or officers, employees, or agents of 
the Bureau of Alcohol, Tobacco, and Fire-
arms, Department of Justice designated by 
the Attorney General, shall carry out the 
laws referred to in section 80306(b) of this 
title to the extent that the violation of this 
chapter involves contraband described in 
section 80302 (a)(2) or (a)(5).’’. 

(m) Section 103 of the Gun Control Act of 
1968 (Public Law 90–618; 82 Stat. 1226) is 
amended by striking ‘‘Secretary of the 
Treasury’’ and inserting ‘‘Attorney Gen-
eral’’. 
SEC. ll03. POWERS OF AGENTS OF THE BUREAU 

OF ALCOHOL, TOBACCO, AND FIRE-
ARMS. 

Chapter 203 of title 18, United States Code, 
is amended by adding the following new sec-
tion: 
‘‘§ 3051. Powers of Agents of the Bureau of Al-

cohol, Tobacco, and Firearms. 
‘‘(a) Special agents of the Bureau of Alco-

hol, Tobacco, and Firearms whom the Attor-
ney General charges with the duty of enforc-
ing any of the criminal, seizure, or forfeiture 
provisions of the laws of the United States, 
may carry firearms, serve warrants and sub-
poenas issued under the authority of the 
United States and make attests without war-
rant for any offense against the United 
States committed in their presence, or for 
any felony cognizable under the laws of the 
United States if they have reasonable 
grounds to believe that the person to be ar-
rested has committed or is committing such 
felony. 

‘‘(b) Any special agent of the Bureau of Al-
cohol, Tobacco, and Firearms may, in re-
spect to the performance of his or her duties, 
make seizures of property subject to for-
feiture to the United States. 

‘‘(c)(1) Except as provided in paragraphs (2) 
and (3), and except to the extent that such 
provisions conflict with the provisions of 
section 983 of title 18, United States Code, in-
sofar as section 983 applies, the provisions of 
the Customs laws relating to— 

‘‘(A) the seizure, summary and judicial for-
feiture, and condemnation of property; 

‘‘(B) the disposition of such property; 
‘‘(C) the remission or mitigation of such 

forfeiture; and 
‘‘(D) the compromise of claims, shall apply 

to seizures and forfeitures incurred, or al-
leged to have been incurred, under any appli-
cable provision of law enforced or adminis-
tered by the Bureau of Alcohol, Tobacco, and 
Firearms. 

‘‘(2) For purposes of paragraph (1), duties 
that are imposed upon a customs officer or 
any other person with respect to the seizure 
and forfeiture of property under the customs 
laws of the United States shall be performed 
with respect to seizures and forfeitures of 
property under this section by such officers, 
agents, or any other person as may be au-
thorized or designated for that purpose by 
the Attorney General. 

‘‘(3) Notwithstanding any other provision 
of law, the disposition of firearms forfeited 
by reason of a violation of any law of the 
United States shall be governed by the provi-
sions of section 5872(b) of the Internal Rev-
enue Code of 1986.’’. 
SEC. ll04. EXPLOSIVES TRAINING AND RE-

SEARCH FACILITY. 
(a) ESTABLISHMENT.—There is established 

within the Bureau an Explosives Training 
and Research Facility at Fort AP Hill, Fred-
ericksburg, Virginia. 

(b) PURPOSE.—The facility established 
under subsection (a) shall be utilized to train 
Federal, State, and local law enforcement of-
ficers to— 

(1) investigate bombings and arsons; 
(2) properly handle, utilize, and dispose of 

explosive materials and devices; 
(3) train canines on explosive detection; 

and 
(4) conduct research on explosives and 

arson. 
(c) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated such sums as may be necessary 
to establish and maintain the facility estab-
lished under subsection (a). 

(2) AVAILABILITY OF FUNDS.—Any amounts 
appropriated pursuant to paragraph (1) shall 
remain available until expended. 
SEC. ll05. PERSONAL PAY MANAGEMENT SYS-

TEM. 
Notwithstanding any other provision of 

law, the Personal Pay Management System 
Program established under section 102 of the 
Omnibus Consolidated and Emergency Sup-
plemental Appropriations Act for Fiscal 
Year 1999 (Public Law 105–277; 122 Stat. 2681) 
shall be transferred to the Attorney General 
of the United States for the Bureau of Alco-
hol, Tobacco, and Firearms. 

TITLE ll—EXPLOSIVES 
SEC. ll01. SHORT TITLE. 

This title may be referred to as the ‘‘Safe 
Explosives Act’’. 
SEC. ll02. PERMITS FOR PURCHASERS OF EX-

PLOSIVES. 
(a) DEFINITIONS.—Section 841 of title 18, 

United States Code, is amended— 
(1) by striking subsection (j) and inserting 

the following: 
‘‘(j) ‘Permittee’ means any user of explo-

sives for a lawful purpose, who has obtained 
either a user permit or a limited user permit 
under the provisions of this chapter.’’; and 
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(2) by adding at the end the following: 
‘‘(r) ‘Alien’ means any person who is not a 

citizen or national of the United States. 
‘‘(s) ‘Intimate partner’ means, with respect 

to a person, the spouse of the person, a 
former spouse of the person, an individual 
who is a parent of a child of the person, and 
an individual who cohabits or has cohabited 
with the person. 

‘‘(t)(1) Except as provided in paragraph (2), 
‘misdemeanor crime of domestic violence’ 
means an offense that— 

‘‘(A) is a misdemeanor under Federal or 
State law; and 

‘‘(B) has, as an element, the use or at-
tempted use of physical force, or the threat-
ened use of a deadly weapon, committed by a 
current or former spouse, parent, or guard-
ian of the victim, by a person with whom the 
victim shares a child in common, by a person 
who is cohabiting with or has cohabited with 
the victim as a spouse, parent, or guardian, 
or by a person similarly situated to a spouse, 
parent, or guardian of the victim. 

‘‘(2) A person shall not be considered to 
have been convicted of such an offense for 
purposes of this chapter, unless— 

‘‘(A) the person was represented by counsel 
in the case, or knowingly and intelligently 
waived the right to counsel in the case; and 

‘‘(B) in the case of a prosecution for an of-
fense described in this subsection for which a 
person was entitled to a jury trial in the ju-
risdiction in which the case was tried, ei-
ther— 

‘‘(i) the case was tried by a jury; or 
‘‘(ii) the person knowingly and intel-

ligently waived the right to have the case 
tried by a jury, by guilty plea or otherwise. 

‘‘(u) ‘Responsible person’ means an indi-
vidual who has the power to direct the man-
agement and policies of the applicant per-
taining to explosive materials.’’. 

(b) PERMITS FOR PURCHASE OF EXPLO-
SIVES.—Section 842 of title 18, United States 
Code, is amended— 

(1) in subsection (a)(2), by striking ‘‘and’’ 
at the end; 

(2) by striking subsection (a)(3) and insert-
ing the following: 

‘‘(3) other than a licensee or permittee 
knowingly— 

‘‘(A) to transport, ship, cause to be trans-
ported, or receive any explosive materials; or 

‘‘(B) to distribute explosive materials to 
any person other than a licensee or per-
mittee; or 

‘‘(4) who is a holder of a limited user per-
mit— 

‘‘(A) to transport, ship, cause to be trans-
ported, or receive in interstate or foreign 
commerce any explosive materials; or 

‘‘(B) to receive explosive materials from a 
licensee or permittee, whose premises are lo-
cated outside the State of residence of the 
limited user permit holder, or on more than 
6 separate occasions, during the period of the 
permit, to receive explosive materials from 1 
or more licensees or permittees whose prem-
ises are located within the State of residence 
of the limited user permit holder.’’; and 

(3) by striking subsection (b) and inserting 
the following: 

‘‘(b) It shall be unlawful for any licensee or 
permittee knowingly to distribute any explo-
sive materials to any person other than— 

‘‘(1) a licensee; 
‘‘(2) a holder of a user permit; or 
‘‘(3) a holder of a limited user permit who 

is a resident of the State where distribution 
is made and in which the premises of the 
transferor are located.’’. 

(c) LICENSES AND USER PERMITS.—Section 
843(a) of title 18, United States Code, is 
amended— 

(1) in the first sentence— 
(A) by inserting ‘‘or limited user permit’’ 

after ‘‘user permit’’; and 

(B) by inserting before the period at the 
end the following: ‘‘, including the names of 
and appropriate identifying information re-
garding all employees who will be authorized 
by the applicant to possess explosive mate-
rials, as well as fingerprints and a photo-
graph of each responsible person’’; 

(2) in the second sentence, by striking 
‘‘$200’’ and inserting $50’’; and 

(3) by striking the third sentence and in-
serting ‘‘Each license or user permit shall be 
valid for no longer than 3 years from the 
date of issuance and each limited user per-
mit shall be valid for no longer than 1 year 
from the date of issuance. Each license or 
permit shall be renewable upon the same 
conditions and subject to the same restric-
tions as the original license or permit, and 
upon payment of a renewal fee not to exceed 
one-half of the original fee.’’. 

(d) CRITERIA FOR APPROVING LICENSES AND 
PERMITS.—Section 843(b) of title 18, United 
States Code, is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1) the applicant (or, if the applicant is a 
corporation, partnership, or association, 
each responsible person with respect to the 
applicant) is not a person who is prohibited 
from receiving, distributing, transporting, or 
possessing explosive materials under sub-
section (d) or (i) of section 842;’’; 

(2) by striking paragraph (4) and inserting 
the following: 

‘‘(4) the applicant has a place of storage for 
explosive materials that meets such stand-
ards of public safety and security against 
theft as the Secretary shall prescribe by reg-
ulations, which the Secretary may verify by 
inspection or such other means as the Sec-
retary determines to be appropriate, and no 
license or permit shall remain valid for more 
than 3 years without an inspection;’’ 

(3) in paragraph (5), by striking the period 
at the end; and 

(4) by adding at the end the following: 
‘‘(6) none of the employees of the applicant 

who will be authorized by the applicant to 
possess explosive materials is a person whose 
possession of explosives would be unlawful 
under section 842(i); and 

‘‘(7) in the case of a limited user permit, 
the applicant has certified in writing that 
the applicant will not receive explosive ma-
terials on more than 6 separate occasions 
during the 12-month period for which the 
limited user permit is valid.’’. 

(e) APPLICATION APPROVAL.—Section 843(c) 
of title 18, United States Code, is amended by 
striking ‘‘forty-five days’’ and inserting ‘‘45 
days for limited user permits and 90 days for 
licenses and user permits,’’. 

(f) INSPECTION AUTHORITY.—Section 843(f) 
of title 18, United States Code, is amended in 
the second sentence, by striking ‘‘permittee’’ 
the first time it appears and inserting ‘‘hold-
er of a user permit’’. 

(g) POSTING OF PERMITS.—Section 843(g) of 
title 18, United States Code, is amended by 
inserting ‘‘user’’ before ‘‘permits’’. 

(h) BACKGROUND CHECKS; CLEARANCES.— 
Section 843 of title 18, United States Code, is 
amended by adding at the end the following: 

‘‘(h)(1) If the Secretary receives from an 
employer the name and other identifying in-
formation with respect to a responsible per-
son or an employee who will be authorized 
by the employer to possess explosive mate-
rials in the course of employment with the 
employer, the Secretary shall determine 
whether possession of explosives by the re-
sponsible person or the employee, as the case 
may be, would be unlawful under section 
842(i). In making the determination, the Sec-
retary may take into account a letter or doc-
ument issued under paragraph (2). 

‘‘(2)(A) If the Secretary determines that 
possession of explosives by the responsible 

person or the employee would not be unlaw-
ful under section 842(i), the Secretary shall 
notify the employer in writing or electroni-
cally of the determination and issue to the 
responsible person or the employee, as the 
case may be, a letter of clearance which con-
firms the determination. 

‘‘(B) If the Secretary determines that pos-
session of explosives by the responsible per-
son or the employee would be unlawful under 
section 842(i), the Secretary shall notify the 
employer in writing or electronically of the 
determination and issue to the responsible 
person or the employee, as the case may be, 
a document that— 

‘‘(i) confirms the determination; 
‘‘(ii) explains the grounds for the deter-

mination; 
‘‘(iii) provides information on how the dis-

ability may be relieved; and 
‘‘(iv) explains how the determination may 

be appealed.’’. 
(i) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall take effect 180 days after 
the date of enactment of this Act. 

(2) EXCEPTION.—Notwithstanding any pro-
vision of this title, a license or permit issued 
under section 843 of title 18, United States 
Code, before the date of enactment of this 
Act, shall remain valid until that license or 
permit is revoked under section 843(d) or ex-
pires, or until a timely application for re-
newal is acted upon. 
SEC. ll03. PERSONS PROHIBITED FROM RE-

CEIVING OR POSSESSING EXPLO-
SIVE MATERIALS. 

(a) DISTRIBUTION OF EXPLOSIVES.—Section 
842(d) of title 18, United States Code, is 
amended— 

(1) in paragraph (5), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (6), by striking the period 
at the end and inserting ‘‘or who has been 
committed to a mental institution;’’; and 

(3) by adding at the end the following: 
‘‘(7) is an alien, other than an alien who— 
‘‘(A) is lawfully admitted for permanent 

residence (as defined in section 101 (a)(20) of 
the Immigration and Nationality Act); or 

‘‘(B) is in lawful nonimmigrant status, is a 
refugee admitted under section 207 of the Im-
migration and Nationality Act (8 U.S.C. 
1157), or is in asylum status under section 208 
of the Immigration and Nationality Act (8 
U.S.C. 1158), and— 

‘‘(i) is a foreign law enforcement officer of 
a friendly foreign government entering the 
United States on official law enforcement 
business, and the shipping, transporting, pos-
session, or receipt of explosive materials is 
in furtherance of this official law enforce-
ment; 

‘‘(ii) is a person having the power to direct 
or cause the direction of the management 
and policies of a corporation, partnership, or 
association licensed pursuant to section 
843(a), and the shipping, transporting, pos-
session, or receipt of explosive materials is 
in furtherance of such power; 

‘‘(iii) is a member of a North Atlantic 
Treaty Organization (NATO) or other friend-
ly foreign military force (whether or not ad-
mitted in a nonimmigrant status) who is 
present in the United States under military 
orders for training or other military purpose 
authorized by the United States, and the 
shipping, transporting, possession, or receipt 
of explosive materials is in furtherance of 
the military purpose; or 

‘‘(iv) is lawfully present in the United 
States in cooperation with the Director of 
Central Intelligence; 

‘‘(8) has been discharged from the armed 
forces under dishonorable conditions; 

‘‘(9) having been a citizen of the United 
States, has renounced the citizenship of that 
person; 
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‘‘(10) is subject to a court order that— 
‘‘(A) was issued after a hearing of which 

such person received actual notice, and at 
which such person had an opportunity to 
participate; 

‘‘(B) restrains such person from harassing, 
stalking, or threatening an intimate partner 
of such person or child of such intimate part-
ner or person, or engaging in other conduct 
that would place an intimate partner in rea-
sonable fear of bodily injury to the partner 
or child; and 

‘‘(C)(i) includes a finding that such person 
represents a credible threat to the physical 
safety of such intimate partner or child; or 

‘‘(ii) by its terms explicitly prohibits the 
use, attempted use, or threatened use of 
physical force against such intimate partner 
or child that would reasonably be expected 
to cause bodily injury; or 

‘‘(11) has been convicted in any court of a 
misdemeanor crime of domestic violence.’’. 

(b) POSSESSION OF EXPLOSIVE MATERIALS.— 
Section 842(i) of title 18, United States Code, 
is amended— 

(1) in paragraph (3), by striking ‘‘or’’ at the 
end; 

(2) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) who is an alien, other than an alien 
who— 

‘‘(A) is lawfully admitted for permanent 
residence (as that term is defined in section 
101(a)(20) of the Immigration and Nationality 
Act); or 

‘‘(B) is in lawful nonimmigrant status, is a 
refugee admitted under section 207 of the Im-
migration and Nationality Act (8 U.S.C. 
1157), or is in asylum status under section 208 
of the Immigration and Nationality Act (8 
U.S.C. 1158), and— 

‘‘(i) is a foreign law enforcement officer of 
a friendly foreign government entering the 
United States on official law enforcement 
business, and the shipping, transporting, pos-
session, or receipt of explosive materials is 
in furtherance of this official law enforce-
ment; 

‘‘(ii) is a person having the power to direct 
or cause the direction of the management 
and policies of a corporation, partnership, or 
association licensed pursuant to section 
843(a), and the shipping, transporting, pos-
session, or receipt of explosive materials is 
in furtherance of such power; 

‘‘(iii) is a member of a North Atlantic 
Treaty Organization (NATO) or other friend-
ly foreign military force (whether or not ad-
mitted in a nonimmigrant status) who is 
present in the United States under military 
orders for training or other military purpose 
authorized by the United States, and the 
shipping, transporting, possession, or receipt 
of explosive materials is in furtherance of 
the military purpose; or 

‘‘(iv) is lawfully present in the United 
States in cooperation with the Director of 
Central Intelligence; 

‘‘(6) who has been discharged from the 
armed forces under dishonorable conditions; 

‘‘(7) who, having been a citizen of the 
United States, has renounced the citizenship 
of that person; 

‘‘(8) who is subject to a court order that— 
‘‘(A) was issued after a hearing of which 

such person received actual notice, and at 
which such person had an opportunity to 
participate; 

‘‘(B) restrains such person from harassing, 
stalking, or threatening an intimate partner 
of such person or child of such intimate part-
ner or person, or engaging in other conduct 
that would place an intimate partner in rea-
sonable fear of bodily injury to the partner 
or child; and 

‘‘(C)(i) includes a finding that such person 
represents a credible threat to the physical 
safety of such intimate partner or child; or 

‘‘(ii) by its terms explicitly prohibits the 
use, attempted use, or threatened use of 
physical force against such intimate partner 
or child that would reasonably be expected 
to cause bodily injury; or 

‘‘(9) who has been convicted in any court of 
a misdemeanor crime of domestic violence.’’; 
and 

(3) by inserting ‘‘or affecting’’ before 
‘‘interstate’’ each place that term appears.. 
SEC. ll04. REQUIREMENT TO PROVIDE SAM-

PLES OF EXPLOSIVE MATERIALS 
AND AMMONIUM NITRATE. 

Section 843 of title 18, United States Code, 
as amended by this Act, is amended by add-
ing at the end the following: 

‘‘(i) FURNISHING OF SAMPLES.— 
‘‘(1) IN GENERAL.—Licensed manufacturers 

and licensed importers and persons who man-
ufacture or import explosive materials or 
ammonium nitrate shall, when required by 
letter issued by the Secretary, furnish— 

‘‘(A) samples of such explosive materials or 
ammonium nitrate; 

‘‘(B) information on chemical composition 
of those products; and 

‘‘(C) any other information that the Sec-
retary determines is relevant to the identi-
fication of the explosive materials or to 
identification of the ammonium nitrate. 

‘‘(2) REIMBURSEMENT.—The Secretary may, 
by regulation, authorize reimbursement of 
the fair market value of samples furnished 
pursuant to this subsection, as well as the 
reasonable costs of shipment.’’. 
SEC. ll05. DESTRUCTION OF PROPERTY OF IN-

STITUTIONS RECEIVING FEDERAL 
FINANCIAL ASSISTANCE. 

Section 844(f)(1) of title 18, United States 
Code, is amended by inserting before the 
word ‘‘shall’’ the following: ‘‘or any institu-
tion or organization receiving Federal finan-
cial assistance,’’. 
SEC. ll06. RELIEF FROM DISABILITIES. 

Section 845(b) of title 18, United States 
Code, is amended to read as follows: 

‘‘(b) RELIEF FROM DISABILITIES.— 
‘‘(1) PROHIBITED PERSONS.— 
‘‘(A) IN GENERAL.—Except as provided in 

paragraph (2), a person who is prohibited 
from engaging in activity under section 842 
may make application to the Secretary for 
relief from the disabilities imposed by Fed-
eral law with respect to a violation of that 
section, and the Secretary may grant that 
relief, if the Secretary determines that— 

‘‘(i) the circumstances regarding the dis-
ability, and the record and reputation of the 
applicant are such that the applicant will 
not be likely to act in a manner dangerous 
to public safety; and 

‘‘(ii) that the granting of the relief will not 
be contrary to the public interest. 

‘‘(B) PETITION FOR JUDICIAL REVIEW.—Any 
person whose application for relief from dis-
abilities under this section is denied by the 
Secretary may file a petition with the 
United States district court for the district 
in which that person resides for a judicial re-
view of the denial. 

‘‘(C) ADDITIONAL EVIDENCE.—The court 
may, in its discretion, admit additional evi-
dence where failure to do so would result in 
a miscarriage of justice. 

‘‘(D) FURTHER OPERATIONS.—A licensee or 
permittee who conducts operations under 
this chapter and makes application for relief 
from the disabilities under this chapter, 
shall not be barred by that disability from 
further operations under the license or per-
mit of that person pending final action on an 
application for relief filed pursuant to this 
section. 

‘‘(E) NOTICE.—Whenever the Secretary 
grants relief to any person pursuant to this 
section, the Secretary shall promptly pub-
lish in the Federal Register, notice of that 

action, together with reasons for that ac-
tion. 

‘‘(2) WAIVER FOR LAWFUL NONIMMIGRANTS.— 
‘‘(A) CONDITIONS FOR WAIVER.—Any indi-

vidual who has been admitted to the United 
States in a lawful nonimmigrant status may 
receive a waiver from the requirements of 
subsection (d)(7) or (i)(5) of section 842, if— 

‘‘(i) the individual submits to the Sec-
retary a petition that meets the require-
ments of subparagraph (C); and 

‘‘(ii) the Secretary approves the petition. 
‘‘(B) PETITION.—Each petition submitted in 

accordance with this subsection shall— 
‘‘(i) demonstrate that the petitioner has 

resided in the United States for a continuous 
period of not less than 180 days before the 
date on which the petition is submitted 
under this paragraph; and 

‘‘(ii) include a written statement from the 
embassy or consulate of the petitioner, au-
thorizing the petitioner to acquire explosives 
and certifying that the alien would not, ab-
sent the application of subsection (d)(7) or 
(i)(5) of section 842, otherwise be prohibited 
from such an acquisition under that sub-
section (d) or (i). 

‘‘(C) APPROVAL OF PETITION.—The Sec-
retary may approve a petition submitted in 
accordance with this paragraph if the Sec-
retary determines that waiving the require-
ments of subsection (d)(7) or (i)(5) of section 
842 with respect to the petitioner— 

‘‘(i) would not jeopardize the public safety; 
and 

‘‘(ii) will not be contrary to the public in-
terest.’’. 
SEC. ll07. THEFT REPORTING REQUIREMENT. 

Section 844 of title 18, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(p) THEFT REPORTING REQUIREMENT.— 
‘‘(1) IN GENERAL.—A holder of a license or 

permit who knows that explosive materials 
have been stolen from that licensee, user 
permittee, or limited user permittee, shall 
report the theft to the Secretary not later 
than 24 hours after the discovery of the 
theft. 

‘‘(2) PENALTY.—A holder of a license or per-
mit who does not report a theft in accord-
ance with paragraph (1), shall be fined not 
more than $10,000, imprisoned not more than 
5 years, or both.’’. 
SEC. ll08. AUTHORIZATION OF APPROPRIA-

TIONS. 
There is authorized to be appropriated 

such sums as necessary to carry out this 
title and the amendments made by this title. 

SA. 4722. Mr. LEAHY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. CONGRESSIONAL APPROVAL REQUIRE-

MENT FOR TIPS. 
Any and all activities of the Federal Gov-

ernment to implement the proposed compo-
nent program of the Citizens Corps known as 
Operation TIPS (Terrorism Information and 
Prevention System) are hereby prohibited, 
unless expressly authorized by statute. 

SA 4723. Mr. LEAHY submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 211, strike lines 10 and 11 and in-
sert the following: 
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TITLE VI—LAW ENFORCEMENT OFFICERS 

SAFETY ACT OF 2002 
SEC. 601. SHORT TITLE. 

This title may be cited as the ‘‘Law En-
forcement Officers Safety Act of 2002’’. 
SEC. 602. EXEMPTION OF QUALIFIED LAW EN-

FORCEMENT OFFICERS FROM STATE 
LAWS PROHIBITING THE CARRYING 
OF CONCEALED FIREARMS. 

(a) IN GENERAL.—Chapter 44 of title 18, 
United States Code, is amended by inserting 
after section 926A the following: 
‘‘§ 926B. Carrying of concealed firearms by 

qualified law enforcement officers 
‘‘(a) Notwithstanding any other provision 

of the law of any State or any political sub-
division thereof, an individual who is a quali-
fied law enforcement officer and who is car-
rying the identification required by sub-
section (d) may carry a concealed firearm 
that has been shipped or transported in 
interstate or foreign commerce, subject to 
subsection (b). 

‘‘(b) This section shall not be construed to 
supersede or limit the laws of any State 
that— 

‘‘(1) permit private persons or entities to 
prohibit or restrict the possession of con-
cealed firearms on their property; or 

‘‘(2) prohibit or restrict the possession of 
firearms on any State or local government 
property, installation, building, base, or 
park. 

‘‘(c) As used in this section, the term 
‘qualified law enforcement officer’ means an 
employee of a governmental agency who— 

‘‘(1) is authorized by law to engage in or 
supervise the prevention, detection, inves-
tigation, or prosecution of, or the incarcer-
ation of any person for, any violation of law, 
and has statutory powers of arrest; 

‘‘(2) is authorized by the agency to carry a 
firearm; 

‘‘(3) is not the subject of any disciplinary 
action by the agency; 

‘‘(4) meets standards, if any, established by 
the agency which require the employee to 
regularly qualify in the use of a firearm; and 

‘‘(5) is not prohibited by Federal law from 
receiving a firearm. 

‘‘(d) The identification required by this 
subsection is the photographic identification 
issued by the governmental agency for which 
the individual is, or was, employed as a law 
enforcement officer.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such chapter is amended by in-
serting after the item relating to section 
926A the following: 
‘‘926B. Carrying of concealed firearms by 

qualified law enforcement offi-
cers.’’. 

SEC. 603. EXEMPTION OF QUALIFIED RETIRED 
LAW ENFORCEMENT OFFICERS 
FROM STATE LAWS PROHIBITING 
THE CARRYING OF CONCEALED 
FIREARMS. 

(a) IN GENERAL.—Chapter 44 of title 18, 
United States Code, is further amended by 
inserting after section 926B the following: 
‘‘§ 926C. Carrying of concealed firearms by 

qualified retired law enforcement officers 
‘‘(a) Notwithstanding any other provision 

of the law of any State or any political sub-
division thereof, an individual who is a quali-
fied retired law enforcement officer and who 
is carrying the identification required by 
subsection (d) may carry a concealed firearm 
that has been shipped or transported in 
interstate or foreign commerce, subject to 
subsection (b). 

‘‘(b) This section shall not be construed to 
supersede or limit the laws of any State 
that— 

‘‘(1) permit private persons or entities to 
prohibit or restrict the possession of con-
cealed firearms on their property; or 

‘‘(2) prohibit or restrict the possession of 
firearms on any State or local government 
property, installation, building, base, or 
park. 

‘‘(c) As used in this section, the term 
‘qualified retired law enforcement officer’ 
means an individual who— 

‘‘(1) retired in good standing from service 
with a public agency as a law enforcement 
officer, other than for reasons of mental in-
stability; 

‘‘(2) before such retirement, was authorized 
by law to engage in or supervise the preven-
tion, detection, investigation, or prosecution 
of, or the incarceration of any person for, 
any violation of law, and had statutory pow-
ers of arrest; 

‘‘(3)(A) before such retirement, was regu-
larly employed as a law enforcement officer 
for an aggregate of 15 years or more; or 

‘‘(B) retired from service with such agency, 
after completing any applicable proba-
tionary period of such service, due to a serv-
ice-connected disability, as determined by 
such agency; 

‘‘(4) has a nonforfeitable right to benefits 
under the retirement plan of the agency; 

‘‘(5) during the most recent 12-month pe-
riod, has met, at the expense of the indi-
vidual, the State’s standards for training and 
qualification for active law enforcement offi-
cers to carry firearms; and 

‘‘(6) is not prohibited by Federal law from 
receiving a firearm. 

‘‘(d) The identification required by this 
subsection is photographic identification 
issued by the agency for which the individual 
was employed as a law enforcement officer.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such chapter is further amended 
by inserting after the item relating to sec-
tion 926B the following: 
‘‘926C. Carrying of concealed firearms by 

qualified retired law enforce-
ment officers.’’. 

SA 4724. Mr. BUNNING submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 137, between lines 13 and 14, insert 
the following: 
SEC. 173. JOINT INTERAGENCY TASK FORCE. 

(a) ESTABLISHMENT..—The Secretary may 
establish and operate a permanent Joint 
Interagency Homeland Security Task Force 
composed of representatives from military 
and civilian agencies of the United States 
Government for the purposes of anticipating 
terrorist threats against the United States 
and taking appropriate actions to prevent 
harm to the United States. 

(b) STRUCTURE.—It is the sense of Congress 
that the Secretary should model the Joint 
Interagency Homeland Security Task Force 
on the approach taken by the Joint Inter-
agency Task Forces for drug interdiction at 
Key West, Florida, and Alameda, California, 
to the maximum extent feasible and appro-
priate. 

SA 4725. Mr. DAYTON submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. ll. EXCLUSION OF CERTAIN OVERSEAS 

PAY OF MEMBERS OF THE ARMED 
FORCES. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code of 

1986 (relating to items specifically excluded 
from gross income) is amended by inserting 
after section 112 the following new section: 

‘‘SEC. 113. CERTAIN OVERSEAS PAY OF MEMBERS 
OF THE ARMED FORCES. 

‘‘(a) IN GENERAL.—Gross income does not 
include compensation received for covered 
service as a member in the Armed Forces of 
the United States. 

‘‘(b) COVERED SERVICE.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The term ‘covered serv-
ice’, with respect to a member, means serv-
ice outside the United States in an assign-
ment that is a permanent change of station 
for which travel, transportation, and housing 
of dependents at Government expense would 
generally not be authorized under policies of 
the Secretary concerned that are applicable 
to that assignment, except in the case of 
service in such an assignment for which such 
travel, transportation, and housing is actu-
ally authorized as an exception to the appli-
cable policy. 

‘‘(2) SECRETARY CONCERNED.—The term 
‘Secretary concerned’ has the meaning given 
the term in section 101(a)(9) of title 10, 
United States Code.’’ 

(b) CONFORMING AMENDMENT.—Section 
3401(a) of the Internal Revenue Code of 1986 
is amended by striking ‘‘or’’ at the end of 
paragraph (20), by striking the period at the 
end of paragraph (21) and inserting ‘‘; or’’, 
and by adding at the end the following new 
paragraph: 

‘‘(22) as compensation described in section 
113.’’ 

(c) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap-
ter 1 of the Internal Revenue Code of 1986 is 
amended by inserting after the item relating 
to section 112 the following new item: 

‘‘Sec. 113. Certain overseas pay of members 
of the Armed Forces.’’ 

(d) CUSTOMS USER FEES.—Section 13031(j)(3) 
of the Consolidated Omnibus Budget Rec-
onciliation Act of 1985 (19 U.S.C. 58c(j)(3)) is 
amended by striking ‘‘September 30, 2003’’ 
and inserting ‘‘October 31, 2008’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section (other than subsection 
(d)) shall apply to remuneration paid in tax-
able years beginning after the date of the en-
actment of this Act. 

SA 4726. Mr. DEWINE submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the end of subtitle D of title I, add the 
following: 

SEC. 173. REPORT ON ESTABLISHMENT OF CIVIL-
IAN LINGUIST RESERVE CORPS. 

(a) REPORT.— 
(1) PREPARATION.—The Secretary of De-

fense, acting through the Director of the Na-
tional Security Education Program, shall 
prepare a report on the feasibility of various 
methods for improving the foreign language 
capability of the Federal Government, in-
cluding the establishment of a Civilian Lin-
guist Reserve Corps comprised of individuals 
with advanced levels of proficiency in for-
eign languages who are United States citi-
zens who would be available upon a call of 
the President to perform such service or du-
ties with respect to such foreign languages 
in the Federal Government as the President 
may specify. 
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(2) CONSULTATION.—In preparing the report, 

the Secretary shall consult with such organi-
zations having expertise in training in for-
eign languages as the Secretary determines 
appropriate. 

(b) MATTERS CONSIDERED.— 
(1) IN GENERAL.—In conducting the study, 

the Secretary shall develop a proposal for 
the structure and operations of the Civilian 
Linguist Reserve Corps. The proposal shall 
establish requirements for performance of 
duties and levels of proficiency in foreign 
languages of the members of the Civilian 
Linguist Reserve Corps, including mainte-
nance of language skills and specific training 
required for performance of duties as a lin-
guist of the Federal Government, and shall 
include recommendations on such other mat-
ters as the Secretary determines appro-
priate. 

(2) CONSIDERATION OF USE OF DEFENSE LAN-
GUAGE INSTITUTE AND LANGUAGE REG-
ISTRIES.—In developing the proposal under 
paragraph (1), the Secretary shall consider 
the appropriateness of using— 

(A) the Defense Language Institute to con-
duct testing for language skills proficiency 
and performance, and to provide language re-
fresher courses; and 

(B) foreign language skill registries of the 
Department of Defense or of other agencies 
or departments of the United States to iden-
tify individuals with sufficient proficiency in 
foreign languages. 

(3) CONSIDERATION OF RESERVE COMPONENTS 
OF ARMED FORCES AS MODEL.—In developing 
the proposal under paragraph (1), the Sec-
retary shall consider the provisions of title 
10, United States Code, establishing and gov-
erning service in the Reserve Components of 
the Armed Forces, as a model for the Civil-
ian Linguist Reserve Corps. 

(c) COMPLETION OF REPORT.—Not later than 
6 months after the date of the enactment of 
this Act, the Secretary shall submit to Con-
gress the report prepared under subsection 
(a). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Defense $300,000 to carry out 
this section. 

SA 4728. Mrs. CARNAHAN submitted 
an amendment intended to be proposed 
to amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

Strike line 3, p. 131 thru line 25, p. 132. 
At line 3, p. 131, insert the following: 

SEC. ll. GRANTS FOR FIREFIGHTING PER-
SONNEL. 

(a) Section 33 of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C. 2229) 
is amended— 

(1) by redesignating subsections (c), (d), 
and (e) as subsections (d), (e), and (f), respec-
tively; 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) PERSONNEL GRANTS.— 
‘‘(1) IN GENERAL.—In addition to the grants 

authorized under subsection (b)(1), the Direc-
tor may award grants to fire departments of 
a State for the purpose of hiring ‘employees 
engaged in fire protection’ as that term is 
defined in section 3 of the Fair Labor Stand-
ards Act (29 U.S.C. 203). 

‘‘(2) DURATION.—Grants awarded under this 
subsection shall be for a 3-year period. 

‘‘(3) MAXIMUM AMOUNT.—The total amount 
of grants awarded under this subsection shall 
not exceed $100,000 per firefighter, indexed 
for inflation, over the 3-year grant period. 

‘‘(4) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—The Federal share of a 

grant under this subsection shall not exceed 
75 percent of the total salary and benefits 
cost for additional firefighters hired. 

‘‘(B) WAIVER.—The Director may waive the 
25 percent non-Federal match under subpara-
graph (A) for a jurisdiction of 50,000 or fewer 
residents or in cases of extreme hardship. 

‘‘(5) APPLICATION.—An application for a 
grant under this subsection, shall— 

‘‘(A) meet the requirements under sub-
section (b)(5); 

‘‘(B) include an explanation for the appli-
cant’s need for Federal assistance; and 

‘‘(C) contain specific plans for obtaining 
necessary support to retain the position fol-
lowing the conclusion of Federal support. 

‘‘(6) MAINTENANCE OF EFFORT.—Grants 
awarded under this subsection shall only be 
used to pay the salaries and benefits of addi-
tional firefighting personnel, and shall not 
be used to supplant funding allocated for per-
sonnel from State and local sources.’’; and 

(3) in subsection (f) (as redesignated by 
paragraph (1)), by adding at the end the fol-
lowing: 

‘‘(3) $1,000,000,000 for each of fiscal years 
2003 and 2004, to be used only for grants 
under subsection (c).’’. 

SA 4728. Mr. GREGG submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. SENSE OF THE SENATE CONCERNING 

THE AVAILABILITY OF THE SMALL-
POX VACCINE. 

(a) FINDINGS.—The Senate finds that— 
(1) the smallpox virus has killed more peo-

ple than any other infectious disease in 
human history, and is estimated to have 
killed approximately 400,000,000 people in the 
20th century; 

(2) Congress and the Administration have 
determined that a bioterrorist attack uti-
lizing the smallpox virus is a present threat 
to the nation’s public health and safety; 

(3) the Secretary of Health and Human 
Services has contracted with private manu-
facturers to purchase approximately 
300,000,000 doses of smallpox vaccine, of 
which 100,000,000 doses have already been de-
livered; 

(4) the Smallpox Response Plan and Guide-
lines released by the Centers for Disease 
Control and Prevention on September 23, 
2002, calls for vaccinating the entire popu-
lation of the United States against smallpox 
within 5 days of an outbreak of the disease; 

(5) the plan would make the vaccine avail-
able to the general public only in the event 
of an outbreak of the disease; 

(6) the strategy adopted by the Centers for 
Disease Control and Prevention is an impor-
tant step forward but it is short of what is 
needed to adequately protect and defend 
against a possible attack using the disease; 

(7) because the initial symptoms of small-
pox are flu-like, the disease may go unde-
tected or undiagnosed for up to 2 weeks, and 
could spread to and kill thousands before the 
first vaccinations could be administered; 

(8) the more people who receive prompt 
vaccination against smallpox, the lower the 
rate of transmission of the disease and the 
greater the likelihood that such an outbreak 
could be contained; and 

(9) because there are known health risks 
associated with the smallpox vaccine, the de-
cision to be vaccinated should be made by 

the individual, or parent or guardian, in con-
sultation with a doctor, and not the Federal 
Government. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Secretary of Health and Human 
Services, at the request of any individual, or 
such individual’s parent or guardian, and in 
consultation with such individual’s physi-
cian, should make available to that indi-
vidual vaccine sufficient to inoculate such 
individual from the smallpox virus; 

(2) such vaccine should be provided at no 
cost or at nominal cost to the individual; 

(3) such vaccine should be provided to the 
individual if the individual resides in the 
United States or any commonwealth, posses-
sion, or territory of the United States or the 
individual is an American citizen who resides 
outside of the United States; and 

(4) such vaccine should be provided only if 
it is Federally licensed. 

SA 4729. Mr. HOLLINGS submitted 
an amendment intended to be proposed 
by him to the bill S. 2995, to improve 
economic opportunity and development 
in communities that are dependent on 
tobacco production, and for other pur-
poses; which was referred to the Com-
mittee on Agriculture, Nutrition, and 
Forestry; as follows: 

At the end of subtitle B of title I, add the 
following new section: 
SEC. ll. TAX TREATMENT OF PAYMENTS UNDER 

TOBACCO EQUITY REDUCTION PRO-
GRAM. 

(a) IN GENERAL.—Part II of subchapter B of 
chapter 1 of the Internal Revenue Code of 
1986 (relating to items specifically included 
in gross income) is amended by adding at the 
end the following: 
‘‘SEC. 91. TOBACCO EQUITY REDUCTION PRO-

GRAM PAYMENTS. 
‘‘(a) GENERAL RULE.—Gross income in-

cludes amounts received under section 380j of 
the Agricultural Adjustment Act of 1938. 

‘‘(b) EXCEPTION FOR AMOUNTS TRANSFERRED 
DURING REINVESTMENT PERIOD.— 

‘‘(1) IN GENERAL.—Subsection (a) shall not 
apply to any amount if during reinvestment 
period such amount is— 

‘‘(A) used to make a qualified debt repay-
ment, or 

‘‘(B) transferred to a tobacco farmer indi-
vidual retirement account established under 
section 522. 

‘‘(2) QUALIFIED DEBT REPAYMENT.—For pur-
poses of paragraph (1), the term ‘qualified 
debt repayment’ means the payment of debt 
incurred directly by the taxpayer to produce 
tobacco before the marketing year for the 
2004 crop of each kind of tobacco. 

‘‘(c) CHARACTER OF INCOME.—For purposes 
of this subtitle, any amount received under 
section 380j of the Agricultural Adjustment 
Act of 1938 and included in gross income 
under this section shall be treated as long- 
term capital gain.’’. 

(b) TOBACCO FARMER INDIVIDUAL RETIRE-
MENT ACCOUNTS.—Part IV of subchapter F of 
chapter 1 of the Internal Revenue Code of 
1986 (relating to farmers’ cooperatives) is 
amended by adding at the end the following: 
‘‘SEC. 522. TOBACCO FARMER INDIVIDUAL RE-

TIREMENT ACCOUNTS. 
‘‘(a) GENERAL RULE.—Except as provided in 

this section, a tobacco farmer individual re-
tirement account shall be treated for pur-
poses of this title in the same manner as an 
individual retirement plan. 

‘‘(b) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this title— 

‘‘(1) TOBACCO FARMER INDIVIDUAL RETIRE-
MENT ACCOUNT.—The term ‘tobacco farmer 
individual retirement account’ means an in-
dividual retirement plan (as defined in sec-
tion 7701(a)(37)) other than a Roth IRA which 
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is designated (in such manner as the Sec-
retary may prescribe) at the time of estab-
lishment of the plan as a tobacco farmer in-
dividual retirement account. 

‘‘(2) TREATMENT OF CONTRIBUTIONS.— 
‘‘(A) CASH ONLY.—No contribution will be 

accepted unless it is in cash. 
‘‘(B) SOURCE OF CONTRIBUTIONS.—The only 

contributions which will be accepted are— 
‘‘(i) payments under section 380j of the Ag-

ricultural Adjustment Act of 1938, and 
‘‘(ii) trustee-to-trustee transfers to such 

trust from another tobacco farmer individual 
retirement account of the account bene-
ficiary. 

‘‘(C) NO DEDUCTION ALLOWED.—No deduc-
tion shall be allowed under section 219 for a 
contribution to a tobacco farmer individual 
retirement account. 

‘‘(D) NO ROLLOVER CONTRIBUTIONS AL-
LOWED.—No rollover contribution may be 
made to or from a tobacco farmer individual 
retirement account. 

‘‘(3) TAX TREATMENT OF DISTRIBUTIONS.— 
Any amount distributed from a tobacco 
farmer individual retirement account attrib-
utable to payments made under section 380j 
of the Agricultural Adjustment Act of 1938 
(including earnings thereon) shall be includ-
ible in the gross income of the distributee 
under the rules described in section 91(c). 

‘‘(4) COORDINATION WITH INDIVIDUAL RETIRE-
MENT ACCOUNTS.—Section 408(d)(2) shall be 
applied separately with respect to tobacco 
farmer individual retirement accounts and 
other individual retirement plans.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) The table of sections for part II of sub-

chapter B of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding at 
the end the following: 
‘‘Sec. 91. Tobacco equity reduction program 

payments.’’. 

(2) The table of sections for part IV of sub-
chapter F of chapter 1 of such Code is amend-
ed by adding at the end the following: 
‘‘Sec. 522. Tobacco farmer individual retire-

ment accounts.’’. 

(3) The heading for part IV of subchapter F 
of chapter 1 of such code is amended by 
striking ‘‘FARMERS’ COOPERATIVES’’ and 
inserting ‘‘CERTAIN FARMER ENTITIES’’. 

(4) The table of parts for subchapter F of 
chapter 1 of such Code is amended by strik-
ing ‘‘FARMERS’ COOPERATIVES’’ and inserting 
‘‘CERTAIN FARMER ENTITIES’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SA 4730. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 17, between lines 14 and 15, insert 
the following: 

(20) To provide for border and transpor-
tation security.

On page 25, after line 25, add the following 
new subsection: 

(c) CHIEF OF IMMIGRATION POLICY.— 
(1) IN GENERAL.—There shall be within the 

office of the Deputy Secretary of Homeland 
Security a Chief of Immigration Policy, who, 
under the authority of the Secretary, shall 
be responsible for— 

(A) establishing national immigration pol-
icy and priorities; and 

(B) coordinating immigration policy be-
tween the Directorate of Immigration Af-
fairs and the Directorate of Border and 
Transportation security. 

(2) WITHIN THE SENIOR EXECUTIVE SERVICE.— 
The position of Chief of Immigration Policy 

shall be a Senior Executive Service position 
under section 5382 of title 5, United States 
Code. 

On page 43, between lines 2 and 3, insert 
the following: 

(7) Carrying out the border patrol function. 
(8) Administering and enforcing the func-

tions of the Department under the immigra-
tion laws of the United States with respect 
to the inspection of aliens arriving at ports 
of entry of the United States. 

On page 43, line 3, strike ‘‘(7)’’ and insert 
‘‘(9)’’. 

On page 43, between lines 23 and 24, insert 
the following: 

(6) So much of the functions of the Immi-
gration and Naturalization Service as relate 
to the responsibilities described in para-
graphs (7) and (8) of subsection (b). 

On page 112, strike line 10 and all that fol-
lows through page 114, line 5 and insert the 
following: 
SEC. 139. BORDER SECURITY AND IMMIGRATION 

WORKING GROUP. 
(a) ESTABLISHMENT.—The Secretary shall 

establish a border security and immigration 
working group (in this section referred to as 
the ‘‘Working Group’’), composed of the Sec-
retary or the designee of the Secretary, the 
Under Secretary for Immigration Affairs, 
and the Under Secretary for Border and 
Transportation Security. 

(b) FUNCTIONS.—The Working Group shall 
meet not less frequently than once every 3 
months and shall— 

(1) with respect to border security func-
tions, develop coordinated budget requests, 
allocations of appropriations, staffing re-
quirements, communication, use of equip-
ment, transportation, facilities, and other 
infrastructure; 

(2) coordinate joint and cross-training pro-
grams for personnel performing border secu-
rity functions; 

(3) monitor, evaluate and make improve-
ments in the coverage and geographic dis-
tribution of border security programs and 
personnel; 

(4) develop and implement policies and 
technologies to ensure the speedy, orderly, 
and efficient flow of lawful traffic, travel and 
commerce, and enhanced scrutiny for high- 
risk traffic, travel, and commerce; 

(5) identify systemic problems in coordina-
tion encountered by border security agencies 
and programs and propose administrative, 
regulatory, or statutory changes to mitigate 
such problems; and 

(6) coordinate the enforcement of all immi-
gration laws. 

(c) RELEVANT AGENCIES.—The Secretary 
shall consult with representatives of rel-
evant agencies with respect to deliberations 
under subsection (b), and may include rep-
resentatives of such agencies in Working 
Group deliberations, as appropriate. 

On page 215, lines 15 and 16, strike ‘‘policy, 
administration, and inspection’’ and insert 
‘‘policy and administration’’. 

On page 215, line 20, before the period at 
the end of the line insert the following: ‘‘, 
but does not include the functions described 
in paragraphs (7) and (8) of section 131(b). 

On page 219, line 18, insert ‘‘with respect to 
any function within the jurisdiction of the 
Directorate’’ after ‘‘States’’. 

On page 220, line 1, strike ‘‘section 1111(c)’’ 
and insert ‘‘section 111(c)’’. 

On page 220, strike lines 8 through 14. 
On page 223, strike lines 9 through 25. 
On page 224, line 1, strike ‘‘(f)’’ and insert 

‘‘(e)’’. 
On page 233, strike line 23. 
On page 233, line 24, strike ‘‘(B)’’ and insert 

‘‘(A)’’. 
On page 234, line 1, strike ‘‘(C)’’ and insert 

‘‘(B)’’. 
On page 234, line 2, strike ‘‘(D)’’ and insert 

‘‘(C)’’. 

On page 234, line 3, strike ‘‘(E)’’ and insert 
‘‘(D)’’. 

On page 243, line 10, strike ‘‘All functions’’ 
and insert ‘‘Except as provided in subsection 
(c), all functions’’. 

On page 243, line 19, strike ‘‘All functions’’ 
and insert ‘‘Except as provided in subsection 
(c), all functions’’. 

On page 244 between lines 18 and 19, insert 
the following: 

(c) SPECIAL RULE FOR BORDER PATROL AND 
INSPECTION FUNCTIONS.— 

(1) IN GENERAL.—Notwithstanding sub-
sections (a) and (b), the border patrol func-
tion, and primary and secondary immigra-
tion inspection functions, vested by statute 
in, or exercised by, the Attorney General, 
the Commissioner of Immigration and Natu-
ralization, or the Immigration and Natu-
ralization Service (or any officer, employee, 
or component thereof), immediately prior to 
the effective date of this title, are trans-
ferred to the Secretary on such effective date 
for exercise by the Under Secretary for Bor-
der and Transportation in accordance with 
paragraphs (7) and (8) of section 131(b). 

(2) REFERENCES.—With respect to the bor-
der patrol function and primary and sec-
ondary immigration inspection functions, 
references in this subtitle to— 

(A) the Directorate shall be deemed to be 
references to the Directorate of Border and 
Transportation Security; and 

(B) the Under Secretary shall be deemed to 
be references to the Under Secretary for Bor-
der and Transportation. 

On page 245, lines 13 and 14, strike ‘‘Under 
the direction of the Secretary, the Under 
Secretary’’ and insert ‘‘The Secretary’’. 

On page 245, strike lines 20 through 24 and 
insert the following: 

(A) immigration policy and administration 
functions; 

(B) immigration service functions; 
(C) immigration enforcement functions 

(excluding the border patrol function and 
primary and secondary immigration inspec-
tion functions); and 

(D) the border patrol function and primary 
and secondary immigration inspection func-
tions; and 

Beginning on page 246, strike line 12 and 
all that follows through line 20 on page 247 
and insert the following: 

(a) DELEGATION TO THE DIRECTORATES.— 
The Secretary shall delegate— 

(1) through the Under Secretary and sub-
ject to section 112(b)(1) of the Immigration 
and Nationality Act (as added by section 
1103)— 

(A) immigration service functions to the 
Assistant Secretary for Immigration Serv-
ices; and 

(B) immigration enforcement functions to 
the Assistant Secretary for Immigration En-
forcement; and 

(2) the border patrol function and primary 
and secondary immigration inspection func-
tions to the Under Secretary for Border and 
Transportation. 

(b) NONEXCLUSIVE DELEGATIONS AUTHOR-
IZED.—Delegations made under subsection (a) 
may be made on a nonexclusive basis as the 
Secretary may determine may be necessary 
to ensure the faithful execution of the Sec-
retary’s responsibilities and duties under 
law. 

(c) EFFECT OF DELEGATIONS.—Except as 
otherwise expressly prohibited by law or oth-
erwise provided in this title, the Secretary 
may make delegations under this subsection 
to such officers and employees of the office 
of the Under Secretary for Immigration Af-
fairs, and the Enforcement Bureau of the Di-
rectorate for Border and Transportation Se-
curity, respectively, as the Secretary may 
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CONGRESSIONAL RECORD — SENATE S9177 September 24, 2002 
designate, and may authorize successive re-
delegations of such functions as may be nec-
essary or appropriate. No delegation of func-
tions under this subsection or under any 
other provision of this title shall relieve the 
official to whom a function is transferred 
under this title of responsibility for the ad-
ministration of the function. 

On page 254, strike lines 14 through 19 and 
insert the following: 
Border Affairs (except for the border patrol 
function and primary and secondary immi-
gration inspection functions); 

(iii) the transfer to the Directorate of Bor-
der and Transportation Security of the bor-
der patrol function and primary and sec-
ondary immigration inspection functions; 
and 

(iv) the transfer of such other functions as 
are required to be made under this division; 
and 

SA 4731. Mr. ALLEN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 338, insert between lines 2 and 3 
the following: 
SEC. 2205. ANNUITY COMPUTATION ADJUSTMENT 

FOR PERIODS OF DISABILITY. 
Section 8415 of title 5, United States Code, 

is amended— 
(1) by redesignating the second subsection 

(i) and subsection (j) as subsections (j) and 
(k), respectively; and 

(2) by adding at the end the following: 
‘‘(l) In the case of any annuity computa-

tion under this section that includes, in the 
aggregate, at least 1 year of credit under sec-
tion 8411(d) for any period while receiving 
benefits under subchapter I of chapter 81, the 
percentage otherwise applicable under this 
section for that period so credited shall be 
increased by 1 percentage point.’’ 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Environment and Public Works be au-
thorized to meet on Tuesday, Sep-
tember 24, 2002, at 9 a.m. to conduct a 
hearing to look at the Federal Govern-
ment’s response to September 11th and 
the continuing role of the Federal Gov-
ernment in the recovery efforts. The 
hearing will be held in SD–406. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, September 24, 2002 at 2:30 
p.m. to hold a Members; Briefing on 
Iraq. 

AGENDA 

Briefers: The Honorable George J. 
Tenet, Director of Central Intelligence, 
Washington, DC; The Honorable Carl 
W. Ford, Jr., Assistant Secretary for 
Intelligence and Research, Department 
of State, Washington, DC; RADM Low-
ell E. Jacoby, Acting Director, Defense 
Intelligence Agency, Department of 

Defense, Washington, DC; and Dr. 
Rhys, Williams, Director, Nuclear Non- 
Proliferation Division, Office of Intel-
ligence, Department of Energy, Wash-
ington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT, RESTRUCTURING AND THE DIS-
TRICT OF COLUMBIA 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Health, Education, Labor, and Pen-
sions and Committee on Governmental 
Affairs, Subcommittee on Oversight of 
Government Management, Restruc-
turing and the District of Columbia be 
authorized to meet for a joint hearing 
on West Nile Fever. Challenges for 
Public Health during the session of the 
Senate on Tuesday, September 24, 2002, 
at 10 a.m. in SD–342. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Indian Affairs be authorized to meet on 
Tuesday, September 24, 2002, at 10:00 
a.m. in Room 485 of the Russell Senate 
Office Building to conduct an Oversight 
Hearing on the Role of the Special 
Trustee within the Department of Inte-
rior. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. REID. Mr. President, I ask unan-

imous consent that the Select Com-
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Tuesday, September 24, 2002 at 10:00 
a.m. to hold a joint hearing with the 
House Permanent Select Committee on 
Intelligence concerning the Joint In-
quiry into the events of September 11, 
2002. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT 
AND THE COURTS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
the Judiciary Subcommittee on Ad-
ministrative Oversight and the Courts 
be authorized to meet to conduct a 
hearing on ‘‘The DC Circuit: The Im-
portance of Balance on the Nation’s 
Second Highest Court’’ on Tuesday, 
September 24, 2002, at 10:00 a.m. in 
Room 226 of the Dirksen Senate Office 
Building. 

Tentative Witness List 

The Honorable Abner Mikva, Univer-
sity of Chicago Law School, Chicago, 
IL; Mr. Fred Fielding, Wiley Rein, and 
Fielding, Washington, DC; Professor 
Christopher Schroeder, Duke Univer-
sity School of Law, Durham, NC; Pro-
fessor Brad Clerk, George Washington 
University Law School, Washington, 
DC; Professor Michael Gottesman, 
Georgetown University Law Center, 
Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT, RESTRUCTURING AND THE DIS-
TRICT OF COLUMBIA 

COMMITTEE ON HEALTH, EDUCATION, LABOR AND 
PENSIONS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Governmental Affairs Subcommittee 
on Oversight of Government Manage-
ment, Restructuring, and the District 
of Columbia and the Committee on 
Health, Education, Labor, and Pen-
sions be authorized to meet on Tues-
day, September 24, 2002 at 10:00 a.m. for 
a joint hearing entitled, ‘‘Responding 
to the Threat of West Nile Virus.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 

Mr. WELLSTONE. Madam President, 
I ask unanimous consent that Jeffrey 
Scholder and Robert Kerr, a fellow, be 
granted the privilege of the floor dur-
ing the debate today. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

NATIONAL MAMMOGRAPHY DAY 

Mr. REID. Mr. President, I ask unan-
imous consent the Judiciary Com-
mittee be discharged from consider-
ation of S. Res. 326, and the Senate pro-
ceed to its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 326) designating Octo-
ber 18, 2002, as ‘‘National Mammography 
Day.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. I ask unanimous consent 
the resolution and preamble be agreed 
to en bloc, the motion to reconsider be 
laid on the table, and any statements 
relating thereto be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 326) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 326 

Whereas according to the American Cancer 
Society, in 2002, 203,500 women will be diag-
nosed with breast cancer and 39,600 women 
will die from this disease; 

Whereas it is estimated that about 2,000,000 
women were diagnosed with breast cancer in 
the 1990s, and that in nearly 500,000 of those 
cases, the cancer resulted in death; 

Whereas the risk of breast cancer increases 
with age, with a woman at age 70 years hav-
ing twice as much of a chance of developing 
the disease as a woman at age 50 years; 

Whereas at least 80 percent of the women 
who get breast cancer have no family history 
of the disease; 
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CONGRESSIONAL RECORD — SENATES9178 September 24, 2002 
Whereas mammograms, when operated 

professionally at a certified facility, can pro-
vide safe screening and early detection of 
breast cancer in many women; 

Whereas mammography is an excellent 
method for early detection of localized 
breast cancer, which has a 5-year survival 
rate of more than 97 percent; 

Whereas the National Cancer Institute and 
the American Cancer Society continue to 
recommend periodic mammograms; and 

Whereas the National Breast Cancer Coali-
tion recommends that each woman and her 
health care provider make an individual de-
cision about mammography: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) designates October 18, 2002, as ‘‘Na-

tional Mammography Day’’; and 
(2) requests that the President issue a 

proclamation calling upon the people of the 
United States to observe the day with appro-
priate programs and activities. 

f 

ORDER FOR PRINTING 
STATEMENTS OF TRIBUTE 

Mr. REID. Mr. President, I ask unan-
imous consent the Members have until 
Friday, October 4, at 12 noon to submit 
statements of tribute to Senator Strom 
Thurmond and the tributes then be 
printed as a Senate document. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR WEDNESDAY, 
SEPTEMBER 25, 2002 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until 9:30 a.m. tomor-
row morning, September 25; that fol-
lowing the prayer and the pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be deemed ap-
proved to date, the time for the two 
leaders be reserved for their use later 
in the day, and there be a period for 
morning business until 10:30 a.m. with 
Senators permitted to speak for up to 
10 minutes each, with the time equally 
divided between the two leaders or 
their designees; that at 10:30 the Sen-
ate resume consideration of the Inte-
rior Appropriations Act and vote on 
cloture on the Byrd amendment to the 
Interior Appropriations Act regarding 
firefighting and drought; that, if clo-
ture is not invoked, the Senate imme-
diately vote on cloture on the Lieber-
man substitute amendment to the 
Homeland Security Act; further, that 
Senators have until 10 a.m. tomorrow 
in order to file second-degree amend-
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. Mr. President, the next 
rollcall vote will occur at 10:30 a.m., on 

cloture on the Byrd amendment to the 
Interior Appropriations Act. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. REID. Mr. President, I know of 
no further business to come before the 
Senate. Therefore, I ask unanimous 
consent the Senate stand in adjourn-
ment under the previous order. 

There being no objection, the Senate, 
at 6:36 p.m., adjourned until Wednes-
day, September 25, 2002, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate September 24, 2002: 

THE JUDICIARY 

ALAN G. LANCE, SR., OF IDAHO, TO BE A JUDGE OF THE 
UNITED STATES COURT OF APPEALS FOR VETERANS 
CLAIMS FOR THE TERM OF THIRTEEN YEARS, VICE 
FRANK QUILL NEBEKER, RESIGNED. 

IN THE COAST GUARD 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED UNDER TITLE 14, U.S.C., SEC-
TION 271 AND TO SERVE AS THE DIRECTOR OF THE COAST 
GUARD RESERVE PURSUANT TO TITLE 14, U.S.C. SECTION 
53: 

To be rear admiral (lower half) 

REAR ADM. (SELECTEE) ROBERT J. PAPP, 0000 

THE FOLLOWING NAMED OFFICERS OF THE COAST 
GUARD PERMANENT COMMISSIONED TEACHING STAFF 
FOR APPOINTMENT IN THE GRADE INDICATED IN THE 
UNITED STATES COAST GUARD UNDER TITLE 14, U.S.C., 
SECTION 188: 

To be captain 

KURT J. COLELLA, 0000 
LUCRETIA FLAMMANG, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
COAST GUARD UNDER TITLE 14, U.S.C., SECTION 271: 

To be commander 

ALAN N ARSENAULT, 0000 
KEVIN M BALDERSON, 0000 
WEBSTER D BALDING, 0000 
STEVEN A BANKS, 0000 
KIRK A BARTNIK, 0000 
MARK D BERKELEY, 0000 
KEITH R BILLS, 0000 
BYRON L BLACK, 0000 
WILLIAM J BOEH, 0000 
JOHN E BORIS, 0000 
SCOTT W BORNEMANN, 0000 
LARRY D BOWLING, 0000 
GARY L BRUCE, 0000 
SEAN M BURKE, 0000 
TINA L BURKE, 0000 
JONATHAN C BURTON, 0000 
SCOTT A BUTTRICK, 0000 
THOMAS E CAFFERTY, 0000 
CHARLES S CAMP, 0000 
JAMES CARLSON, 0000 
MICHAEL P CAROSOTTO, 0000 
ALAN W CARVER, 0000 
CHARLES L CASHIN, 0000 
ERIC P CHRISTENSEN, 0000 
DAVID A CINALLI, 0000 
BRADFORD CLARK, 0000 
THOMAS D COMBS, 0000 
PAULINE F COOK, 0000 
CALEB CORSON, 0000 
DONNA L COTTRELL, 0000 
DANIEL S CRAMER, 0000 
MATTHEW K CREELMAN, 0000 
DAVID P CROWLEY, 0000 
EDWARD J CUBANKSI, 0000 
DONALD E CULKIN, 0000 
STEPHEN P CZERWONKA, 0000 
PAT DEQUATTRO, 0000 
DAVID M DERMANELIAN, 0000 
JOEL D DOLBECK, 0000 
ROBERT R DUBOIS, 0000 
BRIAN C EMRICH, 0000 
JANET R FLOREY, 0000 
RICHARD T GATLIN, 0000 
FRANCIS E GENCO, 0000 

AUSTIN J GOULD, 0000 
BRUCE E GRAHAM, 0000 
MARC A GRAY, 0000 
DARCY D GUYANT, 0000 
BRIAN P HALL, 0000 
JAMES E HANZALIK, 0000 
DAVID L HARTLEY, 0000 
BEVERLY A HAVLIK, 0000 
ROBERT P HAYES, 0000 
JOHN A HEALY, 0000 
TIMOTHY J HEITSCH, 0000 
JOSEPH F HESTER, 0000 
JOHN E HURST, 0000 
VICTORIA A HUYCK, 0000 
JAMES D JENKINS, 0000 
GWYN R JOHNSON, 0000 
KELLY L KACHELE, 0000 
JOSEPH P KELLY, 0000 
WILLIAM R KELLY, 0000 
LARRY R KENNEDY, 0000 
HAN KIM, 0000 
ROGER R LAFERRIERE, 0000 
MARC P LEBEAU, 0000 
STUART L LEBRUSKA, 0000 
ROCKY S LEE, 0000 
ANTHONY S LLOYD, 0000 
MICHAEL J LOPEZ, 0000 
JOSEPH J LOSCIUTO, 0000 
JASON LYUKE, 0000 
ROBERT T MCCARTY, 0000 
STEPHEN P MCCLEARY, 0000 
PATRICK J MCGUIRE, 0000 
BRIAN T MCTAGUE, 0000 
CHRISTOPHER J MEADE, 0000 
WILLIAM R MEESE, 0000 
MICHAEL A MEGAN, 0000 
MICHAEL A MOHN, 0000 
JESSE K MOORE, 0000 
JOHN F MORIARTY, 0000 
JIM L MUNRO, 0000 
CAMERON T NARON, 0000 
THOMAS G NELSON, 0000 
CHRISTOPHER D NICHOLS, 0000 
LAURA H OHARE, 0000 
ANDREW C PALMIOTTO, 0000 
FRANK R PARKER, 0000 
DAWAYNE R PENBERTHY, 0000 
JOHN J PLUNKETT, 0000 
STEVEN W POORE, 0000 
LAURENCE J PREVOST, 0000 
CHARLES E RAWSON, 0000 
JOHN C RENDON, 0000 
CHARLES A RICHARDS, 0000 
KEITH A RUSSELL, 0000 
MICHAEL P RYAN, 0000 
STEPHEN M SABELLICO, 0000 
RICHARD A SANDOVAL, 0000 
GREGORY J SANIAL, 0000 
ADAM J SHAW, 0000 
PHILIP J SKOWRONEK, 0000 
JOEL D SLOTTEN, 0000 
KEITH M SMITH, 0000 
MATTHEW C STANLEY, 0000 
JANET E STEVENS, 0000 
CYNTHIA L STOWE, 0000 
GLENN M SULMASY, 0000 
JAMES TABOR, 0000 
TROY K TAIRA, 0000 
THOMAS TARDIBUONO, 0000 
JOHN G TURNER, 0000 
DAVID A WALKER, 0000 
JAMES H WHITEHEAD, 0000 
KEITH T WHITEMAN, 0000 
ROBERT C WILSON, 0000 
JOHN D WOOD, 0000 
MATTHEW J ZAMARY, 0000 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be lieutenant general 

LT. GEN. THOMAS B. GOSLIN JR., 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COL. THOMAS F. DEPPE, 0000 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be general 

LT. GEN. KEVIN P. BYRNES, 0000 

VerDate Mar 15 2010 20:54 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00124 Fmt 4624 Sfmt 9801 E:\2002SENATE\S24SE2.REC S24SE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y


		Superintendent of Documents
	2016-09-20T11:09:47-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




